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House of Representatives 
The House met at 9 a.m. and was 

called to order by the Speaker pro tem-
pore (Mr. BISHOP of Utah). 

f 

DESIGNATION OF SPEAKER PRO 
TEMPORE 

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker: 

WASHINGTON, DC, 
May 18, 2004. 

I hereby appoint the Honorable ROB BISHOP 
to act as Speaker pro tempore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives. 

f 

MORNING HOUR DEBATES 

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 7, 2003, the Chair will now recog-
nize Members from lists submitted by 
the majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par-
ties, with each party limited to not to 
exceed 25 minutes, and each Member, 
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes, but in 
no event shall debate extend beyond 
9:50 a.m. 

f 

RECESS 

The SPEAKER pro tempore. Pursu-
ant to clause 12(a) of rule I, the Chair 
declares the House in recess until 10 
a.m. 

Accordingly (at 9 o’clock and 1 
minute a.m.), the House stood in recess 
until 10 a.m. 

f 

b 1000 

AFTER RECESS 

The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. BASS) at 10 a.m. 

PRAYER 
The Reverend Maury Davis, Pastor, 

Cornerstone Church, Madison, Ten-
nessee, offered the following prayer: 

Dear Heavenly Father, I come to You 
in the matchless Name of Jesus Christ 
on behalf of our United States House of 
Representatives. 

The men and the women who serve in 
this House have been entrusted with a 
divine and eternal responsibility to 
make decisions directing the greatest 
Nation that has ever been developed on 
the face of the Earth. This Nation, 
born by men and women of faith, needs 
Your help in this generation. I pray 
that You will speak to every heart in 
this room about Your love for them, as 
well as Your hopes and desires for 
greatness in each individual. 

I pray in this House that there will 
be godly wisdom and spiritual insight 
into the circumstances that seem to be 
just happenstance. I pray for the people 
in this room that they will live their 
lives in such a way that the youth of 
this Nation can model themselves after 
them, that the laws they pass will help 
to perpetuate our national Christian 
heritage, and that their lives will leave 
a legacy of good, not of evil. 

I pray for their families that, as they 
serve our country, their children will 
not be left out or left behind. I pray 
that You will use this body for Your 
glory and for the glory of the kingdom 
of God. 

In Jesus’ name, Amen. 
f 

THE JOURNAL 
The SPEAKER pro tempore. The 

Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour-
nal stands approved. 

f 

PLEDGE OF ALLEGIANCE 
The SPEAKER pro tempore. Will the 

gentleman from Tennessee (Mr. DAVIS) 

come forward and lead the House in the 
Pledge of Allegiance. 

Mr. DAVIS of Tennessee led the 
Pledge of Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

MESSAGE FROM THE SENATE 

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed a concur-
rent resolution of the following title in 
which the concurrence of the House is 
requested: 

S. Con. Res. 103. Concurrent resolution 
honoring the contributions of the women, 
symbolized by ‘‘Rosie the Riveter’’, who 
served on the homefront during World War 
II, and for other purposes. 

f 

WELCOMING THE REVEREND 
MAURY DAVIS 

(Mr. COOPER asked and was given 
permission to address the House for 1 
minute.) 

Mr. COOPER. Mr. Speaker, we wel-
come today Pastor Maury Davis, who 
delivered our prayer. 

Pastor Davis was arrested at age 18 
for the crime of first-degree murder. 
Following his trial and conviction, he 
served 81⁄2 years in the Texas Depart-
ment of Corrections. During his incar-
ceration, Maury found his Savior in 
Jesus Christ and led a revival among 
his fellow prisoners. 

Following his unexpected release 
from prison, Maury served on the pas-
toral staff of Calvary Temple in Irving, 
Texas, under the leadership of Dr. J. 
Don George where he served as the 
Youth Pastor. There he met and mar-
ried his wife, Gail, and in 1986 they be-
came the parents of triplets, Gabrielle, 
Danielle and Galen. In 1994 their son, 
Dillon, was added to their family. 

After 5 years at Calvary Temple, 
Maury answered the call to full-time 

VerDate May 04 2004 00:35 May 19, 2004 Jkt 029060 PO 00000 Frm 00001 Fmt 4634 Sfmt 0634 E:\CR\FM\A18MY7.000 H18PT1



CONGRESSIONAL RECORD — HOUSEH3096 May 18, 2004 
evangelism and the young family trav-
eled across the United States preaching 
in churches, youth camps, Bible 
schools and speaking to teens in public 
schools. 

In 1991, after preaching one Sunday 
at the 250-member Cornerstone Church 
in Madison, Tennessee, Maury was of-
fered the position of Senior Pastor. He 
accepted that appointment and has led 
Cornerstone to its current average at-
tendance of 2,200 people every Sunday. 
He is also serving as an Executive Pres-
byter of the Tennessee District of the 
Assemblies of God. 

We welcome Pastor Maury Davis to 
the House of Representatives today. 

f 

TAXATION’S EVIL TWIN 

(Mr. DELAY asked and was given per-
mission to address the House for 1 
minute.) 

Mr. DELAY. Mr. Speaker, this week 
the House will take up the second com-
ponent of our careers initiative to 
unshackle the national economy and 
unleash the potential of the American 
people on the global market. 

Last week, we passed three major 
bills to help doctors, patients and con-
sumers retake control of the American 
health care system from government 
bureaucrats and trial lawyers. This 
week we are setting our sights on an 
even bigger target, the invisible mon-
ster of the Federal regulatory state. 

Today, in America, Federal regula-
tions cost American consumers and 
companies more than $800 billion a 
year, about $8,000 for an average Amer-
ican family every year. That is more 
than that family spends on food. Those 
$800 billion could be saved, invested, 
used to train employees or create mil-
lions of new jobs. 

We in the Republican majority think 
it is about time that that money was 
put toward those better uses than 
being swallowed up by Beltway bureau-
crats and outdated rules and regula-
tions. That is why we will take up leg-
islation this week that reforms four as-
pects of the Occupational Safety and 
Health Act of 1970, to bring parity and 
common sense back to the regulatory 
review and citation process. 

We will also take up major legisla-
tion specifically targeting the massive 
amounts of paperwork that consume 
not only hundreds of thousands of man- 
hours and millions of trees every year, 
but upwards of $320 billion as well. Be-
cause when you think about this kind 
of job-killing, career-stagnating men-
ace, Mr. Speaker, you realize that reg-
ulation is just taxation’s evil twin. All 
you have to do is imagine the Internal 
Revenue Code dressed in black with an 
eye-patch and you have got the Federal 
Register. 

For decades, layer upon layer of rules 
and regulations, many of them duplica-
tive and many more of them self-con-
tradictory, have been foisted upon the 
American people, their employers and 
their employees. The time has come for 
Congress to begin moving toward uni-

versal regulatory reform and looking 
for new ways to reduce and eliminate 
bureaucratic red tape. 

This week, we will begin that process 
and allow the American people to go 
back to work for their customers and 
clients instead of their Federal over-
seers in Washington, D.C. 

f 

PARLIAMENTARY INQUIRY 

Mr. MCDERMOTT. Mr. Speaker, I 
have a parliamentary inquiry. 

The SPEAKER pro tempore. The gen-
tleman will state it. 

Mr. MCDERMOTT. Are we in the 1- 
minute section of the calendar? 

The SPEAKER pro tempore. The 
Chair is recognizing Members for 1- 
minute speeches. 

Mr. MCDERMOTT. And the Chair is 
keeping time? 

The SPEAKER pro tempore. The 
Chair accords traditional treatment to 
the party leaders. 

f 

911 EMERGENCY COMMUNICATIONS 

(Ms. ESHOO asked and was given per-
mission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. ESHOO. Mr. Speaker, every day 
in America there are over 150,000 911 
calls made from a cell phone. This rep-
resents more than 25 percent of all 911 
calls made in our country. Each one of 
these calls is singly one of the most 
important ones that an individual will 
make. Yet most Americans would be 
shocked to learn that the majority of 
our country’s Public Safety Answering 
Points still do not have Enhanced 911, 
or E–911, technology needed to track 
the location of the emergency caller on 
their mobile phone. This is unaccept-
able. Most, if not all, mobile phone 
users buy them for the added security 
of knowing that if they need to make a 
911 call, help will be on the way short-
ly. 

I am proud that the House, supported 
by the E–911 Caucus, passed legislation 
providing Federal grants to enhance 
our emergency communications sys-
tem and make E–911 a reality. Now it is 
time for the other body to act. With so 
much weighing on these calls, we have 
to do everything we can to accelerate 
the deployment of this lifesaving tech-
nology. 

f 

ARE YOU BETTER OFF? 

(Ms. PELOSI asked and was given 
permission to address the House for 1 
minute and to revise and extend her re-
marks.) 

Ms. PELOSI. Mr. Speaker, I rise 
today to ask the question that Presi-
dent-to-be Ronald Reagan made famous 
in the debate in 1980: ‘‘Are you better 
off today than you were 4 years ago?’’ 

The answer, of course, for most 
Americans is ‘‘no.’’ Under President 
Bush and the Republican Congress, 
most Americans have suffered. If you 

are a taxpayer, you are not better off. 
We went from a budget that was in bal-
ance in 1999, the deficit was zero, and 
on a path to a $5.6 trillion surplus to 
one now that is half a trillion dollars 
in debt this year alone. 

If you are a senior, you are not better 
off because prescription drug costs for 
seniors have skyrocketed 44 percent in 
the last 4 years. And what do they get 
but a hoax of a prescription drug bill. 

If you are a student, you are not bet-
ter off because the Bush administra-
tion has underfunded the No Child Left 
Behind Act by $27 billion since 2001 and 
wants to cut funding for higher edu-
cation by $1.3 billion while college tui-
tion has increased by 28 percent. 

If you are a worker, you are not bet-
ter off because 2.2 million jobs have 
been lost and the unemployment rate 
is 5.6 percent, one-third higher than 
the 4.2 percent when President Bush 
took office. And workers are not better 
off because wages have failed to keep 
pace with inflation. Wages rose a mere 
nickel between March and April. 

If you are a consumer, you are not 
better off because gas prices have in-
creased from $1.26 to a record $2.01 a 
gallon since President Bush took of-
fice. 

In the next few days, we will be offer-
ing further lists of grievances of the 
reckless policies of the Bush adminis-
tration and the Republican Congress. 
Clearly, we are not better off since 
President Bush took office. 

f 

COMMUNICATION FROM SOLDIER 
STATIONED IN IRAQ 

(Mr. SHIMKUS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. SHIMKUS. Mr. Speaker, this 
weekend we celebrate the greatest gen-
eration, our World War II veterans. I 
am here to say that I think we have 
the next greatest generation, and that 
is our men and women serving today 
around the world. This is an e-mail 
from one of them: 

‘‘Thank you, sir, for the note. I ap-
preciate your concern for the troops 
stationed in Iraq. I am flying 
Blackhawks based in Balad, Iraq. I am 
currently working with another West 
Point graduate, a very capable infantry 
officer from the class of 2001, in devel-
oping an Air QRF team to respond to 
mortar and rocket attacks on the air 
base. We have been operational for 
about 10 days and are still refining our 
tactics and writing SOPs, but it is 
going well. I am impressed with the 
commitment the Army has made to 
good food, hot showers and decent liv-
ing conditions. 

‘‘I have spent 16 years training, 
burned countless gallons of jet fuel and 
have flown over 1,800 hours in prepara-
tion for this deployment, and I am 
proud to serve and give the country 
something back for all it has invested 
in me. 

‘‘I have a wife and two young boys. I 
miss them very much. We are blessed 
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with close family and friends, and it is 
a comfort to know that they are well 
cared for in my absence. My mom has 
always been a special source of comfort 
in difficult times. I speak with her 
often and just today received a box of 
her homemade cookies. 

‘‘Thanks for taking the time to offer 
your support. I believe our task here is 
a difficult one. I hope we will stay the 
course.’’ 

To this young man, I say, we will. 
f 

ARE YOU BETTER OFF? 

(Ms. SCHAKOWSKY asked and was 
given permission to address the House 
for 1 minute.) 

Ms. SCHAKOWSKY. Yes, it was a fa-
mous American who once asked, ‘‘Are 
you better off today than you were 4 
years ago?’’ To most Americans, the 
answer is ‘‘no.’’ That is not just me 
saying it. A Gallup poll found that 62 
percent of Americans are dissatisfied 
with the way things are going here at 
home. 

There is a reason why a majority of 
Americans believe that our country is 
headed in the wrong direction under 
the leadership of President Bush. Me-
dian income has dropped 3.3 percent 
since President Bush was elected. 

Two million Americans have lost 
their jobs since President Bush got his. 

Three-and-a-half million people have 
moved onto the poverty rolls since 
President Bush moved into the White 
House. 

Four million more people are unin-
sured since President Bush was sworn 
in. 

Our constituents are being gouged at 
the gas pump while President Bush fills 
his campaign coffers with checks from 
big oil and big gas. 

Consumer confidence, which was at 
115.7 in January 2001, was at 92.9 last 
month. 

College tuition, up 14 percent in 1 
year. 

We are not better off. 
f 

ARE YOU BETTER OFF? 

(Mr. NUSSLE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. NUSSLE. It is hard to believe 
that the Democrats are coming to the 
floor today and trying to spread fear 
and make sure that people feel that 
they are not better off. They ask the 
question, Are you better off than 4 
years ago? They hope you are not. Re-
publicans not only hope you are, but 
will work to make sure you are. 

The Democrats have no plan to bal-
ance the budget. All they offer from 
their nominee is higher taxes and big-
ger government. The seniors, for the 
first time since the Medicare plan was 
put into place in 1965, have choices as 
a result of a Republican Congress and 
President Bush. 

Students have received two times the 
increase of education funding since Re-

publicans took office, three times for 
special education alone. 

We have more workers working in 
this country than at any time in Amer-
ican history. 

We had the strongest growth in the 
last 6 months. In the last 20 years we 
have not seen this kind of growth. 

Interest rates are at the lowest ever. 
The other side has stopped an energy 

plan going on now 6 years, and now 
they stand at the gas pump and wring 
their hands and wonder why gas prices 
are as high as they are. 

Democrats hope you are not better 
off. Republicans will work to make 
sure you are better off. 

f 

b 1015 

THE BUSH ADMINISTRATION’S 
RECORD 

(Mr. MEEKS of New York asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MEEKS of New York. Mr. Speak-
er, a description of the Bush adminis-
tration record of the last 31⁄4 years is 
something like this: 

Not fully funding No Child Left Be-
hind, unintelligent. Not providing a 
real benefit to seniors for prescription 
drug purposes, shameful. Not putting 
forth a real solution to significantly 
decrease the 44 million uninsured, bad 
medicine. Weapons of mass destruc-
tion, a lie. No-bid contracts for the 
Vice President’s former company Halli-
burton, scandalous. Revealing the 
name of a covert CIA operative, trai-
torous. The Abu Ghraib fiasco, passing 
the buck. The management of the Iraq 
War, bumbling. The promise of no na-
tion-building, forgotten. Being a uniter 
as opposed to a divider, hilarious. 

The promise of a less arrogant for-
eign policy, you have got to be kidding 
me. 

f 

H.R. 3722, THE UNDOCUMENTED 
ALIEN EMERGENCY MEDICAL AS-
SISTANCE AMENDMENTS OF 2004 

(Mr. DREIER asked and was given 
permission to address the House for 1 
minute.) 

Mr. DREIER. Mr. Speaker, Congress 
has consistently approved the eligi-
bility of undocumented immigrants to 
receive emergency services, and I firm-
ly believe that providing emergency 
health care is not inconsistent with 
curbing illegal immigration, which 
continues to be a high priority for me 
and others here. 

H.R. 3722, which we discussed yester-
day and will be voting on today, would 
require hospitals to gather information 
on patients in emergency care situa-
tions, including a biometric indicator 
to be retained in hospital records for a 
minimum of 5 years. This data would 
be transmitted to the Department of 
Homeland Security to initiate the re-
moval proceedings for undocumented 
immigrants. 

Hospitals oppose H.R. 3722 because it 
will, in fact, compromise public safety. 
The American Hospital Association 
states: ‘‘H.R. 3722 could pose a signifi-
cant public health threat for entire 
communities because the fear of depor-
tation would inevitably preclude un-
documented immigrants from seeking 
care for communicable diseases until 
these individuals are extremely ill.’’ 

Mr. Speaker, we need to do every-
thing we can to ensure that we do not 
pass H.R. 3722. 

f 

THE STATE OF THE U.S. ECONOMY 
(Ms. EDDIE BERNICE JOHNSON 

asked and was given permission to ad-
dress the House for 1 minute.) 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Speaker, I rise to speak 
about the declining state of the econ-
omy. When President Bush took office, 
we had a $236 billion budget surplus 
and the Nation had created 22 million 
jobs in the previous 8 years. The coun-
try was experiencing the biggest drop 
in child poverty in a generation and 
the lowest poverty rate in 20 years. 

Today, 8.2 million Americans are 
looking for work and the unemploy-
ment rate is 30 percent higher. 2.2 mil-
lion private sector jobs and 2.7 million 
manufacturing jobs have been lost. 
Household income has decreased by al-
most $1,500 per family. The number of 
the uninsured has increased by 3.8 mil-
lion. College tuition is up 28 percent. 

As busy as we are and as important 
as the effort on foreign policy is, I hope 
this administration would dedicate 
some of its time to economic security 
as well. The American people have suf-
fered much from terrorism. They do 
not need to suffer any more from Presi-
dent Bush’s faltering and failed eco-
nomic policies. 

f 

HONORING SISTER JEANNE 
O’LAUGHLIN 

(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, 
Sister Jeanne O’Laughlin is a name 
synonymous with compassion, love, 
and energy. 

As the President of Barry University 
for the past 23 years in my hometown 
of Miami, Sister Jeanne has brought 
hope not only to our South Florida 
community but also to the inter-
national community. Sister Jeanne is 
known and loved by all of our South 
Florida residents. She is a dynamic and 
energetic champion for education and 
has worked tirelessly to ensure that 
Barry University far exceeded its goals. 
She has dedicated her entire life to 
education and to the improvement of 
the human condition. Sister Jeanne’s 
concern for others and her willingness 
to fight for justice makes her an irre-
placeable part of our South Florida 
family. 

We have been blessed to have Sister 
Jeanne in our community. We love her, 
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we thank her, and we wish her much 
success and happiness in all of her fu-
ture endeavors. 

f 

ARE WE BETTER OFF NOW? 

(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute.) 

Mr. PALLONE. Mr. Speaker, I often 
ask the question, Are we better off 
than we were? And I think that that 
question needs to be posed today and 
for the next few months with regard to 
the Bush administration and the Re-
publican majority here in the Congress. 

If we think about 4 years ago, we 
were in a surplus situation. Now we 
have a huge deficit. If we think about 
4 years ago, we were basically at peace. 
Now in the midst of a war, a war which 
I think most people realize was essen-
tially fought for the wrong reasons and 
which is costing us a tremendous 
amount of resources as well as costing 
us lives and wounded soldiers. And if 
we also think about 4 years ago, the 
economy was doing very well. Jobs 
were being created. Four years later 
under the Bush administration and the 
Republican majority, we have a situa-
tion where something like 2.5 million 
jobs have been lost and many Ameri-
cans are having a hard time making 
ends meet. 

So when the Republicans say to us, 
or anybody says to us, Are we better 
off than we were 4 years ago under this 
administration, the answer is clearly, 
no. 

f 

REPORT ILLEGAL ALIENS 

(Mr. SMITH of Texas asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. SMITH of Texas. Mr. Speaker, 
last year illegal aliens cost taxpayers 
more than $1 billion in hospital costs. 

I support H.R. 3722, introduced by the 
gentleman from California (Mr. ROHR-
ABACHER), which requires hospitals to 
report the immigration status of the 
individuals they treat. This bill also 
makes employers responsible for these 
medical costs if they employ the illegal 
alien. 

Hospitals already collect information 
from patients. Reporting immigration 
status as a condition for receiving Fed-
eral funds is not overly burdensome. 

We cannot afford to ignore the grow-
ing costs associated with illegal immi-
gration. In my home State of Texas, 
health care for illegal immigrants 
costs taxpayers at least $170 million 
every year. 

If we are serious about reducing ille-
gal immigration, we need to support 
this legislation. 

f 

QUESTIONING THE HOUSE 
SCHEDULE 

(Mr. EMANUEL asked and was given 
permission to address the House for 1 
minute.) 

Mr. EMANUEL. Mr. Speaker, this is, 
since April 1, the 16th day the House 
has been in session. And here is a sam-
ple of what we have done: we have 
named 11 post offices, recognized the 
Garden Club of America, recognized the 
importance of music education in 
America, and authorized the use of the 
Capitol grounds for the Soap Box 
Derby. 

What has happened to our troops in 
Iraq in that time? We lost 184 Ameri-
cans, our loved ones, bringing the total 
to 785. As we name post offices, our 
constituents are asking questions of 
the whys and hows of Iraq and want us 
to get the answers. 

This week how are we handling the 
controversies in Iraq? We are going to 
name three more post offices; authorize 
the use of the Capitol grounds, appro-
priately, for the World War II memo-
rial services; and consider the Paper-
work Reduction Act. Then we are going 
on recess. 

This House has surrendered its over-
sight role, which is constitutionally 
enacted and guaranteed, by rubber- 
stamping the policy in Iraq without 
asking the questions our constituents 
are asking and not seeking the answers 
they need. 

As President Kennedy once said, ‘‘To 
govern is to choose.’’ We need to make 
choices here. 

f 

WEAPONS OF MASS DESTRUCTION 
IN IRAQ 

(Mr. PENCE asked and was given per-
mission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Speaker, for months 
we have heard opponents of the war in 
Iraq come to the floor of this Congress 
and ask the question again and again, 
where are the weapons of mass destruc-
tion? 

And yesterday the answer came in 
part, and the silence on the left is deaf-
ening. Yesterday the Coalition Provi-
sional Authority announced the dis-
covery of two separate Iraqi munitions 
wired by terrorists to serve as IEDs in 
Baghdad which date to the regime of 
Saddam Hussein and contain weapons 
of mass destruction, sarin and mustard 
gas. 

Where are the weapons of mass de-
struction? Mr. Speaker, the answer is 
becoming more clear by the hour. The 
weapons of mass destruction are where 
they have always been, hidden in Bagh-
dad, within the reach of terrorists, a 
threat to U.S. troops, the region, and 
the wider world, and more than enough 
justification for our deeds and the 
courage of our troops in that region. 

f 

THE BUDGET DEFICIT AND THE 
NEXT ELECTION 

(Mr. MCDERMOTT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MCDERMOTT. Mr. Speaker, my 
remarks are 1 minute long. During this 

minute, the economic policies put into 
place by the President and Republican 
leaders will force America to spend al-
most $1 million more than it takes in. 
That is right. We are free-spending $1 
million a minute we do not have. 

This President has created the worst 
budget deficit in history and the worst 
economic climate since the Depression. 
The administration keeps rewarding its 
friends with seven-figure incomes. 
They are doing it by mortgaging Amer-
ica’s future. 

There is a payment coming due this 
November, and America has saved up. 
It is called an election. Soon a new 
President and Democratic leadership 
will restore fiscal sanity to this house 
of cards. It is not soon enough to send 
George Bush back to Crawford, Texas. 

f 

IN SUPPORT OF MAJOR MEDICAL 
LIABILITY REFORM 

(Mr. BURGESS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re-
marks.) 

Mr. BURGESS. Mr. Speaker, this 
week is a good week. The American 
College of Surgeons is in town visiting 
us in our offices on Capitol Hill, and so 
it is of some note that we passed again 
a measure for liability reform last 
week in this House. We did that a year 
ago and unfortunately got stalled over 
somewhere by the rotunda. I hope this 
year it can indeed go forward because, 
Mr. Speaker, it is so important for peo-
ple to realize and for my friends at the 
American College of Surgeons to real-
ize that right now we have got a Presi-
dent who will sign major medical li-
ability reform. We have a candidate 
running for that office who has either 
voted ‘‘no’’ or been absent when that 
vote has been taken in the other body. 

We can no longer afford the crippling 
costs of defensive medicine that are 
layered upon our existing health care 
system. Mr. Speaker, it is time for 
Americans to sit up and take notice of 
this problem. Our professional people 
and our patients are indeed in peril. 

f 

SENIORS WILL NOT BE SCARED BY 
PARTISAN RHETORIC 

(Mr. WILSON of South Carolina 
asked and was given permission to ad-
dress the House for 1 minute and to re-
vise and extend his remarks.) 

Mr. WILSON of South Carolina. Mr. 
Speaker, after years of rhetoric and 
empty promises on improving health 
care, on June 1 seniors will finally be 
able to save money on their prescrip-
tion drugs by choosing a drug discount 
card that best suits them. This is only 
possible because the Republican Con-
gress and President Bush passed bipar-
tisan legislation that modernizes Medi-
care and provided a real prescription 
drug benefit that means immediate 
savings for seniors across the Nation. 

While some Members are engaging in 
partisan scare tactics in an election 
year, they cannot stop seniors from 
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discovering true savings through the 
discount cards in less than a month. 
Seniors can choose with confidence be-
cause each card program will be mon-
itored by the Department of Health 
and Human Services and can expect 
savings from 10 to 25 percent on drug 
costs. 

Seniors who want more information 
on the drug discount cards can log into 
www.medicare.gov or call 1–800–MEDI-
CARE. 

In conclusion, God bless our troops 
and we will never forget September 11. 

f 

SUPPORT H.R. 3722 

(Mr. ROHRABACHER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. ROHRABACHER. Mr. Speaker, 
today we will vote on H.R. 3722, and we 
have heard a lot of bogus arguments 
that are based on just total misrepre-
sentations of this bill. I would hope the 
people go to the basics of this. 

We cannot be the HMO of the world 
and expect to take care of our own peo-
ple. And if Congress does not act, if 
H.R. 3722 is not passed, illegal immi-
grants will have priority in America’s 
emergency rooms because the Federal 
Government will be picking up the tab 
for illegals, but not for U.S. citizens. 
That is a travesty. 

Furthermore, we all know we have 
limited dollars here to take care of our 
seniors and our children. Those limited 
dollars should not be squandered on il-
legal immigrants. 

People have come here illegally and 
thumbed their noses at our law. Why 
are we spending billions of dollars to 
take care of their health care while we 
cannot provide any medicine to our 
seniors? This is a travesty. 

H.R. 3722 will help correct the situa-
tion, at least get us back to going in 
the right direction rather than allo-
cating more and more resources to the 
care of illegal immigrants. Vote for 
H.R. 3722. 

f 

b 1030 

PROVIDING FOR CONSIDERATION 
OF H.R. 2728, OCCUPATIONAL 
SAFETY AND HEALTH SMALL 
BUSINESS DAY IN COURT ACT OF 
2004, H.R. 2729, OCCUPATIONAL 
SAFETY AND HEALTH REVIEW 
COMMISSION EFFICIENCY ACT 
OF 2004, H.R. 2730, OCCUPATIONAL 
SAFETY AND HEALTH INDE-
PENDENT REVIEW OF OSHA CI-
TATIONS ACT OF 2004, H.R. 2731, 
OCCUPATIONAL SAFETY AND 
HEALTH SMALL EMPLOYER AC-
CESS TO JUSTICE ACT OF 2004, 
AND H.R. 2432, PAPERWORK AND 
REGULATORY IMPROVEMENTS 
ACT OF 2004 

Mr. SESSIONS. Mr. Speaker, by di-
rection of the Committee on Rules, I 
call up House Resolution 645 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol-
lows: 

H. RES. 645 
Resolved, That upon the adoption of this 

resolution it shall be in order to consider in 
the House the bill (H.R. 2728) to amend the 
Occupational Safety and Health Act of 1970 
to provide for adjudicative flexibility with 
regard to an employer filing of a notice of 
contest following the issuance of a citation 
by the Occupational Safety and Health Ad-
ministration. The bill shall be considered as 
read for amendment. The amendment rec-
ommended by the Committee on Education 
and the Workforce now printed in the bill 
shall be considered as adopted. The previous 
question shall be considered as ordered on 
the bill, as amended, to final passage with-
out intervening motion except: (1) one hour 
of debate on the bill, as amended, equally di-
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Education and the Workforce; and (2) one 
motion to recommit with or without instruc-
tions. 

SEC. 2. Upon the adoption of this resolution 
it shall be in order to consider in the House 
the bill (H.R. 2729) to amend the Occupa-
tional Safety and Health Act of 1970 to pro-
vide for greater efficiency at the Occupa-
tional Safety and Health Review Commis-
sion. The bill shall be considered as read for 
amendment. The amendment in the nature 
of a substitute recommended by the Com-
mittee on Education and the Workforce now 
printed in the bill, modified by the amend-
ment printed in part A of the report of the 
Committee on Rules accompanying this res-
olution, shall be considered as adopted. The 
previous question shall be considered as or-
dered on the bill, as amended, to final pas-
sage without intervening motion except: (1) 
one hour of debate on the bill, as amended, 
equally divided and controlled by the chair-
man and ranking minority member of the 
Committee on Education and the Workforce; 
and (2) one motion to recommit with or 
without instructions. 

SEC. 3. Upon the adoption of this resolution 
it shall be in order to consider in the House 
the bill (H.R. 2730) to amend the Occupa-
tional Safety and Health Act of 1970 to pro-
vide for an independent review of citations 
issued by the Occupational Safety and 
Health Administration. The bill shall be con-
sidered as read for amendment. The amend-
ment recommended by the Committee on 
Education and the Workforce now printed in 
the bill, modified by the amendment printed 
in part B of the report of the Committee on 
Rules accompanying this resolution, shall be 
considered as adopted. The previous question 
shall be considered as ordered on the bill, as 
amended, to final passage without inter-
vening motion except: (1) one hour of debate 
on the bill, as amended, equally divided and 
controlled by the chairman and ranking mi-
nority member of the Committee on Edu-
cation and the Workforce; and (2) one motion 
to recommit with or without instructions. 

SEC. 4. Upon the adoption of this resolution 
it shall be in order to consider in the House 
the bill (H.R. 2731) to amend the Occupa-
tional Safety and Health Act of 1970 to pro-
vide for the award of attorney’s fees and 
costs to very small employers when they pre-
vail in litigation prompted by the issuance of 
citations by the Occupational Safety and 
Health Administration. The bill shall be con-
sidered as read for amendment. The amend-
ment in the nature of a substitute rec-
ommended by the Committee on Education 
and the Workforce now printed in the bill, 
modified by the amendment printed in part C 
of the report of the Committee on Rules ac-
companying this resolution, shall be consid-
ered as adopted. The previous question shall 

be considered as ordered on the bill, as 
amended, to final passage without inter-
vening motion except: (1) one hour of debate 
on the bill, as amended, equally divided and 
controlled by the chairman and ranking mi-
nority member of the Committee on Edu-
cation and the Workforce; and (2) one motion 
to recommit with or without instructions. 

SEC. 5. At any time after the adoption of 
this resolution the Speaker may, pursuant to 
clause 2(b) of rule XVIII, declare the House 
resolved into the Committee of the Whole 
House on the state of the Union for consider-
ation of the bill (H.R. 2432) to amend the Pa-
perwork Reduction Act and titles 5 and 31, 
United States Code, to reform Federal paper-
work and regulatory processes. The first 
reading of the bill shall be dispensed with. 
Points of order against consideration of the 
bill for failure to comply with clause 4(a) of 
rule XIII are waived. General debate shall be 
confined to the bill and shall not exceed one 
hour equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Government Reform. 
After general debate the bill shall be consid-
ered for amendment under the five-minute 
rule. It shall be in order to consider as an 
original bill for the purpose of amendment 
under the five-minute rule the amendment 
in the nature of a substitute recommended 
by the Committee on Government Reform 
now printed in the bill. The committee 
amendment in the nature of a substitute 
shall be consider as read. No amendment to 
the committee amendment in the nature of a 
substitute shall be in order except those 
printed in part D of the report of the Com-
mittee on Rules accompanying this resolu-
tion. Each such amendment may be offered 
only in the order printed in the report, may 
be offered only by a Member designated in 
the report, shall be considered as read, shall 
be debatable for the time specified in the re-
port equally divided and controlled by the 
proponent and an opponent, shall not be sub-
ject to amendment, and shall not be subject 
to a demand for division of the question in 
the House or in the Committee of the Whole. 
All points of order against such amendments 
are waived. At the conclusion of consider-
ation of the bill for amendment the Com-
mittee shall rise and report the bill to the 
House with such amendments as may have 
been adopted. Any Member may demand a 
separate vote in the House on any amend-
ment adopted in the Committee of the Whole 
to the bill or to the committee amendment 
in the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in-
structions. 

SEC. 6. (a) In the engrossment of H.R. 2728, 
the Clerk shall— 

(1) await the disposition of all the bills 
contemplated in sections 2–5; 

(2) add the respective texts of all the bills 
contemplated in sections 2–5, as passed by 
the House, as new matter at the end of H.R. 
2728; 

(3) conform the title of H.R. 2728 to reflect 
the addition to the engrossment of the text 
of all the bills contemplated in sections 2–5 
that have passed the House; 

(4) assign appropriate designations to pro-
visions within the engrossment; and 

(5) conform provisions for short titles with-
in the engrossment. 

(b) Upon the addition to the engrossment 
of H.R. 2728 of the text of the bills con-
templated in sections 2–5 that have passed 
the House, such bills shall be laid on the 
table. 

(c) If H.R. 2728 is disposed of without reach-
ing the stage on engrossment as con-
templated in subsection (a), the bill that 

VerDate May 04 2004 00:35 May 19, 2004 Jkt 029060 PO 00000 Frm 00005 Fmt 4634 Sfmt 0634 E:\CR\FM\K18MY7.010 H18PT1



CONGRESSIONAL RECORD — HOUSEH3100 May 18, 2004 
first passes the House as contemplated in 
section 2–5 shall be treated in the manner 
specified for H.R. 2728 in subsections (a) and 
(b), and only the other bills contemplated in 
sections 2–5 that have passed the House shall 
be laid on the table. 

The SPEAKER pro tempore (Mr. 
BASS). The gentleman from Texas (Mr. 
SESSIONS) is recognized for 1 hour. 

Mr. SESSIONS. Mr. Speaker, for the 
purpose of debate only, I yield the cus-
tomary 30 minutes to my friend, the 
gentleman from Florida (Mr. 
HASTINGS), pending which I yield my-
self such time as I may consume. Dur-
ing consideration of this resolution, all 
time yielded is for the purpose of de-
bate only. 

Mr. Speaker, the resolution before us 
is a rule for consideration of a package 
of bills, H.R. 2728, H.R. 2729, H.R. 2730, 
H.R. 2731 and H.R. 2432, which are all 
being brought to the floor today by the 
House Republican leadership, that will 
help to cut the cost of burdensome reg-
ulations for American small businesses 
and help create new jobs in America. 

H. Res. 645 provides for the separate 
consideration of each of these five 
measures. Each bill covered under this 
rule will have its own debate time and 
the opportunity to be voted on by this 
body. 

Finally, the rule also provides, at the 
close of consideration of these meas-
ures, the Clerk of the House will be di-
rected to combine the text of each of 
these bills that passes the House under 
this rule as one engrossed bill and send 
it to the other body. 

Mr. Speaker, we are here today to 
consider a rule for a number of com-
mon-sense bills that will eliminate un-
necessary paperwork and bring some 
much-needed flexibility to the regu-
latory process for American small busi-
ness. This legislation will also improve 
worker safety by making it easier for 
employers to work voluntarily and 
proactively with OSHA to ensure safe 
and secure workplaces. 

While this may seem like a com-
plicated rule, its effect is quite simple: 
It will help to cut down on wasteful 
costs that many small businesses face 
as a result of burdensome, one-size-fits- 
all government regulations. 

The bills brought up for consider-
ation under this rule will allow small 
businesses to focus more of their time 
and energy on competing in the mar-
ketplace, providing their customers 
with better goods and services and cre-
ating new jobs all across America, 
rather than spending their time filling 
out forms or arguing with some dis-
tant, nameless, faceless bureaucrat. 

One of the Republican Party’s top 
priorities is to create an environment 
that empowers small businesses and 
their employees to succeed, which has 
been proved by the House’s agenda over 
the last few weeks. Last week, the 
House took up and overwhelmingly 
passed legislation to allow low- and 
middle-income Americans to keep 
more of what they earn by perma-
nently extending the 10 percent tax 

bracket created by President Bush’s 
2001 tax relief plan. 

The House also took up the oppor-
tunity to pass legislation that im-
proves upon and strengthens Flexible 
Spending Accounts, addresses the sky-
rocketing cost of medical liability in-
surance and allows small businesses to 
join together to provide their employ-
ees with health insurance through As-
sociation Health Plans. 

This week, the House will be consid-
ering yet another tax relief bill on be-
half of working families and will ex-
pand and make permanent the child 
tax credit. And we will also be consid-
ering these five bills to make it easier 
for our Nation’s small businesses to 
create jobs that will help sustain our 
economy’s growth. 

H.R. 2728, the Occupational Safety 
and Health Small Business Day in 
Court Act, amends the Occupational 
Safety and Health Act of 1970 to pro-
vide flexibility to employers filling out 
responses to OSHA citations. Cur-
rently, the law sets a strict and arbi-
trary deadline of 15 days for businesses 
to respond to an OSHA citation, de-
spite the fact that since the 1980s, a 
Federal rule of procedure has granted 
employers relief in cases where an em-
ployer filed a late notice of contest be-
cause of ‘‘mistake, inadvertence, sur-
prise or excusable neglect.’’ H.R. 2728 
would simply codify this common- 
sense practice in law and give OSHA 
some direction in handling cases where 
a business misses its 15-day window. 

H.R. 2729, the Occupational Safety 
and Health Review Commission Effi-
ciency Act, would create greater effi-
ciency at the Occupational Safety and 
Health Review Commission by adding 
two additional members to this board 
so that it may complete its work in a 
more timely fashion on behalf of em-
ployers and employees all across the 
United States. 

Under current law, the membership 
of the Commission is set at three ap-
pointed members. Two members are re-
quired to constitute a quorum, and the 
Commission can only take action on an 
affirmative vote of two members, re-
gardless of whether these seats are va-
cant or filled. 

For over two-thirds of its existence, 
the Commission has been paralyzed by 
frequent vacancies that have resulted 
in several critical and well-documented 
inefficiencies, rendering the entire reg-
ulatory scheme devised by Congress for 
resolving OSHA disputes unworkable. 

By creating two new seats on the 
Commission, Congress can protect 
against the chance that an extended 
vacancy on the Commission will pre-
vent this body from resolving disputes 
in a timely fashion. 

H.R. 2730, the Occupational Safety 
and Health Independent Review of 
OSHA Citations Act, will provide for 
the fair and independent review of cita-
tions issued by OSHA. Legislative his-
tory and practice have made it clear 
that while OSHA is responsible for 
rule-making, enforcement and adju-

dication of issues pertinent to work-
place safety, the Occupational Safety 
and Health Review Commission is in-
tended to provide an independent re-
view of OSHA’s functions and act as a 
check on any prosecutorial excess. 

This bill would simply restore re-
sponsible checks and balances to the 
current system by making it clear that 
the Commission’s legal interpretations 
are given the proper judicial deference. 

H.R. 2731, the Occupational Safety 
and Health Small Employer Access to 
Justice Act, provides for the payment 
of attorney’s fees and costs to very 
small employers when they prevail in 
legislation prompted by the issuance of 
citations by OSHA. 

The reason for this legislation is sim-
ple: The government should not be able 
to intimidate small businesses into 
blindly following their mandates sim-
ply because the business thinks it can-
not afford to fight in a case where it 
might otherwise prevail. 

This bill will put American small 
businesses on a more level playing field 
with large and powerful government 
bureaucracies and give them the cour-
age to speak up for themselves when 
they are right by removing the finan-
cial penalties that currently exist for 
defending themselves. 

Finally, H.R. 2432, the Paperwork and 
Regulatory Improvement Act, reduces 
Federal regulatory paperwork and red 
tape by requiring OMB to devote more 
effort to identifying ways to simplify 
Federal laws. This bill would also make 
permanent GAO’s authorization to ana-
lyze major rules proposed by Federal 
agencies and require OMB to integrate 
its regulatory accounting reports with 
its annual budget report, so that law-
makers can compare the on-budget and 
off-budget costs associated with each 
agency requiring paperwork by the 
public. 

b 1045 

Like all the other bills being consid-
ered on this rule today, it would help 
create jobs and allow America’s busi-
ness men and women to spend less of 
their own time on resources, on com-
plicated regulatory and taxes paper-
work that hurts the economy, instead 
of running their own businesses. 

Mr. Speaker, I am proud of this legis-
lation that Congress has passed and 
will continue to pass to promote the 
Republican competitiveness agenda. I 
think it is important that we come to 
the floor today with a full discussion 
on legislation that will give Americans 
more time to spend running their busi-
nesses or with their families or how-
ever they choose to spend it. 

I think it is important to remember 
that every single time that we pass 
one-size-fits-all legislation giving a 
great deal of authority to the Wash-
ington-based bureaucracies, our small 
businesses bear the brunt of this ineffi-
ciency. 

OMB recently report to Congress 
that the annual cost of major Federal 
regulations issued between 1992 and 
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2002 are estimated to cost between $38 
billion and $44 billion. This means that 
Americans spend about $1.50 in compli-
ance cost for every one dollar in tax 
cost devoted to regulation. Moreover, 
it means that every dollar of direct 
budget expenditure devoted to regu-
latory activity, the private sector 
spends $45 dollars in compliance. This 
overregulation of businesses puts us at 
a competitive disadvantage with the 
rest of the world and places an unnec-
essary limit on our economy. 

Finally, Mr. Speaker, the code of 
Federal regulations extends 19 feet, and 
from 1991 to 2000 the number of pages 
in the CFR increased by 28.1 percent. I 
am glad Congress is looking at ways to 
pare back this overwhelming bureauc-
racy, and I urge all of my colleagues to 
support this rule for these five bills to 
keep American businesses competitive 
in the global marketplace and to keep 
American jobs here at home. I urge all 
of my colleagues to support this rule 
and the underlying bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume, and I thank the gen-
tleman from Texas (Mr. SESSIONS) for 
yielding me time. 

Mr. Speaker, just as a very brief re-
sponse to my colleague from Texas, I 
find it strange that he would use the 
term that the regulatory measures 
that are set in place to protect Amer-
ican workers puts us at some competi-
tive disadvantage; and I would just 
wonder, are we at a competitive dis-
advantage with countries that have 
children as young as 9 and 10, 11 years 
old working? Are we at a competitive 
disadvantage with countries that have 
no concern for their workers who die in 
substantial numbers in plants and 
mines? That is what separates us from 
the rest of the world. We are better 
than that. 

Mr. Speaker, I rise today in strong 
opposition to this closed rule and all 
five of the underlying pieces of legisla-
tion that it encompasses. For those 
who did not hear me the first time, I 
said five pieces of legislation under one 
rule. 

This is sort of the blue light special 
or the supersized rule, Mr. Speaker, 
five for the price of one. When we look 
at the number of amendments made in 
order under this rule, they total five as 
well and only one is from a Democrat. 
Republicans have taken their sheer 
wrong-headedness to a whole new level 
with this rule. My outrage and the out-
rage of all in the minority is as much 
about process as it is about policy. 
Pure partisan politics never produces 
sound public policy, and election year 
politics and messaging have no place in 
the people’s House. Yet that is all the 
majority seems interested in. 

The political score Republicans are 
seeking to settle with their barrage of 
anti-working class legislation is not 
going to be fulfilled by stifling debate 
and blocking Democrats out of the 

process. Republicans are calling this 
the ‘‘OSHA Fairness Package.’’ Fair 
for whom? The only victims I see here 
are not only the Democratic Party; it 
is the American worker that it is un-
fair to. 

For the last 3 weeks, Republicans 
have come to the floor to pass what 
they call middle-class tax relief. They 
said they were the party of the middle 
class and they stand for working-class 
values. They said they care about the 
well-being of America’s working fami-
lies. How disingenuous they are, Mr. 
Speaker. 

Four of the five underlying pieces of 
legislation represent a buffet of roll- 
backs in our laws governing working 
conditions. To quote the United Auto 
Workers on just one of the four bills: 
‘‘This legislation would give unprece-
dented and unwarranted authority to 
the Occupational Safety and Health 
Review Council to take away workers 
workplace health and safety.’’ 

Mr. Speaker, do we have an over-
whelming epidemic in this country of 
unfair workplace lawsuits that I do not 
know about? The judicial process for 
violations in workplace health and 
safety standards has been in place in 
this country of ours for nearly 30 years. 
It is fair and most importantly it pro-
tects the rights of workers. Yet two of 
the four underlying bills affecting 
OSHA standards are coming as a direct 
result of recent court rulings that Re-
publicans and their corporate friends 
do not agree with. The other two are 
aimed at stacking the OSHA commis-
sion with anti-worker commissioners 
and creating a system where only those 
who can afford legal representation 
will be permitted to file a complaint 
with the workplace safety and health 
board. A direct attack on American 
juris prudence is one of the measures 
that would allow that, if OSHA brings 
a complaint, OSHA must pay if it loses. 
I think that is also the American tax-
payer. 

Apparently, Republicans’ new policy 
is when the courts rule against you, 
legislate against the courts. When one 
of the senior Democrats of the Com-
mittee on Education and the Work-
force, my good friend, the gentleman 
from Michigan (Mr. KILDEE), came be-
fore this body, and he has served here 
for 30 years and is known throughout 
the country as a champion of working- 
class Americans, he came to the Com-
mittee on Rules yesterday on behalf of 
the gentleman from California (Mr. 
GEORGE MILLER), the ranking member, 
and Republicans denied him the oppor-
tunity to offer a substitute to legislate 
what came out of his committee. 

The majority protects their chair-
man’s amendment, but they fail to ex-
tend the same courtesy and respect to 
the ranking member. Had the majority 
made the Miller substitute in order or 
the Kildee substitute in order, the 
House could have done something 
today that would have actually bene-
fited working-class Americans. We 
could have had a real debate about the 

minimum wage, and we could have 
taken a vote and found out where 
Members really stand on the issue on 
whether workers in this country ought 
to get incrementally over a period of 
time $7 an hour instead of the current 
$5.15 cents an hour. 

It is kind of hard to make ends meet 
with gasoline being $2 a gallon and a 
person is being paid $5.15, while we here 
in the House have raised our wages six 
times since people that work at the 
minimum wage have had an increase. 
Perhaps the majority is blocking what 
it knows it cannot defeat; or better 
yet, perhaps the majority is just pro-
tecting its Members from taking a vote 
that will show their true colors. Shame 
on them and shame on this body if it 
allows this assault on American work-
ers to continue. 

Some may suggest that it is just 
class warfare. Mr. Speaker, I simply 
point out that Democrats do not rule 
in this town, and we certainly did not 
start the fight. But if the majority 
thinks that we are going to sit idly by 
and allow this barrage of attacks on 
America’s working class, then they 
have another thought coming to them. 
We are just not quite ready to give up 
on our country yet and certainly not 
ready to give up on our workers and 
the least among us who are working- 
class Americans, many of whom, 33 
million or 44 million uninsured people 
in this country, are working Americans 
and here we are taking measures that 
are likely to impact all of them. 

I urge my colleagues to oppose this 
closed rule. And this is the 25th of our 
rules with only one being open, and I 
ask my colleagues to reject the under-
lying piece of legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I appreciate the gen-
tleman talking about the true colors 
that the Republican Party presents not 
only today but every single day that 
we are on this floor of the House of 
Representatives, because our special 
interest is our taxpayers and the work-
ing men and women of this country 
who keep it going and will continue to 
work for the special interests of the 
Republican Party to ensure that Amer-
ica has not only a sound economy but 
opportunities to where people can live 
the American dream. 

Mr. Speaker, I yield 4 minutes to the 
gentleman from Ohio (Mr. BOEHNER), 
the gentleman that leads our party in 
this effort, the gentleman who is the 
chairman of the Committee on Edu-
cation and the Workforce. 

Mr. BOEHNER. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I thank my colleagues 
for the opportunity today to have this 
debate on how to bring some more eq-
uitable regulations over at OSHA. 
Small employers are the engine of job 
creation in America and for employers 
of 100 or less, they create about 70 per-
cent of the new jobs that we see in our 
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country each and every day. Yet these 
same employers are the ones that are 
dealing with the ever-rapidly rising 
cost of health insurance premiums for 
their employees, the cost of govern-
ment regulations. They see competi-
tion not only from their neighbors 
down the street but competition from 
far beyond our seas. And if we want 
this engine of economic growth to con-
tinue to create jobs in America, we as 
Members of Congress ought to be look-
ing at laws and regulations that affect 
their ability to compete both at home 
and abroad. 

I want to congratulate my colleague 
from Georgia (Mr. NORWOOD), the chair-
man of the Subcommittee on Work-
force Protections. He and the members 
of his subcommittee did a marvelous 
job in looking at OSHA. 

Now, we have made great strides at 
OSHA over the last 5 or 6 years in 
terms of OSHA, a government agency, 
charged with protecting worker health 
and safety, working in a more coopera-
tive way with employers all across the 
country. And what has happened? We 
have seen workplace injuries and acci-
dents decrease. And this voluntary co-
operation that we have under way, we 
believe can be enhanced by the four un-
derlying bills that we bring to the floor 
today, whether it is giving the review 
commission a little more flexibility in 
looking at some regulations; whether 
it is expanding the review commission 
so they can speed up the adjudication 
of disputes between employers and 
OSHA; or whether it is to say to OSHA, 
before you bring a lawsuit against a 
small employer, you ought to consider 
the impact on it and what it does to 
the small employer, because if you 
bring this suit against a small em-
ployer and you lose, you ought to pay 
the legal costs for the employer. 

A lot of small employers do not want 
to take on the Federal Government, do 
not want to take on the U.S. Treasury 
or OSHA even if they think they are 
right because of the giant expense in-
volved. Most of these businesses do not 
have the kind of capital that big busi-
nesses have; and as a result, they are 
reluctant to really adjudicate what 
they think is a legitimate claim. And 
we believe that if OSHA would have to 
pay those fees if they lose, it would 
bring more balance to this relationship 
between OSHA and the employers and 
maintain the cooperative spirit that we 
have seen grow over the last 5 or 6 
years. 

So the four bills that we have before 
us I think will enhance worker safety, 
will enhance competitiveness for small 
companies. We ought to have a debate 
today, and I think the rule outlines a 
very fair process for the consideration 
of these four bills; and I would urge my 
colleagues not only to support the rule 
today but to support the four under-
lying bills that we are bringing to the 
floor under it. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, before I yield to my 
friend, I will just respond to the chair-
man that if this is such a great worker- 
protection measure, why is it that no 
group that is a proponent of worker 
protection favors this measure? I just 
find that passing strange. I yield to the 
chairman to answer me if there is any 
worker group that I do not know about. 

Mr. BOEHNER. Mr. Speaker, will the 
gentleman yield? 

Mr. HASTINGS of Florida. I yield to 
the gentleman from Ohio. 

Mr. BOEHNER. Mr. Speaker, I think 
the gentleman realizes that here in 
Washington we do two things every 
day: We do public policy which rep-
resents the work we are bringing to the 
floor today; and, unfortunately, we 
also do politics. 

b 1100 

This being a presidential election 
year, much less a congressional elec-
tion year, means there is an awful lot 
of politics being played by some of the 
opponents of political opponents that 
we might have; but I think if my col-
leagues were to look at the four under-
lying bills, my colleagues will see 
today that we will have broad bipar-
tisan support for all four of these bills. 
Why? Because they are merely money 
sense. 

Mr. HASTINGS of Florida. Mr. 
Speaker, reclaiming my time, the gen-
tleman did not answer my question. Is 
there a group of proponents of workers’ 
rights that support these measures? Is 
the answer yes or no? 

Mr. BOEHNER. Mr. Speaker, if the 
gentleman will continue to yield, the 
bigger proponent of protecting work-
ers’ rights are employers, because 
American employers understand that 
the single greatest asset they have are 
the men and women who work for them 
each and every day. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I think I know the answer. 
The answer is ‘‘no,’’ and I thank the 
gentleman. 

Mr. Speaker, I yield 7 minutes to the 
gentleman from New York (Mr. 
OWENS), who does know something 
about this measure as the ranking 
member of the Subcommittee on Work-
force Protections, my good friend. 

(Mr. OWENS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. OWENS. Mr. Speaker, I am here 
to protest, first of all, the package, the 
packaging process, the rules process. 
Lumping five bills together, four of 
them dealing with OSHA matters, 
there is an effort to trivialize, to mini-
mize and to make invisible this par-
ticular, very serious action being taken 
against working families and organized 
labor. 

Working families need the protection 
of the government in the workplace. 
They are vulnerable and they are often 
victimized. The overwhelming number 
of business people in America are fair- 
minded, the small business people as 
well as corporations, but there is a per-

centage, which is far too large, that is 
greedy, selfish and always seeking to 
get more profits by exploiting workers. 

The highest cost of most of these 
businesses is the labor costs. To drive 
down the labor costs they will do al-
most anything. It is not enlightened 
self-interest, because they are really 
making profits, but they want more 
and more. 

This package that is being presented 
on OSHA I call the ‘‘more injuries and 
more deaths package’’ because the end 
product of chipping away at OSHA pro-
visions is to create a situation where 
more workers out there are left vulner-
able to injuries and to death. 

This majority party started its offen-
sive against the working class or work-
ing families with a very brutal and ob-
vious attack. The first big action of 
this majority party when the adminis-
tration was changed in the White 
House was to repeal the ergonomics 
standards that it had taken 10 years to 
put in place. Ergonomics standards in 
OSHA dealt with injuries suffered by 
large numbers of workers in a new en-
vironment, a high-tech environment, 
with different kinds of injuries being 
generated, but they wiped that out 
overnight. That was an obvious, brutal, 
in-your-face attack on working fami-
lies and organized labor. 

Since then, they have sought to chip 
away, in every way possible, in a long 
history from 1995, when the change in 
the majority took place, a steady his-
tory of trying to pass bills to cripple 
OSHA; and they have become less and 
less strident as time goes on. We have 
beat back a number of them, but they 
have come back in other forms, and 
what we have in this package is the 
elephant which has been knocked to 
his knees. 

The repeal of the ergonomics stand-
ards knocked OSHA to its knees. That 
elephant is now being fed spoonfuls of 
poison. These are spoonfuls of poison. 
They seem common-sensical, they 
seem trivial, but it is just one way to 
poison the animal. It will die just the 
same. 

OSHA is made weaker and weaker. 
The budget has gotten smaller. The 
number of inspectors, which always 
was inadequate has been cut. We never 
intended to cover inspections ade-
quately, but we did do a better job be-
fore this present majority took over. 

So the cornerstone of the majority 
Republican Party policy is being enu-
merated here in terms of workers—we 
really want them to be more vulner-
able; we really want them to have 
lower costs. We are not going to talk 
about minimum wage. We are not 
going to deal with these things which 
benefit workers. We are going to con-
tinue to encourage outsourcing so that 
more and more jobs are going overseas, 
and employers can threaten the work-
ers with outsourcing if they act up. 

We are going to continue to foster 
policies which make corporations more 
and more profitable despite this reces-
sion ending, which shows that profits 
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are going up. Corporations, while there 
is unemployment, remain the same. 
Wages are not going up. We are making 
a clear statement, we want more of the 
same and we are going to reduce the 
labor force even further to peasants 
and serfs who are unable to take care 
of themselves in the workplace. 

The greatest increase in jobs inside 
this economy, inside America, is going 
to take place and is taking place in the 
construction industry; and what they 
are doing is having large companies 
subcontract to smaller companies, and 
the smaller companies become the pro-
tectorate of the set of bills that we 
have here. They have less than 100 em-
ployees. They can then proceed to get 
away with the kinds of violations that 
we would never allow a larger company 
because it has different responsibil-
ities. 

So this effort, in the name of small 
businesses, is also an effort which goes 
after the most vulnerable workers. 
Construction, the dirtiest work, the 
most dangerous work, has taken place 
with immigrant workers and with peo-
ple who are at the very lowest levels, 
unable to get any kind of job anywhere 
else. The number of deaths and injuries 
that have taken place in the last few 
years has increased dramatically in 
this area while the overall number 
might have gone down a little. 

This area is an area where we have 
had a series of articles appearing in the 
New York Times which highlight the 
fact that the OSHA regulations, at 
present, are minimal. They do not deal 
with the serious situation that the 
workplace has in terms of safety and 
even in terms of death. 

We had a hearing just last Wednes-
day, and I am going to later on read 
some testimony from those people, but 
I want to conclude by saying we have a 
Democratic package for working fami-
lies in this Nation which includes end-
ing the current tax incentives for ship-
ping jobs overseas, enacting a robust 
highway bill that would create over 1.8 
million good-paying jobs, providing a 
tax credit for small businesses so small 
businesses can lower their health care 
costs, extending Federal unemploy-
ment benefits for 2.5 million out-of- 
work Americans, raising the minimum 
wage, ensuring that individuals develop 
the skills that the employers need by 
increasing job training. 

That, in contrast, to a package which 
is seeking to drive down the working 
conditions and place the workers in a 
more vulnerable position so that prof-
its for unscrupulous small businesses 
can be greatly increased. This package 
does that. We ought to pay a lot of at-
tention to it and not rush it through 
this process today. 

Mr. SESSIONS. Mr. Speaker, I yield 5 
minutes to the gentleman from Vir-
ginia Beach, Virginia (Mr. SCHROCK). 

Mr. SCHROCK. Mr. Speaker, I rise in 
support of the rule for H.R. 2432, the 
Paperwork and Regulatory Improve-
ments Act. 

Last June, with bipartisan coopera-
tion, the gentleman from California 

(Mr. OSE) introduced this good govern-
ment bill that improved the existing 
processes governing paperwork and 
regulations. The bill makes incre-
mental improvements instead of 
changing the role of Congress in its 
oversight of agency rules. 

The overall burden of Federal paper-
work and regulatory requirements is 
staggering and is a real drain on job 
growth, productivity and American 
competitiveness. In fact, Federal pa-
perwork and regulatory burdens have 
increased in each of the last 8 years. 

H.R. 2432 includes legislative changes 
to ensure reduction in tax paperwork 
burdens on small business, assist Con-
gress in its review of agency regulatory 
proposals and improve public and con-
gressional understanding of the true 
costs and benefits of regulations. 

Since 1942, the Office of Management 
and Budget has had statutory responsi-
bility to review and approve each new, 
revised or continuing paperwork impo-
sition on the public. Currently, the IRS 
accounts for over 80 percent of all the 
federally imposed paperwork burden on 
the public. H.R. 2432 requires OMB to 
conduct a systematic review and then 
submit a report on specific actions the 
rest can take to reduce tax paperwork 
on small business. 

To assist Congress in its review of 
agency regulatory reforms, H.R. 2432 
permanently establishes a regulatory 
analysis function in the General Ac-
counting Office. In 2000, Congress au-
thorized a 3-year pilot test for this reg-
ulatory analysis function, but it was 
never funded. This was partly because 
GAO intended to use contractors in-
stead of in-house expert staff during 
the test period. H.R. 2432 would require 
GAO’s having in-house expertise com-
parable to OMB’s expertise. 

With GAO’s help, Congress will be 
better equipped to review final agency 
rules under the Congressional Review 
Act and to submit timely and knowl-
edgeable comments on proposed rules 
during the public comment period. 

Current law requires OMB to submit 
an annual regulatory accounting state-
ment and associated report on impacts, 
such as on small business, with the 
President’s fiscal budget. To date, all 
six of OMB’s final regulatory account-
ing reports have been incomplete, and 
none have been submitted in final form 
with the fiscal budget. As a con-
sequence, their utility in the decision- 
making process has been hindered. 

To improve OMB’s regulatory ac-
counting reports, this bill requires 
OMB to seek agency input annually, as 
it does for its information collection 
budget and the fiscal budget. The bill 
also requires OMB to conduct a study 
of regulatory budgeting to determine if 
agencies can better manage regulatory 
burdens on the public. 

This bill has been endorsed by many 
organizations such as the U.S. Cham-
ber of Commerce, the National Asso-
ciation of Manufacturers, National 
Federation of Independent Business, 
National Small Business Association 

and the Small Business Survival Com-
mittee. 

The Congressional Budget Office pro-
vided a preliminary estimate of the 
budgetary impact of this bill, saying 
the bill would cost about $10 million a 
year and would not affect direct spend-
ing or revenues. CBO’s estimate in-
cludes $8 million for GAO and $2 mil-
lion for OMB. 

The current budget for OMB’s Office 
of Information and Regulatory Affairs 
is $7 million. OIRA has multiple func-
tions besides paperwork and regulatory 
reviews, such as government-wide sta-
tistical policy and information policy. 

As a consequence, the gentleman 
from California (Mr. OSE) and I will be 
introducing a substitute today author-
izing $5 million for GAO’s permanent 
regulatory analysis function. This 
amount is based on the proportionate 
share of OIRA’s budget for its paper-
work and regulatory reviews. 

I support the rule with 1 hour of gen-
eral debate, equally divided, and which 
makes in order the only two amend-
ments submitted to the Committee on 
Rules, one from the gentleman from 
California (Mr. WAXMAN) and the gen-
tleman from Massachusetts (Mr. 
TIERNEY) and one submitted by the 
gentleman from California (Mr. OSE). I 
urge my colleagues to support the rule. 

H.R. 2432 should result in needed pa-
perwork and regulatory relief, espe-
cially for small businesses, and help 
Congress fulfill its constitutional role 
as a coequal branch of government. 

Mr. HASTINGS of Florida. Mr. 
Speaker, at this time I have no further 
speakers that have come to the floor, 
and I reserve the balance of my time. 

Mr. SESSIONS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Georgia (Mr. NOR-
WOOD). 

Mr. NORWOOD. Mr. Speaker, I thank 
my friend from Texas for the time, and 
frankly, I am quite pleased to have the 
opportunity today, Mr. Speaker, to ad-
dress four very important measures 
that I have had the honor, along with 
the gentleman from Ohio (Chairman 
BOEHNER), to sponsor. 

Before addressing the mechanics of 
each of these important bills, and I will 
as they are considered, I would like to 
provide a little useful background. 

If performance outcomes are what 
truly counts in government programs, 
performance outcomes, how well is 
that government program doing, my 
colleagues should know that the rel-
evant indicators suggest that OSHA, 
under President Bush, is performing 
better than at any time in the agency’s 
history. 

Now, if we can spend just a little 
time looking at the facts, and I hate to 
confuse anybody with facts, but look-
ing at the facts, we should look at the 
GAO report. 

b 1115 

It is saying very clearly that the vol-
untary compliance strategies are show-
ing very good results. In fact, they are 
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saying this may actually be working 
because the performance outcomes are 
better than they have ever been in the 
history of OSHA. 

I have a couple of graphs, so you do 
not have to believe me, and they are 
put out by the Department of Labor 
statistics. It is indicating that work-
place injuries as of 2002 and workplace 
fatalities as of 2002 are the lowest; they 
are the lowest they have ever been in 
the history of OSHA. Injury and illness 
rates and a number of workplace fatali-
ties are down and are declining. And I 
believe, I firmly believe that one of the 
major reasons for this performance im-
provement is a new and improved vi-
sion for OSHA. 

I know people do not like to change 
laws once they are passed, but they do 
need to be measured against perform-
ance outcomes, and sometimes you 
need to change laws when you know 
you are on the wrong track. OSHA has 
a vision that rejects the blunt con-
frontation and embraces the idea of co-
operation between employers and gov-
ernment, between business and govern-
ment. Let us come together to work to-
gether to make this a safer and a 
healthier workplace. 

The simple truth is we can achieve 
much better results working together 
than working against each other, and 
that seems to be what GAO is saying. 
It seems to be what the numbers are 
saying. Or as we say where I come 
from, you are likely to attract more 
bees with honey. 

Now, this does not mean, in our opin-
ion, that you should let the fox guard 
the hen house. Far from it. It simply 
means that we will have a better bal-
ance to our regulatory approach at 
OSHA if it includes two useful compo-
nents: one, a more effective targeting 
of enforcement resources to where they 
are most needed. That is just common 
sense. And, two, strong encouragement 
for employers to cooperate toward the 
performance improvements. 

Why would they not? If they feel 
they can work with this government 
and try to improve the health and the 
safety of their workplace, why in the 
world would they not? Obviously, they 
are. The GAO studies keep pointing to 
the fact that that is working. Tar-
geting focuses on a few bad actors in 
the business community, while co-
operation focuses on the vast majority 
of employers who very much want a 
healthier and a safer workplace. 

I would suggest this: performance im-
provements at OSHA simply did not 
come about by accident. In fact, by 
1993, OSHA was strongly heading in the 
other direction of not using the carrot 
but using the hammer. Almost one of 
the worst OSHA bills that could ever 
have become law, in my opinion, oc-
curred in 1994 with the Ford-Kennedy 
bill. Thank God that did not pass. It 
would not have improved workplace 
safety. And the GAO recently reported 
that one reason might be the exciting 
results reported by those employers 
who have already cooperated with 

OSHA. They are working together. 
What they are really trying to do is get 
where they can trust each other, where 
the employer feels he can call the gov-
ernment and ask for help and not be 
fearful that he will be tricked and drug 
into court. 

What was most exciting about GAO’s 
findings is that the word is getting out 
among the business community that 
safety pays. What relevance does all 
this have to the bills that we are going 
to consider today? The answer is a 
great deal of relevance, because each of 
these measures is directly tied to the 
general idea of a working formula to 
promote cooperation and trust. 

I would like to explain that. I would 
suggest in the course of our debate 
over the next few hours that we will re-
peatedly hear several themes. These 
themes are: justice, flexibility, effi-
ciency, elimination of waste, and a 
government that plays fairly and with-
in the rules. Each of these words accu-
rately describes one or more of the pur-
poses of the four measures we will con-
sider today. 

I will describe the mechanics of these 
measures and relate how each fits into 
this larger picture of positive perform-
ance results for OSHA as each is con-
sidered. 

I would like to urge each of our Mem-
bers to support this rule and allow this 
very important discussion to begin. Ob-
viously, I urge each of my colleagues to 
vote for the underlying bills. 

I hear over and over again the term 
‘‘working families.’’ That is used most 
frequently, I think, by the minority. 
And what they generally mean by 
working families is the 8 percent of our 
population that are in unions. Well, I 
like the words working families too. 
And when it comes to having protec-
tion from the government, the other 92 
percent of the working families deserve 
that just as well. The baker with three 
employees, the florist with two, the 
local filling station guy who has two 
employees, they deserve protection 
equally as do the 8 percent that are in 
the unions. 

So I would say to my colleagues that 
it is as simple as this: if you have no 
small businesses in your district, then 
you ought to vote ‘‘no’’ on this rule. 
But if you do have small businesses in 
your district, you better give this some 
consideration, because this is fairness 
for the little guy who happens not to 
be in a union, who has no way on Earth 
to stand up to the Labor Department 
or the finances of the Federal Govern-
ment. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I yield myself such time as I 
may consume. I have great respect and 
admiration for my friend, the chairman 
of the Subcommittee on Workforce 
Protections, and I speak often about 
working families. I am mindful that 
many of those working families are 
members of labor organizations, and I 
am supportive of them. 

The statistic the gentleman quoted 
was somewhere in the neighborhood of 

6 to 8 percent. But that leaves us a 
whole lot of other people who are work-
ing at the minimum wage who are also 
working families who may be injured, 
who may be killed in these workplaces. 
And I rather suspect, as one who has 
the third largest number of small busi-
nesses among the 435 of us in the House 
of Representatives, that I am certainly 
interested in those businesses flour-
ishing and continuing to provide for 
the workers. 

I can assure my colleague that one 
thing we could be doing here that 
would help everybody would be to 
incentivize those small businesses with 
the necessary funds for tax protection 
that would allow them to be able to 
provide insurance for their workers, 
and I cite several of them that I visited 
recently that say that is particularly 
important. It is also particularly im-
portant to them that the regulatory 
measures be reduced, and there is some 
currency in our being able to do that. 
But at the expense of people who are 
likely to be injured, and at the expense 
of people who are likely to be killed on 
their jobs, I simply do not believe that 
any business wishes to be in a position 
of not having the necessary regulation 
to protect their workers. 

We do not do a very good job here in 
Congress, and I suggest we might want 
to look at the atmosphere that some of 
these people work in and the kinds of 
injuries they receive right here on Cap-
itol Hill; the kind of long hours the 
people that transcribe our words here 
on the House floor work; the people 
that protect us in law enforcement and 
the helter-skelter schedules they are 
confronted with. There are a lot of 
workers that do not have fair protec-
tion. And for us to cut back on oppor-
tunities to protect them, in my view, is 
unwarranted, unsound, bad policy, and 
bad politics. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SESSIONS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we began this debate 
today by talking about doing the 
things the Republican Party has as an 
idea and a vision, about making busi-
nesses more efficient and effective and 
working closer on the things that will 
encourage not only us to be more pro-
ductive but to employ more people. 
The gentleman from Florida earlier 
asked a very simple question: Who 
would possibly support this bill? Who 
are they? Well, I provided the gen-
tleman a list of some 38. 

Mr. HASTINGS of Florida. Mr. 
Speaker, will the gentleman yield? 

Mr. SESSIONS. I yield to the gen-
tleman from Florida. 

Mr. HASTINGS of Florida. I did not 
say who; I said which of the worker 
proponent organizations supported the 
bill. And I thank the gentleman for 
providing me this list of outstanding 
organizations that support this meas-
ure. But name me the work proponent 
organizations that support this meas-
ure, and I do not think any are on the 
gentleman’s list. 
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Mr. SESSIONS. Mr. Speaker, I thank 

the gentleman for his clarification and 
accept that. 

I would like to run through very 
quickly the organizations that do sup-
port this commonsense OSHA reform, 
and I am just going to run through a 
few: 

The National Center For Assisted 
Living, National Council on Chain Res-
taurants, National Federation of Inde-
pendent Businesses, United States 
Chamber, National Restaurant Asso-
ciation, National Retail Federation, 
National Soft Drink Association. 

And, Mr. Speaker, I will submit this 
list at this point for the RECORD. 

COMMITTEE ON EDUCATION AND THE 
WORKFORCE, HOUSE OF REP-
RESENTATIVES, 

May 18, 2004. 
ORGANIZATIONS SUPPORTING COMMON SENSE 

OSHA REFORMS 
DEAR COLLEAGUE: The House today will 

consider four common sense OSHA reform 
measures (H.R. 2728, H.R. 2729, H.R. 2730, and 
H.R. 2731) to ensure OSHA enforcement ef-
forts are fair for small businesses that make 
good faith efforts to comply with all health 
and safety laws. These reforms will improve 
worker safety by making it easier for em-
ployers to work voluntarily and proactively 
with OSHA to ensure safe and secure work-
places. Following are a list of organizations 
supporting these reforms: 

Air Conditioning Contractors of America 
American Bakers Association 
American Hotel & Lodging Association 
American Farm Bureau Federation 
American Furniture Manufacturers 
Associated Builders & Contractors 
Associated General Contractors of America 
American Health Care Association 
American Trucking Associations 
Food Marketing Institute 
Independent Electrical Contractors 
International Foodservice Distributors Asso-

ciation 
IPC—The Association Connecting Elec-

tronics Industries 
Management Advisers, LLC 
Mason Contractors Association 
National Association of Home Builders 
National Association of Manufacturers 
National Beer Wholesalers Association 
National Center for Assisted Living 
National Council of Aagricultural Employers 
National Council of Chain Restaurants 
National Electrical Contractors Association 
National Federation of Independent Business 
National Funeral Directors Association 
National Oilseed Processors Association 
National Ready Mixed Concrete Association 
National Restaurant Association 
National Retail Federation 
National Roofing Contractors Association 
National Small Business Association 
National Soft Drink Association 
Printing Industries of America Inc. 
Retail Industry Leaders Association 
Society of American Florists 
Society for Human Resource Management 
The American Coke and Coal Chemicals In-

stitute 
The Brick Industry Association 
U.S. Chamber of Commerce 

Developing better cooperation between 
OSHA and employers will improve workplace 
safety, enhance business competitiveness, 
and foster more job creation to spur the 
economy. We encourage you to help improve 
workplace safety and enhance small business 
competitiveness by voting YES on these im-
portant OSHA reform measures. For more 

information, please contact the Education & 
the Workforce Committee at x5–4527. 

Sincerely, 
JOHN BOEHNER (R–OH), 

Chairman, Education 
& the Workforce 
Committee. 

CHARLIE NORWOOD (R–GA), 
Chairman, Workforce 

Protections Sub-
committee. 

Mr. Speaker, I would say to my col-
leagues who are listening to this de-
bate, who want to do the right thing 
for small businesses, that it is always 
interesting to me that as we enter de-
bates on the floor of the House of Rep-
resentatives, and one of the biggest de-
bates we have had has been about man-
ufacturing, yet almost every single 
time as the Republican Party stands up 
for those organizations that are en-
gaged in manufacturing, about jobs in 
this country, we vote for those bills 
and our colleagues on the other side 
vote against them. Yet all we hear 
about is loss of jobs. 

I would like to say that today this 
vote is about small business and the 
ability for small business to compete 
effectively, efficiently, and to give 
them more fair footing. I support this 
rule and I support this underlying leg-
islation. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the resolution. 

The previous question was ordered. 
The SPEAKER pro tempore. The 

question is on the resolution. 
The question was taken; and the 

Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HASTINGS of Florida. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi-
dently a quorum is not present. 

The Sergeant at Arms will notify ab-
sent Members. 

The vote was taken by electronic de-
vice, and there were—yeas 219, nays 
195, not voting 19, as follows: 

[Roll No. 180] 

YEAS—219 

Aderholt 
Akin 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 

Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 

Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 
Granger 

Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 

McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 

Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (FL) 

NAYS—195 

Abercrombie 
Ackerman 
Alexander 
Allen 
Baca 
Baird 
Baldwin 
Ballance 
Becerra 
Bell 
Berkley 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boyd 
Brady (PA) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 

Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 

Lee 
Levin 
Lipinski 
Lofgren 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Reyes 
Rodriguez 
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Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 

Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 

Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Woolsey 
Wu 
Wynn 

NOT VOTING—19 

Andrews 
Berman 
Boucher 
Brown, Corrine 
DeMint 
Deutsch 
Dunn 

Forbes 
Istook 
Leach 
Lewis (GA) 
Lowey 
Oberstar 
Rangel 

Shays 
Tauzin 
Towns 
Wexler 
Young (AK) 

b 1154 

Mr. CAPUANO, Mrs. TAUSCHER, Mr. 
ROTHMAN, Mrs. JONES of Ohio, Ms. 
DEGETTE, and Mr. MORAN of Virginia 
changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

Mr. PETERSON of Pennsylvania 
changed his vote from ‘‘nay’’ to ‘‘yea.’’ 

So the resolution was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
f 

MOTION TO INSTRUCT CONFEREES 
ON H.R. 2660, DEPARTMENTS OF 
LABOR, HEALTH AND HUMAN 
SERVICES, AND EDUCATION, AND 
RELATED AGENCIES APPROPRIA-
TIONS ACT, 2004 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I offer a motion. 

The SPEAKER pro tempore (Mr. 
BASS). The Clerk will report the mo-
tion. 

The Clerk read as follows: 
Mr. George Miller of California moves that 

the managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the Senate amendment to the 
bill H.R. 2660 be instructed to insist on re-
porting an amendment to prohibit the De-
partment of Labor from using funds under 
the Act to implement any portion of a regu-
lation that would make any employee ineli-
gible for overtime pay who would otherwise 
qualify for overtime pay under regulations 
under section 13 of the Fair Labor Standards 
Act in effect September 3, 2003, except that 
nothing in the amendment shall affect the 
increased salary requirements provided in 
such regulations as specified in section 541 of 
title 29 of the Code of Federal Regulations, 
as promulgated on April 23, 2004. 

MOTION TO TABLE OFFERED BY MR. DE LAY 
Mr. DELAY. Mr. Speaker, I offer a 

preferential motion. 
The SPEAKER pro tempore. The 

Clerk will report the motion. 
The Clerk read as follows: 
Mr. DELAY moves that the motion to in-

struct be laid on the table. 
PARLIAMENTARY INQUIRY 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I have a parliamentary 
inquiry. 

The SPEAKER pro tempore. The gen-
tleman will state it. 

Mr. GEORGE MILLER of California. 
If a motion to table this motion on 
overtime pay prevails, will it have the 
effect of denying the Members any de-
bate on this issue? 

The SPEAKER pro tempore. As the 
Chair indicated in the same cir-
cumstances on May 12, 2004, if the mo-
tion to table were adopted, the motion 
of the gentleman from California would 
not be before the House. 

Mr. GEORGE MILLER of California. 
Further parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER pro tempore. The gen-
tleman will state it. 

Mr. GEORGE MILLER of California. 
Then to be clear, let me understand 
that this means that we will not have 
the hour of debate on the Department 
of Labor’s efforts to deny millions of 
workers currently eligible for overtime 
from receiving overtime in the future? 

The SPEAKER pro tempore. The mo-
tion of the gentleman from California 
will not be before the House. 

The question is on the motion offered 
by the gentleman from Texas (Mr. 
DELAY). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

RECORDED VOTE 

Mr. GEORGE MILLER of California. 
Mr. Speaker, I demand a recorded vote. 

A recorded vote was ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, this 15- 
minute vote on tabling the motion to 
instruct will be followed by a 5-minute 
vote on suspending the rules and pass-
ing H.R. 3722. 

The vote was taken by electronic de-
vice, and there were—ayes 216, noes 199, 
not voting 18, as follows: 

[Roll No. 181] 

AYES—216 

Aderholt 
Akin 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 

Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Fossella 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 

Gingrey 
Goode 
Goodlatte 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Ose 
Otter 

Oxley 
Paul 
Pearce 
Pence 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 

Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (FL) 

NOES—199 

Abercrombie 
Ackerman 
Alexander 
Allen 
Baca 
Baird 
Baldwin 
Ballance 
Becerra 
Bell 
Berkley 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 

Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 

Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
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Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 

Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 

Weiner 
Woolsey 
Wu 
Wynn 

NOT VOTING—18 

Andrews 
Berman 
Brown, Corrine 
DeMint 
Deutsch 
Forbes 

Franks (AZ) 
Istook 
Leach 
Oberstar 
Peterson (PA) 
Rangel 

Shays 
Smith (MI) 
Tauzin 
Towns 
Wexler 
Young (AK) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BASS) (during the vote). Members are 
advised there are 2 minutes remaining 
in this vote. 

b 1214 

So the motion to table was agreed to. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

UNDOCUMENTED ALIEN EMER-
GENCY MEDICAL ASSISTANCE 
AMENDMENTS OF 2004 

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill, 
H.R. 3722. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Texas (Mr. BAR-
TON) that the House suspend the rules 
and pass the bill, H.R. 3722, on which 
the yeas and nays are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 88, nays 331, 
not voting 14, as follows: 

[Roll No. 182] 

YEAS—88 

Aderholt 
Akin 
Bachus 
Barrett (SC) 
Bass 
Bereuter 
Bishop (UT) 
Blackburn 
Boozman 
Boucher 
Bradley (NH) 
Burton (IN) 
Buyer 
Carter 
Coble 
Collins 
Cox 
Culberson 
Cunningham 
Deal (GA) 
Doolittle 
Duncan 
Everett 
Feeney 
Franks (AZ) 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gingrey 

Goode 
Goodlatte 
Gutknecht 
Hall 
Hayes 
Hayworth 
Hefley 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Isakson 
Jenkins 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
King (IA) 
Kingston 
Kline 
Manzullo 
McCotter 
McCrery 
Mica 
Miller (FL) 
Miller, Gary 
Musgrave 
Myrick 
Norwood 
Otter 

Paul 
Pence 
Pitts 
Platts 
Radanovich 
Ramstad 
Rehberg 
Rogers (AL) 
Rohrabacher 
Royce 
Schrock 
Sensenbrenner 
Shimkus 
Shuster 
Simpson 
Smith (TX) 
Stearns 
Sullivan 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Toomey 
Vitter 
Wamp 
Weldon (FL) 
Whitfield 
Wicker 
Wilson (SC) 

NAYS—331 

Abercrombie 
Ackerman 
Alexander 
Allen 
Baca 
Baird 
Baker 
Baldwin 

Ballance 
Ballenger 
Bartlett (MD) 
Barton (TX) 
Beauprez 
Becerra 
Bell 
Berkley 

Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Blunt 

Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boswell 
Boyd 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Cole 
Conyers 
Cooper 
Costello 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Filner 
Flake 
Foley 
Ford 
Fossella 
Frank (MA) 
Frelinghuysen 
Frost 
Gephardt 
Gilchrest 
Gillmor 
Gonzalez 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Harman 

Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hensarling 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Houghton 
Hoyer 
Hyde 
Inslee 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Kleczka 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (MI) 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 

Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Rahall 
Regula 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sessions 
Shadegg 
Shaw 
Sherman 
Sherwood 
Simmons 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Sweeney 
Tanner 
Tauscher 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 

Walsh 
Waters 
Watson 
Watt 
Waxman 

Weiner 
Weldon (PA) 
Weller 
Wilson (NM) 
Wolf 

Woolsey 
Wu 
Wynn 
Young (FL) 

NOT VOTING—14 

Andrews 
Brown, Corrine 
DeMint 
Deutsch 
Forbes 

Herger 
Istook 
Leach 
Oberstar 
Rangel 

Shays 
Tauzin 
Wexler 
Young (AK) 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (Mr. 

BASS) (during the vote). There are 2 
minutes remaining in this vote. 
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Mrs. JOHNSON of Connecticut, Mr. 

FOSSELLA, and Mr. BURNS changed 
their vote from ‘‘yea’’ to ‘‘nay.’’ 

Messrs. WHITFIELD, TAYLOR of 
North Carolina, and TANCREDO 
changed their vote from ‘‘nay’’ to 
‘‘yea.’’ 

So (two-thirds not having voted in 
favor thereof) the motion was rejected. 

The result of the vote was announced 
as above recorded. 

f 

PERSONAL EXPLANAATION 
Ms. CORRINE BROWN of Florida. Mr. 

Speaker, on rollcall Nos. 180, 181, and 182, I 
was unavoidably detained and unable to make 
the vote. 

Had I been present, I would have voted: 
‘‘No’’ on No. 180, joint rule for consideration of 
H.R. 2728, 2729, 2730, 2731; ‘‘No’’ on No. 
181, tabling Miller motion to instruct conferees 
on overtime; ‘‘No’’ on No. 182, H.R. 3722, Un-
documented Alien Emergency Assistance 
Amendments of 2004. 

f 

OCCUPATIONAL SAFETY AND 
HEALTH SMALL BUSINESS DAY 
IN COURT ACT OF 2004 
Mr. BOEHNER. Mr. Speaker, pursu-

ant to House Resolution 645, I call up 
the bill (H.R. 2728) to amend the Occu-
pational Safety and Health Act of 1970 
to provide for adjudicative flexibility 
with regard to an employer filing of a 
notice of contest following the issuance 
of a citation by the Occupational Safe-
ty and Health Administration, and ask 
for its immediate consideration in the 
House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

TERRY). Pursuant to House Resolution 
645, the bill is considered read for 
amendment. 

The text of H.R. 2728 is as follows: 
H.R. 2728 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Occupa-
tional Safety and Health Small Business Day 
in Court Act of 2003’’. 
SEC. 2. CONTESTING CITATIONS UNDER THE OC-

CUPATIONAL SAFETY AND HEALTH 
ACT. 

(a) CITATION.—The second sentence of sec-
tion 10(a) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 659(a)) is amend-
ed by inserting ‘‘(unless such failure results 
from mistake, inadvertence, surprise, or ex-
cusable neglect)’’ after ‘‘assessment of pen-
alty’’. 
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(b) FAILURE TO CORRECT.—The second sen-

tence of section 10(b) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
659(b)) is amended by inserting ‘‘(unless such 
failure results from mistake, inadvertence, 
surprise, or excusable neglect)’’ after ‘‘as-
sessment of penalty’’. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 645, the 
amendment printed in the bill is adopt-
ed. 

The text of H.R. 2728, as amended, is 
as follows: 

H.R. 2728 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Occupa-
tional Safety and Health Small Business Day 
in Court Act of 2004’’. 
SEC. 2. CONTESTING CITATIONS UNDER THE OC-

CUPATIONAL SAFETY AND HEALTH 
ACT. 

(a) CITATION.—The second sentence of sec-
tion 10(a) of the Occupational Safety and 
Health Act of 1970 (29 U.S.C. 659(a)) is amend-
ed by inserting ‘‘(unless such failure results 
from mistake, inadvertence, surprise, or ex-
cusable neglect)’’ after ‘‘assessment of pen-
alty’’. 

(b) FAILURE TO CORRECT.—The second sen-
tence of section 10(b) of the Occupational 
Safety and Health Act of 1970 (29 U.S.C. 
659(b)) is amended by inserting ‘‘(unless such 
failure results from mistake, inadvertence, 
surprise, or excusable neglect)’’ after ‘‘as-
sessment of penalty’’. 

The SPEAKER pro tempore. The gen-
tleman from Ohio (Mr. BOEHNER) and 
the gentleman from New York (Mr. 
OWENS) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. BOEHNER). 

GENERAL LEAVE 
Mr. BOEHNER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks on H.R. 2728. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 
Mr. BOEHNER. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, today we will debate 

four important bills that make modest 
reforms to the Occupational Safety and 
Health Act. These measures ensure 
that small business owners who make 
good-faith efforts to comply with 
health and safety laws are dealt with 
fairly and equitably by the Occupa-
tional Safety and Health Administra-
tion. 

Nearly every employer today recog-
nizes that improving workplace safety 
is good for business and it is good for 
workers. Employers face relentless 
competition, both at home and from 
abroad, and they must compete in the 
face of high taxes, rising health care 
insurance costs and burdensome gov-
ernment regulations. These four OSHA 
reform bills are designed to improve 
worker safety and enhance the com-
petitiveness of small businesses that 
are the real engine of job growth in 
this country today. 

The U.S. economy is improving and 
more and more employers are hiring 
workers each month. Earlier this 
month, the Labor Department reported 
that 1.1 million new jobs had been cre-
ated over the last 8 months, including 
625,000 in the last 2 months alone. 
Eight consecutive months of positive 
job growth show that the Republican 
plan for economic prosperity is work-
ing. But we want to make sure onerous 
government regulations do not ham-
string the ability of small businesses to 
continue to hire new workers and to 
compete in our economy. That is why 
these bills are important. 

Mr. Speaker, since the Republicans 
won control of Congress 10 years ago, 
we have undertaken considerable ef-
forts to make bureaucracy more re-
sponsive and more accountable to 
workers and taxpayers. Let me just 
give you a few examples. 

We stopped unwarranted and invasive 
OSHA regulations proposed by the 
Clinton administration that would 
have held employers liable for the safe-
ty of their employees who work from 
home. 

We stopped one of the most over-
reaching attempts at regulation in our 
Nation’s history by repealing an irre-
sponsible and unworkable ergonomics 
regulation that would have cost em-
ployers billions of dollars and killed 
millions of jobs. 

We have dealt with the problem of 
costly unfunded mandates by ensuring 
that Congress does not pass expensive 
legislation and then pass the buck to 
State and local governments. 

This decade of progress on regulatory 
reform should give Americans con-
fidence that Congress is making posi-
tive steps every year to improve gov-
ernment accountability. Today, we 
take one more positive step, to im-
prove workplace safety, I think a goal 
that we all share. 

OSHA under the Bush administration 
has made significant efforts to supple-
ment traditional enforcement pro-
grams with cooperative partnerships 
between the agency and employers 
across the country. I am pleased to re-
port these voluntary programs have 
proven successful in reducing work-
place injuries and illnesses. In fact, 
workplace injuries and illnesses have 
declined significantly during the Bush 
administration. 

If we look at these facts on this 
chart, I think we will see that over the 
last 3 years, injuries in the workplace 
have, in fact, declined significantly to 
their lowest point in history, to a rate 
of just 5.3 injuries or illnesses per 100 
workers. I think that is significant 
progress. 

Moving on to the next chart, we can 
see that workplace fatalities have 
made similar declines, again to the 
lowest amount in history. In fact, the 
6.6 percent reduction in workplace fa-
talities in 2002 is the single largest an-
nual decline ever. 

Why have we made such significant 
progress? It is because under this ad-

ministration, OSHA and employers 
have started to work together more co-
operatively and more proactively to 
solve workplace safety problems before 
injuries and fatalities occur. A GAO re-
port released on March 30 said vol-
untary partnerships between OSHA and 
employers ‘‘have considerably reduced 
their rates of injury and illness and 
have fostered better working relation-
ships with OSHA, improved produc-
tivity and decreased worker compensa-
tion costs.’’ 

Now, we strongly support OSHA tar-
geting bad actors that defy the law and 
compromise the safety of their work-
ers, but we also need to recognize that 
most employers are good actors who 
work hard to address job safety con-
cerns. No employer wants to deal with 
unnecessary OSHA-related litigation 
and escalating attorneys’ fees that re-
sult. Most employers want to comply 
with the law, and the offer of assist-
ance from OSHA is enough to provide 
the incentive they need to make the in-
vestment. Employers will use these re-
sources because safety pays. 

Employers in America know that 
their number one asset is their employ-
ees, and every employer, I know, wants 
to do everything to protect the health 
and welfare of their employees. 

The reform measures we will consider 
today are proposals that, while fairly 
modest in substance, are important to 
small business owners who struggle 
every day to comply with complex 
OSHA laws and provide a safe working 
environment for their workers while 
facing increasing competitiveness from 
the worldwide economy. Employers 
who make good-faith efforts to comply 
with OSHA standards deserve to be 
treated fairly and have their day in 
court, and these common-sense bills 
will help ensure that they receive that 
opportunity. 

The first reform bill on tap today, 
the Occupational Safety and Health 
Small Business Day in Court, gives the 
Occupational Safety and Health Re-
view Commission additional flexibility 
to make exceptions to the arbitrary 15- 
day deadline for employers to file re-
sponses to OSHA citations when a 
small business misses the deadline ei-
ther by a mistake or for good reason. 
This change ensures that appropriate 
disputes are resolved based on merit, 
rather than legal technicalities. I 
think it is a common-sense proposal 
and deserves every Member’s support. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California (Mr. 
GEORGE MILLER), the ranking member 
of the Committee on Education and the 
Workforce, for an opening statement. 

b 1230 
Mr. GEORGE MILLER of California. 

Mr. Speaker, I thank the gentleman 
from New York (Mr. OWENS) for yield-
ing me time and for all of his involve-
ment over many years on the issues af-
fecting OSHA and the workplace safety 
of American workers. 
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The Occupational Safety and Health 

Act has substantially improved the 
safety of the American workplace to 
the benefit of the American worker. 
Far fewer workers are killed or injured 
today than was the case before the law 
was enacted. Despite this progress, too 
many Americans continue to be sick or 
injured or killed in workplace acci-
dents that could have been or should 
have been avoided. Fifteen Americans 
were killed and more than 12,800 were 
injured each day in 2002. This does not 
include the 50,000 and 60,000 deaths that 
occur every year as a result of occupa-
tional diseases. 

None of the bills before this com-
mittee today will do anything to im-
prove the occupational safety or health 
of Americans. H.R. 2728 unnecessarily 
and indefinitely delays the abatement 
of safety and health hazards in compli-
ance with the Occupational Safety and 
Health Administration citations. 

H.R. 2729 unnecessarily expands the 
size of the Occupational Safety and 
Health Review Commission, and H.R. 
2730 weakens the fundamental respon-
sibilities of the Secretary of Labor. It 
contorts the law and confuses the en-
forcement responsibilities of both the 
Secretary and the review commission. 

H.R. 2731 significantly diminishes the 
protections of Occupational Safety and 
Health by discouraging OSHA from 
even enforcing the Occupational 
Health and Safety Act and punishing 
tax payers unless the agency, like 
Perry Mason, can win every case. That 
is not going to happen. These bills do 
no good, and some of them do substan-
tial harm. The House should not waste 
time considering them. If the House 
truly wants to address the economic 
needs of the American people, why not 
spend time on legislation raising the 
subpoverty minimum wage or extend-
ing unemployment benefits to the 
90,000 workers a month who are losing 
that benefit because of the inaction of 
Congress or stopping the Labor Depart-
ment from issuing overtime regula-
tions that will cost middle-class work-
ers critical amounts of their income? 

Why do we not spend our time on 
those bills instead of this meaningless 
and political agenda? 

Rather than hurting workers, we 
should be raising the minimum wage. 
The minimum wage has not been in-
creased since 1997, and the real value of 
the minimum wage is approaching all- 
time historic lows. It is worth noting 
that the Republican Congress has in-
creased Members’ salaries six times 
since the minimum wage was last in-
creased. It is time for Congress to do 
for others what we have repeatedly 
done for ourselves. Instead, we are con-
sidering bad bills to undermine worker 
safety and health. If we cannot do good 
for workers, we should at least avoid 
doing them harm. 

We should not be encouraging em-
ployers to litigate OSHA complaints 
instead of correcting health and safety 
hazards; but two of the bills, H.R. 2728 
and H.R. 2731 have exactly that effect. 

Tax payers should not be paying the 
legal expenses of employers who endan-
ger their workers, but, again, that is 
what H.R. 2731 requires. It is nonsense 
to contend that the Occupational Safe-
ty and Health Review Commission 
knows better what the Secretary of 
Labor intended than the Secretary her-
self, but that is not exactly the 
premise that underlies H.R. 2730. 

Finally, our Republican colleagues 
argue that we should expand the size of 
the commission with no commensurate 
expansion in its responsibilities. In ef-
fect, the taxpayers should go on the 
hook to put two more lawyers to work 
for no good reason. This is the effect of 
H.R. 2729. This is bad legislation. It is 
unfortunate that we have spent time 
considering these bills when there is so 
much we could be doing to help work-
ers and their families in this country. 
Let us not compound the error by foist-
ing these bills on the other body. 

Mr. BOEHNER. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Georgia (Mr. NOR-
WOOD), the chairman of the Sub-
committee on Workforce Protections 
of the Committee on Education and the 
Workforce. 

Mr. NORWOOD. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, so we do not get con-
fused, this hour is devoted to H.R. 2728, 
not all four bills, The Occupational 
Safety and Health Small Business Day 
in Court. 

My good friend from California (Mr. 
GEORGE MILLER) speaks as a gentleman 
who really truly never has been in 
small business and it is pretty clear to 
me does not have any small businesses 
in his district because this is very im-
portant; and, in fact, nobody must be 
unemployed there because that is what 
this is all about. Small employers 
ought to be devoting more of their 
time and attention, in my opinion, to 
creating the new jobs our Nation needs 
and much less time on dealing with 
government lawyers that are intent on 
manipulating legal technicalities. That 
is precisely and that is all what H.R. 
2728 does. That is what we are trying to 
accomplish here. Nothing more, noth-
ing less. It is not complex. It is an 11- 
word bill. 

The measure adds only 11 words, Mr. 
Speaker, to the OSHA act, but those 11 
words will add fairness. And I know 
this body is interested in fairness and 
in removing potential injustice which 
has happened before because these 11 
words are not in the OSHA act. Here is 
why. 

In almost every other court of this 
Nation, in almost every other court of 
this Nation a party that acts in good 
faith but nonetheless misses a deadline 
that results in a legal default can ask 
the court to have the case heard on the 
legal merits. Why not OSHA? That is a 
good idea. That is a fair idea because 
we are after justice here. 

The principle of justice is as old as 
our common law, and it was crafted to 
add equity and fairness to the justice 

system. Why is this not a good idea? 
We are adding equity and fairness to 
the justice system that almost every 
other court in the land can use. Yet we 
cannot use it with OSHA. 

Simply stated, everyone should have 
a right to be heard on the merits of 
their case before being penalized by 
their own government. Legal tech-
nicalities should not be allowed to get 
in the way, hear this, as a general rule. 
Legal technicalities should not be al-
lowed to get in the way as a general 
rule. Do we say that an employer 
should respond in 15 days? Sure, that is 
appropriate. And, actually, employers 
want to because they do not like this 
citation hanging over their heads. 
They want it to move too. But occa-
sionally an honest mistake happens. 
Can you deal with that in all the other 
courts in this country? Yes. Can you 
deal with it when you are dealing with 
OSHA? No. Why not? Why is this so 
terrible to put a little fairness and jus-
tice into the system? 

Right now, regrettably, there is 
doubt over whether the Occupational 
Safety and Health Review Commission, 
or OSHRC, the agency specifically cre-
ated by Congress to hear each legal dis-
pute between an employer and OSHA, 
has the statutory authority to grant 
this type of just relief. And by the way, 
just for those who do not remember 
their history, there would be no OSHA 
act passed by Republicans, signed by a 
Republican President, had not a review 
commission been put in the bill. It was 
a very, very simple reason. Parties who 
sit in judgment should not be the 
Labor Department as the plaintiff. It 
ought to be independent people on the 
review commission looking at what 
OSHA says is a violation and what the 
small businessman says, no, this is not 
a violation. 

This agency was created by Congress 
and allowed OSHA to pass in 1970 to 
hear each legal dispute between the 
employer and OSHA. It has the statu-
tory authority to grant this just type 
of relief. Well, it is not clear, we do not 
think, so we were not sure they do. 
While most every other court in the 
Nation can do what is right, employers 
facing OSHA standards can be victim-
ized by legal technicalities that would 
deprive them of the right to be heard 
and to hear the merits of their case. 
That is dead wrong. I do not care whose 
side of this you are on. All H.R. 2728 
does is conclusively give OSHRC the 
authority to make sure that our laws 
are fairly administered. Who can be 
against that? We want fair administra-
tion of our laws. What is going on now 
is not necessarily fair in some cases. 
And using 11 words, that is all this bill 
is, we have done this as narrowly, Mr. 
Speaker, as we possibly could have. We 
have used legal terminology that is 
time tested and proven to ensure just 
results without possible abuse. 

This is because we use identical ter-
minology to that used in the Federal 
Rules of Civil Procedure that is known 
as rule 60(b), a rule that has a very long 
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history of use in nearly every other 
court of the Nation. Why in the world 
is it wrong to have that rule take ef-
fect when you are dealing with cases 
with OSHA? 

I have a feeling about that, but we 
will not go there. Under this measure, 
results will only change when the to-
tality of the circumstances concerning 
a missed deadline, totality of the cir-
cumstances concerning a missed dead-
line indicates that an employer acted 
in good faith but nevertheless missed a 
deadline because of a mistake, an inad-
vertence or an acceptable excuse. This 
is reasonable. This is to be judged by 
OSHRC. This is to be judged by inde-
pendent reviewers. This measure there-
fore removes a legal trap that has led 
to unfair results in the past. 

Mr. Speaker, H.R. 2728 simply pro-
vides a day in court to parties who be-
lieve that they are without legal fault. 
It is nothing more than that. It is not 
a lot of what we have heard already. It 
is simply that it provides a day in 
court to parties who believe they are 
without legal fault. Nothing more. 

I urge my colleagues to vote for pas-
sage of this bill. I frankly cannot imag-
ine why every Member of this Congress 
would not vote for this bill, because 
every Member of this Congress has a 
lot of hard-working small business peo-
ple in their communities that need this 
very simple, basic protection. About 92 
percent of America is made up of the 
florists with three employees and the 
butcher with two. They have no way on 
Earth to take on the Federal Govern-
ment. Let us just put a little fairness 
in the OSHA Act with 11 words that do 
not hurt anybody, but helps the people 
in your district. 

Mr. OWENS. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi-
gan (Mr. KILDEE). 

Mr. KILDEE. Mr. Speaker, I thank 
the gentleman for yielding me time. 

Mr. Speaker, I rise in opposition to 
H.R. 2728 and also refer to the other 
three bills, H.R. 2729, 2730, and 2731. 

Mr. Speaker, OSHA came into being 
to protect the worker and give that 
protection with the force of the Fed-
eral Government because in so many 
instances the employer was not pro-
tecting these workers. These bills indi-
vidually and collectively will weaken 
that protection. 

I can recall the days before OSHA, 
the lack of protection, the lack of 
sometimes even a concern among many 
employers about the safety of their 
workers. My father was almost killed 
in plant because he was being pulled 
into the machine and was unable to 
control his own machine. He could not 
control the power for their own ma-
chine. And he had to keep shouting 
down the line to turn off the power. 
And that is how things were before 
OSHA. 

In my State about 8 or 9 years ago, a 
young lady trying to pull herself out of 
poverty took a job in a small plant. 
She was working on a press. She put 
her hands in to remove the product and 

the press came down. It did not ampu-
tate her hands. It obliterated, disinte-
grated her hands. Failure to abate can 
lead to such tragedies. And there was 
certainly failure to abate in that plant. 
Most of the workers knew that that 
machine had difficulties; but she was 
allowed to work on that machine which 
destroyed, obliterated, disintegrated 
her hands. 

We have so many values in our life 
but she, in talking to us, held out her 
arms and was telling the great loss she 
had suffered. This is what we have to 
be concerned about. 

b 1245 

‘‘Among my losses,’’ she said, ‘‘I will 
never be able to pet my kitten again.’’ 
These are real people. This was a 
woman who sought a job at very low 
wages and had her hands destroyed. Let 
us think of those people. Give them 
some relief. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself such time as I may consume. 

I think all of us in the Chamber and 
all of my colleagues understand that 
OSHA has been a good agency and very 
good law that helps to protect the 
health and safety of American workers. 
No employer and, certainly, none of us 
in the Congress want to see workers 
placed in a position where their health 
or safety is questioned. 

As I said before, I think employers, 
by and large, across the country under-
stand that their greatest asset, their 
greatest value in their business is the 
value of the good men and women who 
work for them. 

Certainly, what we are doing today 
in no way denigrates OSHA. As a mat-
ter of fact, I would argue that it will 
enhance OSHA’s ability to work with 
employers in a voluntary way to in-
crease the health and safety of Amer-
ican workers. 

The underlying bill that we have be-
fore us is real simple. It says that the 
arbitrary 15-day response time to an 
OSHA citation can be reviewed by the 
Review Commission and make a deci-
sion about whether the company need-
ed more time, whether there was a mis-
take made and the deadline was 
missed. That is all it does. It does not 
denigrate the law in any way, shape or 
form. I believe it creates more vol-
untary cooperation between the em-
ployer community with OSHA. 

Mr. Speaker, I am pleased to yield as 
much time as he may consume to the 
gentleman from North Carolina (Mr. 
BALLENGER), one of our senior col-
leagues on the Committee on Edu-
cation and the Workforce. 

Mr. BALLENGER. Mr. Speaker, I 
would like to thank the gentleman for 
yielding me the time. 

For the edification of the people that 
are watching, I may be the only Mem-
ber of this body who has enjoyed the 
possible penalties of that lovely group 
called ‘‘OSHA.’’ 

Mr. Speaker, I want to take a mo-
ment to refresh everyone’s memory. As 
the former chairman of the Sub-

committee on Workforce Protections, I 
cannot help but remember the testi-
mony that our committee took from 
small business owners several years 
ago. 

I recall very clearly what we heard, 
that despite a genuine desire to provide 
workers with a safe work environment, 
OSHA seemed more interested in con-
frontation than problem solving. For 
years, OSHA acted more like a police-
man handing out fines and penalties 
for every little infraction of the law 
than an agency that would be willing 
to help employers improve worker 
health and safety. 

Actually, surprisingly, and I do not 
want to put my friend from Georgia 
down, but the pay increases for OSHA 
worker inspectors were based on the 
number of fines that they turned in. 
We used to say that is why, going 
through south Georgia, you have to 
watch out. Sorry about that. Anyhow, 
that is how they got their pay in-
creases. 

That is why we worked to refocus 
OSHA, making it more of a partner 
with business. The idea was simple, if 
an employer in good faith wants to 
bring a workplace into compliance, let 
us do everything we can within the law 
to assist. 

I am proud to stand here today and 
say that the simple reforms that we en-
acted a few years ago helped to bring 
balance to OSHA. Businesses, espe-
cially small businesses, are now able to 
receive the expert advice they need to 
comply with OSHA standards, without 
the fear and adversarial temper often 
associated with OSHA inspections. 

In fact, in a recent GAO study, it 
seemed to point out that voluntary 
compliance programs have reduced 
workplace injuries, improved worker 
productivity, lowered worker com-
pensation costs, and provided other in-
tangible benefits. When OSHA partners 
with business and helps them comply, 
everyone benefits. 

The four bills we have before us 
today are built on our original reforms. 
Compliance is what is really desired, 
and it is all that really counts. 

These are common-sense bills that 
would help give small businesses more 
equitable treatment in dealing with 
OSHA, while letting employers know 
that the government is truly interested 
in helping to achieve a safer and 
healthier workplace. These bills take 
small, yet significant, steps in bringing 
about change to the way OSHA oper-
ates. 

I want to thank the gentleman from 
Georgia (Mr. NORWOOD) for his hard 
work on these four important bills that 
will benefit both employers and em-
ployees alike, and I urge my colleagues 
to support these bills. 

H.R. 2728, it is the Small Business 
Day in Court that gives relief on time 
to react to charges. Let me give my 
colleagues an example. On an inspec-
tion in my plant, there were seven 
changes that OSHA said needed to be 
made. Six were made in less than 1 
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week, and the last one took an un-
known length of time. We did not know 
how long it would be, and it was to re-
pair a platform that was 20 feet in the 
air. It took more than a month, but 
luckily, OSHA allowed us the extra 
time, not limited to 15 days. All this 
was done without penalty, and our 
partnership with OSHA made my plant 
a safer place to work. 

I would ask all of the people to vote 
in favor of H.R. 2728. 

Mr. OWENS. Mr. Speaker, may I in-
quire as to the amount of time left? 

The SPEAKER pro tempore (Mr. 
TERRY). The gentleman from New York 
(Mr. OWENS) has 23 minutes remaining. 

Mr. OWENS. Mr. Speaker, I yield my-
self as much time as I may consume. 

Mr. Speaker, I rise in strong opposi-
tion to this particular bill, H.R. 2728, 
and the other three bills to be consid-
ered in succession, H.R. 2729, H.R. 2730 
and H.R. 2731. As I said earlier in the 
debate on the rule, this package I 
would label as a ‘‘more injuries and 
more deaths package.’’ This package I 
would label as ‘‘a spoon feeding of poi-
son’’ to OSHA. 

If we compare OSHA to a giant ele-
phant, as has just been boasted by a 
couple of Members, they knock the ele-
phant to its knees immediately by re-
pealing the ergonomic standards, and 
now they want to slowly kill the ele-
phant with spoonsful of poison. 

Deliberately, it is made to appear 
these are trivial bills, common-sense 
bills, they have no real value; but why 
are they on the floor? I think they are 
significant only if we take this within 
the context of what the majority party 
has been trying to do with OSHA since 
it took control of the House, if we take 
it in the context of how the protection 
of owners and businessmen is the ob-
session of the majority party. We never 
get any bills from them which seek to 
protect workers. 

There are quite a number, 14, of sig-
nificant bills that have been offered 
since the 104th Congress, starting with 
the gentleman that just spoke before. 
The gentleman from North Carolina 
(Mr. BALLENGER) has offered more than 
anyone else, and each one of those bills 
seeks to, in some way, weaken OSHA 
and to favor law-breaking employers. 

These bills will do nothing to 
strengthen the occupational safety and 
health standards for American work-
ers. Rather, they will do quite the re-
verse, by undermining, sometimes sud-
denly and other times blatantly, the 
overall effectiveness of the Occupa-
tional Safety and Health Administra-
tion. 

I would like to remind my colleagues 
on the other side of the aisle that Con-
gress passed the Occupational Safety 
and Health Act in 1970 to assure ‘‘every 
working man and woman in the United 
States safe and healthful work condi-
tions.’’ I believe that bears repeating. 

OSHA’s founding and fundamental 
purpose, as spelled out in the statute, 
is to ensure that each and every indi-
vidual working in the United States 

carries out his or her work in safe and 
healthy circumstances. 

The bill was not written to overbur-
den business. It has never overburdened 
business. Every attempt has been made 
to bend over backwards to limit the 
burden on business and no attempt is 
made to protect workers. 

This is the yardstick by which we 
must measure the likely outcomes of 
each of the bills before us today. Let us 
briefly review such outcomes. 

H.R. 2728: By extending the cus-
tomary 15-day period for an employer 
to appeal an OSHA citation, this bill 
would encourage litigation, and litiga-
tion is on the side of the employer not 
the employee. It would delay the cor-
rection or the abatement of whatever 
hazards have occurred in the workplace 
related to that citation. As such, it can 
only place workers at greater risk of 
unsafe and unhealthy working condi-
tions, which runs expressly counter to 
the purpose of the OSHA Act origi-
nally. 

H.R. 2729, and I want to talk about 
all these bills in context first before I 
deal specifically with each one: By ex-
panding the size of the Occupational 
Safety and Health Review Commission 
from three to five members, this bill 
simply creates a bigger bureaucracy in 
search of a mission. Moreover, the bill 
adds legal training as a qualification 
for appointment to the commission. It 
makes OSHA less effective, not more 
effective. 

It diminishes the chances that can-
didates considered for selection will 
have the requisite expertise in occupa-
tional safety and health. They have got 
to have legal expertise but they do not 
have to have expertise and experience 
directly in relation to occupational 
safety and health. That expertise is 
critical to further the assurance of safe 
conditions for America’s working men 
and women. 

H.R. 2730: By extending deference to 
the Occupational Safety and Health 
Review Commission over the Secretary 
of Labor, this bill contorts and con-
fuses enforcement responsibilities of 
both the Secretary and the Review 
Commission. Such confusion will only 
hinder efforts to fulfill the statutory 
guarantee of safe and healthy condi-
tions for all workers in this country. 

It seems like a small matter, but it is 
another spoonful of poison which, in 
the end, can be very effective in killing 
the elephant. 

H.R. 2731: By requiring OSHA to pay 
attorney fees for any employer with 100 
or fewer workers and a net worth of 
under $7 million, that prevails, even 
partially, upon appeal, this bill would 
have a chilling effect on OSHA enforce-
ment efforts. It would almost freeze 
those efforts. Given that worker death 
rates are much higher in such firms in 
comparison to those with more than 
100 workers, this bill would encourage 
litigation and seriously jeopardize 
progress towards improving the safety 
and health conditions of American 
workers. 

Moreover, the bill would freeze safety 
enforcement efforts in the lion’s share 
of private companies in light of the 
fact that more than 97 percent of all 
private employers have fewer than 100 
employees on the payroll. 

I might add that the practice now is 
for larger employers who are subject to 
other kinds of regulations and other 
OSHA standards often to subcontract 
to small employers and avoid being 
regulated in the proper way for health 
and safety. 

These bills run counter to the real in-
terests of working Americans, and I 
urge my colleagues to oppose it. As the 
senior Democrat on the Subcommittee 
on Workforce Protections, I have heard 
firsthand from workers around the 
country about very real and pressing 
safety and health concerns many face 
on the job on a daily basis. If neglected 
or unaddressed, these risks can have 
severe, and even fatal, consequences. 

H.R. 2731: Requiring OSHA to pay at-
torney fees for any employer with 100 
or fewer workers is one of those bills 
that certainly would create a situation 
where the likelihood is that less regu-
lation would take place and more 
workers would be at risk. 

In a May 12th forum, which we enti-
tled ‘‘A Job to Die For: Inadequate En-
forcement of U.S. Safety Standards,’’ I 
heard from witnesses on the front lines 
of an epidemic with fatal consequences. 
Worldwide, this epidemic is deadlier 
than war. From Brazil to Bangladesh, 
it claims 6,000 lives a day, which means 
four lives a minute. In this country, it 
claims 6,000 lives a year, which com-
putes to one life every 90 minutes. 

This epidemic takes a devastating 
toll on American families and commu-
nities. I think my colleagues can see 
from the arithmetic, we lose more 
workers per day from deaths in the 
workplace than we are losing in Iraq. I 
think that later on we are going to 
talk about how this phenomenon must 
be brought to the attention of the 
American people, starting with the 
Members of this body in both parties. 

This is not a trivial discussion today. 
This is not a discussion to be quickly 
passed over. It is at the core of an ef-
fort to make the workplace safe and to 
create better conditions for working, 
and better respect for working fami-
lies. 

Working families are expected to 
produce the soldiers that go off to fight 
our wars. Ninety percent of those in 
Iraq are from working families, but yet 
we have an attempt to oppress working 
families with many measures. We will 
not even consider a minimum wage in-
crease. We are constantly trying to 
change workplace safety conditions 
through these various measures for 
those members of our society who also 
shoulder the burden when it is time to 
go off and fight for the country and de-
fend the country. 
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I am referring to wrongful deaths in 
the workplace when I talk about the 
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6,000 lives lost in this country per year. 
Individual worker deaths are not ran-
dom, isolated events. Rather, they are 
often tragic certainties that are almost 
always preventable. Unlike a disease 
that is triggered by a mysterious or 
elusive virus, this outbreak is caused 
by the willful and reckless safety viola-
tions of certain employers. Let me re-
peat, the willful and reckless safety 
violations of certain employers. 

Much has been said about the fact 
that most employers care about their 
employees. And that may be true, but 
there is a large, large percentage that 
care only about the profits, and they 
are constantly squeezing the workers 
and jeopardizing the safety and health 
of workers in an attempt to increase 
their profits. Such business owners 
pursue profits and their own economic 
interests at the expense of basic safety 
practices, and all too often this comes 
at the actual expense of workers’ lives. 

We have learned that for Latino 
workers the risk of workplace fatali-
ties keeps rising. They right now hap-
pen to be the most vulnerable. Recent 
immigrants are forced to take the 
dirtiest and most dangerous jobs. As 
highlighted in the recent investigative 
series by the Associated Press, immi-
grant workers born in Mexico are now 
80 percent more likely to be killed on 
the job than their U.S.-born peers. This 
is almost three times greater than the 
disproportionate risk of workplace fa-
talities for the rest of the population. 
Even by conservative estimates, a 
Mexican worker is killed on the job 
every day in this country. 

The Federal Government is astonish-
ingly ineffectual at combating this epi-
demic of wrongful deaths, both with re-
spect to immigrant workers born in 
Mexico and all other workers. The cur-
rent administration is replacing stand-
ard OSHA inspections with voluntary 
compliance programs that ignore the 
work sites where deaths are most like-
ly to occur. 

And much is being made by the ma-
jority party of volunteering and trust-
ing employers. The OSHA was devel-
oped by legislation because it was clear 
that employers could not be trusted to 
safeguard the health and safety of 
workers. The current administration is 
replacing standard OSHA inspections 
with voluntary compliance that ig-
nores the work sites where deaths are 
most likely to occur. You can find that 
the majority of American employers do 
care about their employees and safety, 
but that minority is the problem; and 
they are not being properly scruti-
nized. 

Moreover, OSHA has increased the 
percentage of its budget dedicated to 
voluntary efforts by 8 percent. These 
discussions and negotiations of vol-
untary efforts have run off with the 
slight increases that have been made in 
the OSHA budget while they have re-
duced the funds devoted to safety en-
forcement by 6 percent. 

At the same time, the U.S. continues 
to lag behind other Western nations in 

preventing workplace deaths. A con-
struction worker in the U.S. is four 
times more likely to be killed on the 
job than a worker in Belgium. In com-
parison with their British counter-
parts, American construction workers 
are twice as likely to be killed on the 
work site. 

These are critical health and safety 
issues we should be addressing today as 
opposed to the four bills that would 
further undermine OSHA’s effective-
ness in protecting American workers. 
We have the most productive workers 
in the world. We ought to appreciate 
that and try to protect those workers, 
not squeeze them more, not make them 
sweat more, and not endanger their 
lives more. 

I urge my colleagues to vote against 
H.R. 2728, H.R. 2729, H.R. 2730 and H.R. 
2731. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield 3 minutes to the gen-
tleman from Virginia (Mr. SCHROCK). 

Mr. SCHROCK. Mr. Speaker, I rise in 
support of all the commonsense re-
forms to the OSHA enforcement proc-
ess. Mr. Speaker, I serve as chairman 
of the Subcommittee on Regulatory 
Reform and Oversight of the House 
Committee on Small Business. Believe 
me, I hear regularly from small busi-
nesses about the horror stories with 
OSHA enforcement. 

The Department of Labor and OSHA 
suggest their first mission is to provide 
compliance assistance and not play 
‘‘gotcha’’ with businesses they oversee. 
OSHA needs to educate our business-
men and women about what they 
should be doing before they show up 
and slap them with a fine. In a system 
where our agencies promulgate over 
4,000 rules a year, we cannot expect 
small businesses to know how to com-
ply unless we help them. 

In 1996, Congress passed the Small 
Business Regulatory Enforcement 
Fairness Act requiring agencies to de-
velop small business policies to reduce 
or waive civil penalties for first-time 
violators. We want our regulators to 
help businesses come into compliance. 

I have been reviewing enforcement 
statistics as a result of some of the 
hearings I have held. The Department 
of Labor had 143,000 enforcement ac-
tions against businesses last year, 45 
percent of them against small busi-
nesses. I have also looked at the num-
bers in OSHA. It had 24,000 enforce-
ment actions, half of which were 
against small businesses. We need to 
restore fairness to the OSHA adjudica-
tion system. 

Unfortunately, the present system 
stacks the deck against businesses, 
particularly small ones, so unfairly 
that many people settle even frivolous 
OSHA complaints rather than chal-
lenge them. OSHA paperwork requires 
over 100 million hours a year to comply 
with. That is 100 million hours that our 
citizens and small business men and 
women could be spending with their 

families or helping to grow their busi-
nesses. That does not even include the 
amount of time a small business has to 
spend if it is fighting what it believes 
to be an unfair OSHA fine. 

Mr. Speaker, it is time for us to re-
store fairness and balance to this proc-
ess. It is time for us to give small busi-
nesses the tools to fully exercise their 
rights in this process. It is time for us 
to get out of the way of the businesses 
that are creating jobs in this economy, 
providing health care to their workers, 
and giving back to their communities. 
Mr. Speaker, it is time for us to pass 
this legislation. 

I urge my colleagues to support this 
package of commonsense OSHA reform 
bills; and I urge my colleagues to sup-
port the bill we are now considering, 
H.R. 2728, which will give the Occupa-
tional Safety and Health Review Com-
mission the flexibility to make excep-
tions to arbitrary deadlines for em-
ployers to file responses to OSHA cita-
tions when a small business misses the 
deadline by mistake or, frankly, for a 
darned good reason. 

Mr. OWENS. Mr. Speaker, I yield 4 
minutes to the gentleman from Massa-
chusetts (Mr. MARKEY). 

Mr. MARKEY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

Mr. Speaker, today is a very sad day 
in the history of the workers of the 
United States. The Republican Party is 
bringing out here onto the floor of Con-
gress an all-out assault on the protec-
tion of the rights of people who work in 
the fields of our country, in the fac-
tories of our country, in the offices of 
our country. What they are saying is 
that they are going to try to tie the 
hands of OSHA to protect the rights of 
workers to be living and working in 
safe and healthy environments. 

And how do they do it? Well, the way 
they do it is they make it possible for 
there to be a wholesale delay in the im-
plementation of improvements in 
health and safety protections in the 
workplace. They make it very difficult 
for the Secretary of Labor to exercise 
the authority of that agency to move 
in and to protect our workers. And 
they make it almost impossible to even 
bring a case unless the agency is 100 
percent sure it is going to win the case. 
As a result, the hands of this agency 
are going to be tied by the Republican 
legislation out here on the floor. 

GOP. It used to stand for Grand Old 
Party. Now it stands for ‘‘gut OSHA 
protections’’ for ordinary workers in 
our country. And it is all part of a pat-
tern. The same thing happened with 
overtime pay. With overtime pay they 
want to make it very difficult for 
workers to be able to collect that 
bonus that helps their families across 
our country. 

GOP. It used to stand for Grand Old 
Party. Now it stands for ‘‘gut overtime 
pay, ‘‘or ‘‘gut OSHA protections.’’ 

And on the minimum wage, you 
know, Harry Truman used to say about 
the Republican Party, ‘‘Oh, the Repub-
lican Party believes in the minimum 
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wage. The lower the minimum, the bet-
ter.’’ And here we are, year after year 
trying to improve the lot of working 
people by giving them that increase 
that they need in the minimum wage; 
and, like OSHA, and like overtime pay, 
it is all part of a deliberate assault 
upon the working men and women in 
our country, in their workplace, for 
their families, that makes it difficult 
to protect them. 

And when it comes to unemployment 
benefits as well, they also stand in the 
way of helping those families have the 
protections when they need it with un-
employment benefits. 

So it is all part of a pattern. And, 
today, on the House floor, with four 
separate bills all aimed at a different 
part of OSHA, they continue this as-
sault upon the progress that was made 
to improve the lives of working people 
in the workplace. 

I remember when I was a boy, my fa-
ther used to walk around without one 
of his fingers that he lost in an acci-
dent in the workplace. And I think of 
how far we have come in terms of the 
protections which we give to families, 
because so many thousands, hundreds 
of thousands, millions of workers were 
just constantly subjected to the risk of 
being injured in ways that would for-
ever alter their lives, and because of 
OSHA that has changed. 

But when the Republicans control 
the House, the Senate, the Presidency, 
and the Supreme Court, you can see 
this lingering resentment of the laws 
which were put on the books to protect 
these ordinary people, these laws which 
they voted against when they were 
originally proposed. And what we are 
seeing here today is that continuing 
assault to turn into a relic an agency 
which has so dramatically changed the 
lives of ordinary people. 

Oppose each and every one of these 
Republican assaults upon the working 
men and women in our country. 

Mr. BOEHNER. Mr. Speaker, I am 
pleased to yield 2 minutes to the gen-
tleman from Georgia (Mr. NORWOOD), 
the chairman of the Subcommittee on 
Workforce Protections. 

Mr. NORWOOD. Mr. Speaker, I al-
ways welcome one of the members 
from our Committee on Energy and 
Commerce to join us. I know on the 
Committee on Energy and Commerce 
we have a lot of political dialogue, but 
we try not to posture on the Com-
mittee on Education and the Workforce 
and just stay on policy. And that cer-
tainly was a lot of posturing the gen-
tleman did very well with that, but a 
lot of it is just simply not true. 

Let me remind the body what we are 
doing this hour. We are dealing with 
one bill, H.R. 2728, that helps working 
families in this country. I know it is 
confusing for some people, but working 
families also include small business 
owners and their employees, which 
make up about 92 percent of the work-
ing families. 

Now, this little piece of legislation 
helps those working families, and I 

have yet to hear a good explanation 
why that did not include the 92 per-
cent. Everybody wants to talk about 
the 8 percent that happen to be union-
ized. What about those that are not? 

This is not very difficult legislation. 
We are giving the rights to 92 percent 
of the working families in this country 
that every court, almost every court in 
the Nation gives. Who said 15 days was 
right? Who made that up? It is arbi-
trary. It could have been 8; it could 
have been 16. All we are saying is occa-
sionally a small business owner needs 
to have his case relooked at by the re-
view commission and given his right 
and day in court. 

Mr. OWENS. Mr. Speaker, I yield 4 
minutes to the gentlewoman from 
Texas (Ms. JACKSON-LEE). 

(Ms. JACKSON-LEE of Texas asked 
and was given permission to revise and 
extend her remarks.) 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I want to take a moment of 
personal privilege to thank the gen-
tleman from New York (Mr. OWENS) for 
the work that he has done in this area, 
particularly a very important briefing 
that he held just last week on this very 
issue, bringing together experts trying 
to educate people on the value of 
OSHA. 

Now, in this body we are always in-
clined to give acronyms, and most peo-
ple would not know what we are talk-
ing about. But both the gentleman 
from New York (Mr. OWENS) and the 
gentleman from California (Mr. 
GEORGE MILLER), who has been an enor-
mous leader on issues dealing with 
working Americans, realize it does not 
matter about what acronym you are 
talking about. The bottom line should 
be are you going to stand with the 
workers, or are you going to stand with 
a club beating them to death by taking 
away established protections! 

Now, I come from Houston, which is 
a city that is very fond of its small 
businesses, and we are much like a 
chauvinist, if I can use that termi-
nology, in advocating for small busi-
nesses. In fact, just this last week I 
joined with a number of my colleagues 
to support the associated health plans 
that would allow small businesses to 
get health plans at a lower rate. 

But let us clear away the misrepre-
sentations and all of the clouding 
about how we are standing up for one 
these bills to help people who are in 
need. 

b 1315 

Mr. Speaker, that is not what we are 
doing. We are frankly dismantling the 
very agency, OSHA, which provides the 
umbrella of protection for workers on 
the job, whether working in the local 
laundromat or local cleaner with 
chemicals or working in the local re-
finery. That is what OSHA is all about. 

Unfortunately, we have done a coup 
d’etat today by managing to throw all 
of these bills, four bills, into 1 hour. 
What do we have here? We have one 
bill, H.R. 2728, that diminishes the abil-

ity for the company to mitigate the 
problem, to fix the problem. So if you 
are dying because you are working at 
this particular job, they can say OSHA, 
we do not want to comply right now, 
give us a couple more years, see how 
many more people will die. 

H.R. 2729 expands the OSHA board to 
put more people on who can vote ‘‘no’’ 
so that the workers do not have a right 
when they come before the board. 

H.R. 2730 weakens the enforcement 
capabilities of the Secretary of Labor. 
That sounds very good. We have the 
Secretary of Labor who is responsible 
for protecting the rights of working 
Americans; and what do we do, we dis-
mantle their authority. 

H.R. 2731 is one that diminishes the 
protection of Occupational Safety and 
Health by discouraging OSHA from 
even enforcing the Occupational Safety 
and Health Act and punishing tax-
payers under the agency. 

Let me give an example why we need 
to have OSHA as strong as it possibly 
can be. We have a citation in Houston 
of a particular company, and I will not 
say its name, but here is the quote: 
‘‘ ‘The employer knew about the unsafe 
working conditions, but continued to 
place people at risk,’ said John 
Lawson, OSHA Houston North area di-
rector. ‘A similar incident happened 2 
years ago when two employees fell to 
their death from a storage tank.’ ’’ This 
company’s continued failure to protect 
the workers from falls is simply unac-
ceptable. 

This is what the collective body of 
these bills will do, just open the door, 
open the door, the random trap, and 
allow employees to fall through. 

Mr. Speaker, if we had come to this 
floor in a bipartisan manner and ad-
dressed this question of dealing with 
the concerns of small businesses, there 
would be a great deal of support be-
cause we do believe that small busi-
nesses are the backbone of America in 
terms of their job creation; but what 
we have here is a runaway train allow-
ing workers to fall through the cracks. 
I do not want to see any more workers 
fall to their deaths. I ask my col-
leagues to vote ‘‘no’’ on all of these 
bills because I am standing and we 
should be standing with the working 
people of America who are already suf-
fering from this horrible economy. 

Mr. Speaker, I rise in opposition to this bill. 
H.R. 2728, the ‘‘Occupational Safety and 
Health Small Business Day in Court Act of 
2004.’’ The underlying bill would amend Sec-
tions 10(a) and (b) of the Occupational Safety 
and Health Act (OSHA) to provide that an em-
ployer who has failed to contest a citation and 
proposed penalty (Section 10(a)) or has failed 
to contest a notification of failure to correct a 
violation (Section 10(b)) in a timely manner 
(within 15 working days of receiving the no-
tice) may still contest the citation (or failure to 
correct the notice) if the failure to contest in a 
timely manner was due to a ‘‘mistake, inad-
vertence, surprise, or excusable neglect.’’ 

Mr. Speaker, the relief granted in this bill 
has nothing to do with ‘‘small businesses’’ as 
its title purports. It addresses a single situation 
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by overturning a case out of the Second Cir-
cuit, Chao v. Russell P. Le Frois Builder, Inc. 
(Second Circuit, May 10, 2002) to allow the 
employer to contest an OSHA citation with a 
ridiculous amount of latitude. 

Instead of focusing on helping small busi-
nesses, this bill effectively hurts employees. 
The backbone of the employer is the em-
ployee, and this legislation fails to consider 
that. 

The legislation seeks to enable the Occupa-
tional Safety and Health Review Commission 
(OSHRC) to waive a statute of limitations for 
employers to contest a citation in a manner 
that parallels the Federal Rules of Civil Proce-
dure—Rule 60(b). Despite the fact that a cita-
tion has been properly served by an agency 
and that the employer cited has failed to time-
ly challenge the citation, this legislation will 
allow them to escape the commitment to safe-
ty and healthy workplaces by allowing relief if 
the failure to respond was due to ‘‘mistake, in-
advertence, surprise, or excusable neglect.’’ 

Employers should be held to a high stand-
ard and should not be given this kind of lati-
tude at the expense of the injured or dead em-
ployee. The regulations are in place to create 
a safe work environment. This bill seeks to 
permit lackadaisical maintenance of such a 
safe environment. Put simply, this bill is bad 
policy and does not help the people who really 
need help. 

In Houston, OSHA proposed fines of 
$258,000 against the Pasadena Tank Cor-
poration for an August 23, 2001 accident that 
killed a worker at a construction site. The 
company had 15 days in which to contest or 
pay the fines. The Houston-based firm re-
ceived a citation of six willful and serious safe-
ty violations for failing to protect workers by 
providing an inadequate fall protection system. 
The employee repairing a rooftop of a storage 
tank fell 56 feet to the ground when the roof-
top collapsed. An OSHA employee said of the 
situation, ‘‘The employer knew about the un-
safe working conditions, but continued to 
place workers at risk . . . A similar incident 
happened two years ago when two employees 
fell to their deaths from a storage tank. This 
company’s continued failure to protect its 
workers from falls is simply unacceptable.’’ 
This failure to act when there is sufficient 
knowledge to mitigate an unsafe condition is 
what H.R. 2728 will sanction and permit. 

Our innocent employers should not be pun-
ished from a piece of legislation that attacks 
from the ‘‘back door’’ by weakening a proce-
dural standard that has been set in place to 
protect them. We should follow the motto, ‘‘if 
it isn’t broken, don’t fix it.’’ 

Mr. Speaker, I oppose this legislation and I 
strongly urge my colleagues to do the same. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, I remind Members that 
we are on H.R. 2728. It is hard to tell 
because we are all over the board here. 
This is simply about small business 
owners having a fair day in court. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I take issue with the 
last statement. We are on the first 
quarter of a four-bill marathon. They 
have been put together by the major-
ity. We choose to discuss them as we 
see fit. 

Mr. Speaker, I yield the balance of 
my time to the gentleman from New 
Jersey (Mr. PAYNE) to close out this 
first quarter of this four-bill marathon. 

(Mr. PAYNE asked and was given 
permission to revise and extend his re-
marks.) 

Mr. PAYNE. Mr. Speaker, let me say 
this is a day when we will be talking 
about four quarters, and this is the 
first quarter of a four-quarter tragedy. 

H.R. 2728 weakens enforcement of 
OSHA by allowing employers to drag 
out the imposition of penalties and the 
date for taking corrective action, or to 
buy safety officials. The principal pur-
pose of the Occupational Safety and 
Health Act is to ensure, so far as pos-
sible, every working man and woman 
in the Nation safe and healthy working 
conditions and to encourage the 
prompt abatement of safety and health 
hazards. 

The time frames in the act are in-
tended to reduce the occurrence of oc-
cupational injury by ensuring that haz-
ards are redressed in a timely fashion. 
H.R. 2728 creates an exception to these 
time frames where an employer fails to 
contest an OSHA citation or fails to 
abate a hazard in a timely manner, 
pursuant to section 10(b) of the Occupa-
tional Safety and Health Act. 

H.R. 2728 also encourages employers 
to litigate citations rather than to 
promptly correct health and safety 
hazards. Allowing an employer to be-
latedly challenge a complaint also al-
lows an employer to delay when he or 
she must correct a health or safety 
hazard. Under this legislation, the re-
sponsibility to correct a health hazard 
may be indefinitely delayed by virtue 
of litigation, and I always thought my 
friends on the other side of the aisle 
were opposed to litigation, even though 
the employer has failed to challenge a 
citation or a failure to abate notice in 
a timely manner. If that failure is due 
to mistake, inadvertence, surprise, or 
excusable neglect, the employer can 
nevertheless challenge the citation, 
does not have to abate the hazard dur-
ing the challenge period, and is not lia-
ble for having failed to abate in the in-
terim period. 

The majority appears to equate an 
Occupational Safety and Health Act 
proceeding with any other typical pro-
ceeding. In fact, however, much more is 
at stake. What is at stake is not mere-
ly whether an employer will pay a 
monetary fine, but whether workers 
will have a safe and healthy workplace, 
or to be subject to injury, illness or 
death. It is very clear that this bill 
does not assist the employee. There-
fore, Mr. Speaker, I urge my colleagues 
to vote ‘‘no’’ on H.R. 2728. It should be 
rejected. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, as I said earlier, occu-
pational workplace injuries and ill-
nesses have in fact been coming down 
in a rather dramatic way over the last 
few years, and this is because we con-
tinue to see more cooperation between 

employers and with the agency charged 
with enforcing these laws, OSHA. 

Looking at this chart here, over the 
last 4 years, voluntary programs have 
reduced injuries. If we look at injury 
and illnesses over the last 4 years, 
Members will see that the rates per 100 
workers have in fact continued to de-
cline, and we believe that is because of 
the voluntary nature of these agree-
ments between OSHA and the employer 
community. 

Looking at workplace fatalities on 
the next chart, Members will see that 
they continue to come down rather 
dramatically. Today, we are trying to 
increase the cooperation between 
OSHA and employers. 

The bill that we have before us, I 
think we need to understand that al-
most every other court in the Nation 
has the authority to excuse under-
standable procedural mistakes when 
those mistakes would take away some-
one’s right to be heard in court. While 
most courts have this authority and 
use this authority, disputes at OSHA 
are an exception. There seems to be no 
flexibility in the OSHA Act. The OSHA 
Act has a 15-day deadline for filing a 
legal dispute against OSHA after it 
issues a citation. This is inflexible; 15 
days, no changes. 

The bill before us is to provide au-
thority for the agency specifically cre-
ated by Congress to hear OSHA dis-
putes, the Occupational Safety and 
Health Review Commission, to make 
exceptions in appropriate cases. 

Now, appropriate cases for excusing a 
missed deadline are only those under 
which the totality of the cir-
cumstances surrounding the conduct 
indicates a good-faith effort to comply, 
but an inadvertent effort to do so. The 
bill before us accomplishes that using 
the time-tested legal language with 
clear, long-standing legal precedent, 
the same language used in the Federal 
Rules of Civil Procedure. 

So the bill before us would have no 
negative impact on the current safety 
and health protections in place. All it 
does is permit a case to be heard on the 
merits rather than being decided on a 
legal technicality. It does not change 
the outcome in any way, shape or form. 
The review commission is there to act 
as the court in these cases. We ought 
to give them the flexibility that every 
other court in the land has. We believe 
that this small change, this 11-word 
change in the law, would provide more 
cooperation between OSHA and em-
ployers and assist in protecting the 
health and safety of American workers. 

Mr. Speaker, I ask my colleagues to 
support H.R. 2728. 

Ms. WOOLSEY. Mr. Speaker, I rise in oppo-
sition of H.R. 2728 because it appears to be 
another way for this administration to distract 
from real needs facing our nation’s workers. 
What employees deserve is a safe working 
environment that protects them from harm and 
allows their families peace of mind. 

Yet, with this legislation, we put the com-
pany’s bottom line above the safety of Amer-
ican Workers. 
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With the narrowing definition of ‘‘Willful Vio-

lations,’’ we will make it easier for employers 
to avoid responsibility after disregarding a 
safety standard requirement. This bill would 
allow companies to receive filing extensions 
even if they lost track of a citation due to their 
own negligence. 

Why should any worker be forced to suffer 
in unhealthy conditions or even worse, lose 
their life, because of inefficiencies within a 
company’s system or blatant lies to avoid pen-
alties? 

That’s why I support real workplace reform 
not favors to business like H.R. 2728 provides. 
I support strengthening worker protections and 
forcing employers to face real consequences 
when their poor safety standards cause a 
wrongful death. 

You cannot put a price tag on life, and in-
jury, and we can all agree every workers’ life 
is more precious than a profit. That’s why I en-
courage my colleagues to join me in opposing 
this H.R. 2728. 

Mr. HOLT. Mr. Speaker, I rise in opposition 
to H.R. 2728. The bill amends the section 
10(a) and (b) of the Occupational Safety and 
Health Act to provide that an employer who 
has failed to contest a citation and proposed 
penalty (section 10(a)) or has failed to contest 
a notification of failure to correct a violation 
(section 10(b)) in a timely manner (within 15 
working days of receiving the notice) may still 
contest the citation (or failure to correct notice) 
if the failure to contest in a timely manner was 
due to a ‘‘mistake, inadvertence, surprise, or 
excusable neglect.’’ 

The bill’s authors have used the title ‘‘Occu-
pational Safety and Health Small Business 
Day in Court Act.’’ Once again, they have pro-
vided that you can name a bill anything you 
want, regardless of what it actually does. That 
is why it is critical to look at what is in the bill 
and not just the title—it covers more than just 
small businesses. In fact, H.R. 2728 applies 
equally to all employers regardless of size. 
However, because small businesses often get 
more sympathy, the bill’s authors used the title 
to mischaracterize the substance of the legis-
lation. 

One of the principal purposes of the OSH 
Act is ‘‘to assure so far as possible every 
working man and woman in the Nation safe 
and healthful working conditions’’ and to en-
courage the prompt abatement of safety and 
health hazards. The timeframes in the OSH 
Act are intended to ensure that hazards are 
redressed in a timely manner. 

H.R. 2728 creates an exemption to the act’s 
timeframes on the basis of one case. The bill 
seeks to overturn the 2002 decision of the 
Second Circuit in Chao v. Russell P. Le Frois 
Builder, Inc. However, to date no other circuit 
has ruled similarly and Le Frois Builders is in 
direct conflict with a Third Circuit decision. In-
deed, it is the position of the Occupational 
Safety and Review Commission that it may 
grant an excusable neglect waiver in any cir-
cuit except the second. 

The bill amends subsection 10(a) and (b) to 
afford an excusable neglect remedy to an em-
ployer who fails to contest an OSHA citation in 
a timely manner or who fails to timely chal-
lenge an allegation that he or she has failed 
to correct a hazard within the abatement pe-
riod. Not surprisingly, H.R. 2728 does not 
amend subsection 10(c), which affords work-
ers the right to challenge the abatement pe-
riod. 

Mr. Speaker, I ask my colleagues to oppose 
a bill that has been given a deceptive title. 
This legislation will not help small business but 
instead will hurt employees. What we really 
should be passing is legislation that will em-
power small business by increasing funding 
for education and training programs to help 
workers gain the job skills that small business 
is looking for and that will help America re-
main competitive. 

Mr. BOEHNER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). All time for debate has ex-
pired. 

Pursuant to House Resolution 645, 
the previous question is ordered on the 
bill, as amended. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OWENS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question are post-
poned. 

f 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 
EFFICIENCY ACT OF 2004 

Mr. BOEHNER. Mr. Speaker, pursu-
ant to House Resolution 645, I call up 
the bill (H.R. 2729) to amend the Occu-
pational Safety and Health Act of 1970 
to provide for greater efficiency at the 
Occupational Safety and Health Re-
view Commission, and ask for its im-
mediate consideration. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Pursu-

ant to House Resolution 645, the bill is 
considered read for amendment. 

The text of H.R. 2729 is as follows: 
H.R. 2729 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Occupa-
tional Safety and Health Review Commis-
sion Efficiency Act of 2003’’. 
SEC. 2. OCCUPATIONAL SAFETY AND HEALTH RE-

VIEW COMMISSION. 
(a) AMENDMENTS.—Section 12 of the Occu-

pational Safety and Health Act of 1970 (29 
U.S.C. 661) is amended as follows: 

(1) In subsection (a), by striking the word 
‘‘three’’ and inserting in lieu thereof, the 
word ‘‘five;’’ and inserting before the word 
‘‘training’’ the word ‘‘legal’’. 

(2) In subsection (b) by striking all after 
the words ‘‘except that’’ and inserting in lieu 
thereof, ‘‘the President may extend the term 
of a member to allow a continuation in serv-
ice at the pleasure of the President after the 
expiration of that member’s term until a 
successor nominated by the President has 
been confirmed to serve. Any vacancy caused 
by the death, resignation, or removal of a 
member before the expiration of a term, for 

which he or she was appointed shall be filled 
only for the remainder of such expired term. 
A member of the Commission may be re-
moved by the President for inefficiency, ne-
glect of duty, or malfeasance in office. 

(3) Subsection (f) is amended to read as fol-
lows: 

‘‘(f) The Chairman of the Commission is 
authorized to delegate to any panel of three 
or more members any or all of the powers of 
the Commission. For the purpose of carrying 
out its functions under this chapter, 3 mem-
bers of the Commission shall constitute a 
quorum, except that 2 members shall con-
stitute a quorum for any sub-panel des-
ignated by the Chairman under this sub-
section.’’. 

(b) NEW POSITIONS.—Of the two vacancies 
for membership on the Commission created 
by this section, one shall be filled by the 
President for a term expiring on April 27, 
2006, and the other shall be filled by the 
President for a term expiring on April 27, 
2008. 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 645, the 
amendment printed in the bill, modi-
fied by the amendment printed in part 
A of House Report 108–497 is adopted. 

The text of H.R. 2729, as amended, as 
modified, is as follows: 

H.R. 2729 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Occupational 
Safety and Health Review Commission Effi-
ciency Act of 2004’’. 
SEC. 2. OCCUPATIONAL SAFETY AND HEALTH RE-

VIEW COMMISSION. 
(a) AMENDMENTS.—Section 12 of the Occupa-

tional Safety and Health Act of 1970 (29 U.S.C. 
661) is amended as follows: 

(1) In subsection (a), by striking the word 
‘‘three’’ and inserting in lieu thereof, the word 
‘‘five’’ and by inserting the word ‘‘legal’’ before 
the word ‘‘training’’. 

(2) In subsection (b) by striking all after the 
words ‘‘except that’’ and inserting in lieu there-
of: ‘‘the President may extend the term of a 
member for no more than 365 consecutive days 
to allow a continuation in service at the pleas-
ure of the President after the expiration of that 
member’s term until a successor nominated by 
the President has been confirmed to serve. Any 
vacancy caused by the death, resignation, or re-
moval of a member before the expiration of a 
term, for which he or she was appointed shall be 
filled only for the remainder of such expired 
term. A member of the Commission may be re-
moved by the President for inefficiency, neglect 
of duty, or malfeasance in office.’’. 

(3) In subsection (f), by striking ‘‘two’’ the 
first place it appears and inserting ‘‘three’’. 

(b) NEW POSITIONS.—Of the two vacancies for 
membership on the Commission created by this 
section, one shall be filled by the President for 
a term expiring on April 27, 2006, and the other 
shall be filled by the President for a term expir-
ing on April 27, 2008. 

The SPEAKER pro tempore. The gen-
tleman from Ohio (Mr. BOEHNER) and 
the gentleman from New York (Mr. 
OWENS) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. BOEHNER). 

GENERAL LEAVE 
Mr. BOEHNER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks on H.R. 2729. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 
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There was no objection. 
Mr. BOEHNER. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, the second bill we will 

debate today is another narrowly craft-
ed bill that addresses a specific prob-
lem which we find in the OSHA law. 

The Occupational Safety and Health 
Review Commission Efficiency Act, 
H.R. 2729, increases the membership of 
the Occupational Safety and Health 
Review Commission from three to five 
members to ensure that cases are heard 
in a timely fashion. 

Because a quorum of two out of the 
current three commissioners is needed 
for timely decision-making, the com-
mission has in the past been unable to 
act simply because a quorum was not 
present. There are a number of reasons 
for this. The appointment process is 
sometimes controversial, leading to va-
cancies, and sometimes commissioners 
must recuse themselves from consider-
ation of cases, meaning a situation is 
created where even if there is only one 
seat open, there is often no working 
quorum. 

For some 20 percent of its history, 
the commission has been unable to 
gain a working quorum, and as a result 
is simply unable to function despite 
being otherwise fully staffed. Increas-
ing the membership to five commis-
sioners will ensure that cases are re-
viewed in a more timely fashion, im-
proving the current system of judicial 
inactivity that only results in govern-
ment waste. 

In short, it will allow the commission 
to complete the job it was created to 
do by reducing case backlogs that are 
as much as 8 years old. 

The commission’s sister agency, the 
Federal Mine Safety and Health Re-
view Commission, has five panelists, 
and we found it has worked well in re-
viewing cases more efficiently. 

b 1330 

Lastly, the bill permits incumbent 
members whose terms have expired to 
stay on until a replacement can be con-
firmed by the Senate. Most vacancies 
occur during these turnovers. 

We want small businesses hiring 
more workers and contributing to our 
economy, not facing years of OSHA-re-
lated litigation that they cannot re-
solve simply because the commission 
has an endless backlog of cases. This 
bill simply ensures that OSHA cases 
are resolved in a timely and efficient 
manner, a goal that I think we all sup-
port. 

Employers who make good-faith ef-
forts to comply with OSHA standards 
deserve to be treated fairly and have 
their day in court. This measure will 
help ensure that they receive that op-
portunity. 

Nearly every employer today recog-
nizes that improving workplace safety 
is good for business and it is good for 
workers. Employers face relentless 
competition both at home and abroad 
and they must compete in the face of 
high taxes, rising health insurance pre-

miums and burdensome government 
regulations. All of these OSHA reform 
bills are designed to improve worker 
safety and enhance the competitive-
ness of small businesses that are the 
real engine of job growth in this coun-
try. 

The U.S. economy is improving. More 
and more employers are hiring workers 
every month. Earlier this month, the 
Labor Department reported that over 
the last 8 months, 1.1 million net new 
jobs were created, 625,000 in just the 
last 2 months. But we want to make 
sure that government regulations, and 
especially onerous government regula-
tions, do not stand in the way of small 
businesses hiring more workers and 
getting our economy back on its feet. 

This bill is narrowly crafted and ad-
dresses a specific problem in the OSHA 
law. I believe it deserves our Members’ 
support and would ask our Members 
and encourage them to support it 
today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, I yield my-
self such time as I may consume. 

First, I would like to comment on 
voluntary compliance. It has been men-
tioned here several times. Voluntary 
compliance programs are usually di-
rected at large employers, not small. 
This is not where the deaths are occur-
ring. In construction, half of all deaths 
occur among small firms in construc-
tion, many with fewer than 10 workers. 
Big corporations have understood for 
some time now that it is to their ad-
vantage to have a workplace that is 
safe, with maximum benefits and work-
ing conditions. And big corporations 
are seldom guilty of willful violations; 
it is the small employers. I must say 
that an attempt has been made here to 
make it appear that small employers 
have some special virtues, but small 
employers can be demons often. 

I recall my father working in a mill 
where the straw boss, they called him, 
told the workers if they would go to 
the toilet, which was pretty much in 
the middle of the floor anyhow, a cubi-
cle that you could see the feet and it 
was open at the top, if you go to the 
toilet and he does not smell anything, 
come on out. 

I can recall working at a restaurant 
when I was in college where the em-
ployer, the owner of this small busi-
ness, felt he had a right to pat any 
woman on the behind regularly, and 
they were too afraid to complain be-
cause they wanted to keep their jobs. 

You might say that those were ex-
treme conditions, that is all over; that 
happened when you were in college 
many years ago. But in New York we 
have sweatshops which are as bad as 
any sweatshops the city has ever 
known in the 1930s, the 1920s or any 
other time. It is just that the people in 
the sweatshops now happen to be 
Asians mostly, Asian workers who are 
being exploited. 

There is no great virtue in small 
businesses automatically. Yes, the ma-

jority comply, but there are too many 
who still do not comply, too many who, 
as I said before, are interested only in 
squeezing the maximum profits from 
the situation; and their biggest cost is 
the labor cost, labor cost in terms of 
wages, labor cost in terms of condi-
tions that must be established by law 
for workers. 

We refuse to discuss the minimum 
wage on this floor. We refuse to discuss 
it in the context of a bill to increase 
the minimum wage. But today if we are 
going to talk about workers and work-
er safety, I think we ought to point out 
that it is the workers who are making 
the least amount of money whose safe-
ty is jeopardized most. They are the 
vulnerable ones in conditions that no-
body else wants to work in, immigrant 
workers who take the lowest pay and 
working conditions where no one else 
will work. 

This is the second quarter of a four- 
quarter marathon, as I said before. I 
have heard it called the More Injuries 
and More Death Marathon Act. It is a 
covert approach to what the majority 
Republicans tried when they first took 
power in 1995. This is covert. This is 
guerilla warfare, one might say, under-
mining OSHA from the back, under-
mining OSHA with sweet words. 

Back on June 14, 1995, we had the 
first taste of what the majority Repub-
licans really wanted to do about OSHA. 
The gentleman from North Carolina 
(Mr. BALLENGER) introduced H.R. 1834, 
and that was a massive overhaul of 
OSHA to weaken the law and favor 
law-breaking employers. If you were to 
go back and retrieve that bill, you 
could see that most of it was put there 
in one bill, and it was a frontal assault. 
It had the same objectives that today’s 
assault has. 

There have been 14 of these signifi-
cant bills introduced since the 104th 
Congress, I think half of which have 
been introduced by the gentleman from 
North Carolina (Mr. BALLENGER) which 
are significant in terms of looking at 
the record of how OSHA has been under 
attack. Since this House went under 
the leadership of the Republicans, 
OSHA has been the target, it has been 
an obsession, and none of these bills 
are in favor of increasing any measures 
to protect workers. 

We cannot review and view these 
bills today in the context of just one 
bill at a time or even the four bills. 
The four bills have to be reviewed in 
the context of the overall policy of the 
Republican majority toward working 
families, the overall assault against 
working families. 

We have to have this in context. We 
have to look at the figure of the 6,000 
Americans per year. That figure has 
been there for some time, averaging 
about 6,000 per year who die every year 
on the job. 

The little display up front is an ex-
ample of a centerpiece for a quilt we 
want to make as a memorial to these 
workers. We do not want either party 
to forget what is happening to working 
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families in this country. In many re-
spects, the failure to increase the min-
imum wage is one of them, but cer-
tainly with respect to health and safe-
ty, we must do more to make it known 
and to put it on the front burner in the 
minds of Americans as evidence of 
what is happening in the workplace. 

This is not unrelated to other devel-
opments like outsourcing, a major de-
velopment which goes after workers at 
higher levels, technicians, computer 
people, scientists, engineers. Their sal-
aries and their working conditions are 
such that they are found to be offen-
sive and not producing ample profits, 
so their jobs are going to be taken 
away completely and contracted out to 
other nations. 

There are a large number of busi-
nesses that cannot be contracted out 
and most of them are small businesses. 
Construction is one. We can never take 
construction overseas; that has to hap-
pen here. The construction industry, in 
particular, needs the protection of peo-
ple who want to weaken OSHA. The 
construction industry, in particular, is 
a culprit in employing and exploiting 
workers at the very bottom. 

We must keep this package in con-
text. We must understand that the cov-
ert warfare taking place here, what I 
call the poisoning of OSHA, the slow 
draining of power from OSHA, is accel-
erated by these seemingly harmless 
four bills. The Labor Secretary in this 
administration is openly hostile to 
labor and to working families. We have 
a situation where traditionally the De-
partment of Labor has always been 
considered the advocate for working 
families and for workers, but this par-
ticular Department of Labor, this Sec-
retary, is just the opposite and this ad-
ministration has no place for labor to 
have their grievances aired. So we 
bring them here today at this time and 
take advantage of the fact that there is 
at least time to discuss conditions 
under which people work. 

The policy of denigration, intimida-
tion and oppression of the workforce is 
a policy which yields high produc-
tivity. That high productivity has al-
ready been achieved, but they want to 
go beyond that and get higher levels of 
exploitation and squeeze more from 
workers to increase the profits. As I 
said before, all small business owners 
are not model Americans. They do not 
seek to protect and take care of their 
workers in the best possible way. 

We are going to have a monument. 
This is going to be part of an overall 
quilt which gives you the number of 
workers per State, gives you the num-
ber each year, since 1993 to the present. 
Like the Vietnam Wall memorial, it 
dramatically brings home in an indi-
vidual way the fact that life is sacred. 
The lives of workers are as sacred as 
the lives of anyone else. 

I said before, we are losing more 
workers per day than we are losing on 
the battlefields of Iraq. I do not want 
the Iraq battlefield casualties to in-
crease. We would like the casualties in 

both places to decrease. But the life of 
a worker who is killed in a situation 
which has willful violations and the 
death is totally unnecessary, that life 
must be given more concern by both 
parties here in this House. 

Workers and their families are under 
attack. We must come to their defense. 
One way to defend them is to recognize 
these four bills for what they are 
worth. They are the very destructive 
poisoning of the effectiveness of OSHA. 

Mr. Speaker, I submit for printing in 
the CONGRESSIONAL RECORD the opin-
ions and the statements by four 
groups: The AFL-CIO, the UAW, the 
Teamsters and the National COSH Net-
work. These groups oppose this bill. I 
submit for the RECORD their state-
ments in opposition. 

AMERICAN FEDERATION OF LABOR 
AND CONGRESS OF INDUSTRIAL OR-
GANIZATIONS, 

Washington, DC, May 14, 2004. 
DEAR REPRESENTATIVE: I am writing to ex-

press the strong opposition of the AFL–CIO 
to H.R. 2728, H.R. 2729, H.R. 2730 and H.R. 
2731, four bills that would erode worker pro-
tections under the Occupational Safety and 
Health Act. These bills, which are scheduled 
for a floor vote the week of May 17, 2004, 
would change established law and procedures 
to benefit employers and stifle OSHA en-
forcement. They would do nothing to en-
hance workers’ safety and health protection, 
while weakening the OSH Act. 

H.R. 2731, Occupational Safety and Health 
Small Employer Access to Justice Act—This 
bill requires taxpayers to pay the legal costs 
of small employers (defined as employers 
with 100 or fewer employees and up to $7 mil-
lion net worth) who prevail in any adminis-
trative or enforcement case brought by 
OSHA or any challenge to an OSHA standard 
brought by the small employer against 
OSHA, regardless of whether the action was 
substantially justified. 

Under the Equal Access to Justice Act, 
small businesses are already able to recover 
litigation costs where the government posi-
tion was not substantially justified. There is 
no reason to expand these provisions and cre-
ate new and broader rules for purposes of the 
OSH Act. The bill will drain resources away 
from an agency that has perpetually strug-
gled to do its job with the limited resources 
available to it. If enacted into law, H.R. 2731 
would have a chilling effect on both OSHA 
enforcement and OSHA standard setting, be-
cause attorneys’ fees would be available to 
prevailing employers in both types of ac-
tions. OSHA would be hesitant to cite small 
employers for violations of the OSH Act un-
less there is absolute certainty that the en-
forcement action will be upheld in its en-
tirety. No rational public policy would be 
furthered by discouraging OSHA from 
issuing citations that are substantially justi-
fied, but as to which the government ulti-
mately is unable to carry its burden of proof 
of every issue. Rather, the inevitable result 
of such a rule, which would penalize the gov-
ernment every time it loses, would be to 
chill the issuance of meritorious citations in 
close cases on behalf of employees exposed to 
unsafe working conditions. Similarly, unless 
OSHA is certain that a standard will not be 
challenged (which they are routinely for any 
number of reasons), it would be very reluc-
tant to development and issue rules any haz-
ard no matter how grave the threat of the 
hazard to workers. This bill would further 
weaken OSHA enforcement efforts and 
standard setting to the detriment of Amer-
ican workers. 

Establishments with fewer than 100 em-
ployees make up 97.7 percent of all private 
sector establishments. These businesses have 
a higher rate of fatal occupational injury 
than do establishments with 100 or more 
workers. Hampering OSHA’s enforcement 
ability in these small establishments would 
be devastating to workers, resulting in even 
higher rates of worker fatalities, injury and 
illness. 

Also significant is the fact that under H.R. 
2731, employers will be able to recover par-
tial attorneys fees if they partially prevail in 
an OSHA proceeding. So, for example, the 
notorious Eric Ho, who exposed his employ-
ees to asbestos and made them work at night 
behind locked gates without providing them 
any sort of respirators or training, would be 
able to recover attorneys fees under this bill, 
because the OSHA Review Commission dis-
missed two of Ho’s corporations as defend-
ants and dismissed 10 of 11 willful violations 
of OSHA’s respirator and training standards. 
Secretary of Labor v. Ho, Nos. 98–1645 & 98– 
1646 (OSHRC, Sept. 29, 2003). 

OSHA needs more, not fewer, resources 
available to deal with employers like Eric 
Ho and to enforce the OSH Act’s protections. 
H.R. 2731 should be rejected. 

H.R. 2730. Occupational Safety and Health 
Independent Review of OSHA Citations Act— 
This bill would work a radical change in the 
implementation and enforcement of the OSH 
Act, and would undermine the Secretary of 
Labor’s authority to interpret and enforce 
the law. The bill would overturn a 1991 Su-
preme Court decision and say that deference 
should be given to the OSHA Review Com-
mission, and not the Secretary of Labor, in 
interpreting OSHA standards. The AFL-CIO 
vigorously opposes this bill and urges its de-
feat. 

In Martin v. OSHRC (CF & I Steel Corp.), 
499 U.S. 144 (1991), the Supreme Court made 
clear that the Secretary of Labor, and not 
the Review Commission, should be given def-
erence when interpreting OSHA standards 
and regulations. In the Court’s view, the Sec-
retary of Labor should receive deference be-
cause Congress, when enacting the OSH Act, 
designated the Secretary as the policy-
making official, and gave the Secretary the 
authority and responsibility to implement 
and enforce the law. Thus, because the Sec-
retary of Labor is the person who adopts 
standards and brings enforcement actions 
against employers, she has a much broader 
and deeper understanding of OSHA’s rules as 
compared to the Review Commission, which 
sees only a small fraction of OSHA’s enforce-
ment cases. 

Policymaking, and interpretation of OSHA 
policies, should stay with the Secretary. The 
Commission should not be able to undo by 
fiat the Secretary’s reasonable interpreta-
tions of her rules. H.R. 2730 should be re-
jected. 

H.R. 2729. Occupational Safety and Health 
Review Commission Efficiency Act—H.R. 
2729 expands the number of members on the 
OSHA Review Commission from three to 
five, and mandates that all members have 
legal training. Another provision, removed 
during the Committee markup on May 5, 
2004, authorized the Chairman of the Com-
mission to delegate to any panel of three or 
more members any or all powers of the Com-
mission and allowed two members to con-
stitute a quorum on such sub-panels. 

The Review Commission has operated with 
three Commissioners since it was first 
formed in 1970. There is no need to expand 
the Commission beyond its current member-
ship, and no need to exclude individuals with 
relevant training, but not legal training, 
from eligibility for these positions. More-
over, it is no coincidence that Republican 
members are pushing to expand the number 
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of seats on the Commission at a time when 
a Republican president would fill the seats. 

Proponents say the bill is needed to ad-
dress the problem of the Commission at 
times lacking a quorum to do business. But 
with the removal of the provision on sub- 
panels during the Committee markup, it is 
difficult to see how H.R. 2729 would solve the 
quorum problem. Three Commissioners 
would still be required to have a working 
quorum. There is no reason to think that the 
Commission will be able to retain three ac-
tive Commissioners any better than it has 
been able to retain two. 

H.R. 2729 is a solution in search of a prob-
lem. It should be defeated. 

H.R. 2728, Occupational Safety and Health 
Small Business Day in Court Act—This bill 
would excuse employers from the fifteen-day 
deadline for contesting OSHA citations and 
‘‘failure to abate’’ notices if they can show 
‘‘mistake, inadvertence, surprise, or excus-
able neglect’’ as the reason. The bill’s prac-
tical effect would be to make numerous ex-
cuses into legal reasons for missing the fif-
teen-day deadline by which employers cur-
rently must respond to OSHA citations. This 
action will only encourage more litigation. 
The idea of the fifteen-day requirement is to 
give all parties a reasonable timeframe in 
which to take action, and to ensure that the 
case is moved along as quickly as possible so 
the cited hazards will be corrected in as 
timely a manner as possible. 

It is also important to note that the bill 
excuses employers from missing their 15-day 
deadline but does not extent these same pro-
visions to employees or their representatives 
who challenge the period for abatement in a 
citation. The one-sided nature of this legisla-
tion shows that it is about benefiting em-
ployers, not protecting employees. 

Proponents of the bill have pointed to one 
court case as justification for this legisla-
tion. In fact, the Commission has a long-
standing practice of reviewing any missed 
deadlines on a case-by-case basis. H.R. 2728 is 
another solution in search of a problem, and 
it should be defeated. 

As demonstrated above, these bills under-
mine the intent of the Congress when it en-
acted the OSHAct more than 30 years ago. 
Generally speaking, these policies and proce-
dures have been serving workers well for 
over 30 years. American workers deserve a 
safe and healthy workplace and the full pro-
tection the OSHAct can offer. These bills 
would surely diminish the protections pro-
vided to workers by the OSHAct. For these 
reasons, the AFL–CIO opposes these four 
bills, and we strongly urge you to vote 
against each of them. 

Sincerely, 
WILLIAM SAMUEL, 

Director, 
Department of Legislation. 

INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE & AGRI-
CULTURAL IMPLEMENT WORKERS 
OF AMERICA—UAW, 

Washington, DC, May 17, 2004. 
DEAR REPRESENTATIVE: This week the 

House is scheduled to take up four bills to 
amend the Occupational Safety and Health 
Act of 1970. The UAW opposes each of these 
anti-worker bills and urges you to vote 
against them. 

The first three bills relate to the Occupa-
tional Safety and Health Review Commis-
sion (Commission or OSHRC). In considering 
these bills, the UAW urges you to bear in 
mind that OSHRC functions as an inter-
mediate appeal for employers, between deci-
sions of the Occupational Safety and Health 
Administration (OSHA) and the U.S. Courts 
of Appeal. During the time a case is on ap-
peal to OSHRC, employers do not have to 

pay any assessed penalties, nor do they have 
to abate the violations for which they were 
cited. Thus, procedural delays at OSHRC 
serve only to postpone justice and to delay 
the correction of workplace safety and 
health violations. 

H.R. 2728, despite being mislabeled the 
‘‘Occupational Safety and Health Small 
Business Day in Court Act,’’ is not limited to 
small businesses. Instead, it would effec-
tively eliminate the statutory time period 
within which all employers—not just small 
employers—must contest an OSHA citation 
or assessment before it becomes a final order 
of the Commission. Under the statute, an 
employer contests by simply mailing a letter 
to the OSHA office. Therefore, contestation 
is not burdensome, and the statutory time 
period should be retained. 

Moreover, the federal courts already pro-
vide relief, pursuant to Rule 60(b) of the Fed-
eral Rules of Civil Procedure, for employers 
who can show that their failure to meet fil-
ing deadlines was due to mistake, inadvert-
ence, surprise, excusable neglect, fraud, mis-
representation or misconduct by an adverse 
party, so long as the employer can show the 
existence of a meritorious defense. There is a 
body of established case law pursuant to 
Rule 60(b) that would be subject to wasteful 
relitigation if H.R. 2728 were enacted. 

H.R. 2729, the ‘‘Occupational Safety and 
Health Review Commission Efficiency Act,’’ 
would expand the number of OSHRC commis-
sioners to five from three and authorize sub- 
panels of three members to exercise all of 
the powers of the Commission. It would also 
authorize commissioners to hold their posi-
tion at the expiration of their six-year term, 
until a successor has been nominated by the 
President and confirmed by the Senate. Fi-
nally, it would add a new requirement that 
Commissioners must have legal training. 

The UAW submits that the only good to 
come from adding two commissioners to 
OSHRC would be the creation of two more 
jobs to an economy that has lost over two 
million jobs since January 2004. Otherwise, it 
is wasteful and unnecessary to expand 
OSHRC, which has been composed of three 
members since it was established in 1970. 

Indeed, the UAW believes that Congress 
should give consideration to abolishing all of 
the OSHRC commissioners’ positions, allow-
ing appeals to go directly from the decision 
of the Commission’s Administrative Law 
Judges to the Courts of Appeals, as is done 
with Social Security Administration ap-
peals. 

We object to the legal training require-
ment because it would work against persons 
with workplace health and safety expertise. 
And we object to the provision allowing com-
missioners to retain their position after the 
expiration of their term because it deprives 
the Senate of its Constitutional advice and 
consent role. 

H.R. 2730, the ‘‘Occupational Safety and 
Health Independent Review of OSHA Cita-
tions Act,’’ would overturn a 1991 Supreme 
Court decision holding that OSHRC’s Inter-
pretation of a health or safety standard may 
not be substituted for the interpretation of 
the Secretary of Labor. The bill explicitly 
provides, ‘‘The conclusions of the Commis-
sion with respect to all questions of law shall 
be given deference if reasonable.’’ Because it 
is for all practical purposes only employers 
who appeal cases to OSHRC, there is never 
an instance when the Commission would be 
expanding workers’ right by substituting its 
interpretation for the Secretary’s. In other 
words, H.R. 2730 would give unprecedented 
and unwarranted authority to the OSHRC to 
take away workers’ workplace health and 
safety. 

The fourth bill, H.R. 2731, the ‘‘Occupa-
tional Safety and Health Small Business Day 

in Court Act,’’ would permit small employers 
to collect attorney fees and court costs when 
they contest OSHA citations and prevail in 
litigation with OSHA. This bill would re-
verse the time-honored rule of American ju-
risprudence that requires litigants to bear 
their own costs and fees. There is no need for 
such legislation because the Equal Access to 
Justice Act adequately protects parties from 
administrative overreaching by compen-
sating them in cases where the government 
is not ‘‘substantially justified’’ in bringing a 
law enforcement action, or under other ‘‘spe-
cial circumstances.’’ 

For the foregoing reasons, the UAW 
strongly urges you to oppose H.R. 2728, H.R. 
2729, H.R. 2730, and H.R. 2731. Thank you for 
considering our views on these important 
issues. 

Sincerely, 
ALAN REUTHER, 
Legislative Director. 

INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, AFL-CIO, 

Washington, DC, May 14, 2004. 
DEAR REPRESENTATIVE: On behalf of the 

more than 1.4 million members of the Inter-
national Brotherhood of Teamsters, I am 
writing to express our strong opposition to 
four bills that would amend the Occupa-
tional Safety and Health Act: H.R. 2728, H.R. 
2729, H.R. 2730, and H.R. 2731. These bills do 
nothing to enhance safety and health protec-
tions for workers. Rather they would change 
established law and procedures to benefit 
employers (at the expense of workers), and 
they would make OSHA enforcement more 
difficult. Instead of weakening the intent of 
the OSH Act, Congress should take steps to 
strengthen safety and health protections for 
workers, and improve enforcement. 

H.R. 2728, the Occupational Safety and 
Health Small Business Day in Court Act, 
seeks to excuse employers who miss the cur-
rent fifteen-day timeframe to contest cita-
tions and failure to abate notices. We believe 
this proposal does noting more than create 
‘‘artificial’’ legal reasons for failing to re-
spond in a timely fashion. It is an about face 
from ensuring that an OSHA case is moved 
along as expeditiously as possible to ensure 
that workplace hazards are addresses in as 
timely a manner as possible, thus improving 
worker safety and health. The current prac-
tice of a case-by-case review is the most ap-
propriate way to ensure that hazards are ad-
dressed as quickly as possible and to rein-
force the importance of workplace safety. 

H.R. 2729, the Occupational Safety and 
Health Review Commission Efficiency Act, 
would require that the number of commis-
sion members be increased from three to 
five, that all members be attorneys, and that 
members be able to serve until a successor is 
confirmed. We see no justification, or need, 
for these changes—unless one wishes to tilt 
the ‘‘playing field’’ against workers. First, 
the level of enforcement does not warrant 
five commissioners. Further, increasing the 
number of commissioners would enable the 
Administration to stack the review commis-
sion with pro-business appointees. There is 
no reason to limit the pool of talented people 
for consideration. Further, the current sys-
tem helps ensure that all parties work to-
gether to select qualified people to serve, 
and to do so in a timely manner. 

H.R. 2730, the Occupational Safety and 
Health Independent Review of OSHA Cita-
tions Act, would, we believe, turn the OSH 
Act on its ear, by giving deference to the 
commission. Presently, the Secretary of 
Labor is given deference as the official re-
sponsible for enforcing the OSH Act. The bill 
would take away the authority held by the 
Secretary in bringing cases to the Court of 
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Appeals and the Supreme Court, an impor-
tant avenue of redress to protect workers 
from dangerous and unhealthy workplaces. 

Finally, we oppose H.R. 2731, the Occupa-
tional Safety and Health Small Employer 
Access to Justice Act, which would require 
that OSHA (i.e. the taxpayer) pay the legal 
costs when it loses a case against a small 
business that prevails in administrative or 
judicial proceedings, regardless of whether 
the government’s position was substantially 
justified. We view this as another effort to 
impede OSHA’s and the Department’s efforts 
to enforce the law and provide an avenue for 
workers to seek redress. 

We see no justification for such an arbi-
trary departure from the current practice of 
each party paying for its own litigation costs 
for only one class of public prosecutions. We 
know of no other agency, charged by statute 
to enforce the law, which is impeded from 
fulfilling its responsibility with respect to a 
meritorious complaint because it cannot 
guarantee the outcome. 

In effect, H.R. 2371 says that unless the 
agency is absolutely certain that it can pre-
vail—that it is absolutely certain that its 
enforcement action will not be challenged, 
will be upheld, or no modification will occur 
in terms of action—it will be penalized 
(budgetarily) for fulfilling its statutory obli-
gation to protect the safety and health of all 
workers (union and non-union) and to pro-
vide an avenue for redress. 

Furthermore, H.R. 2371 would effectively 
gut OSHA’s statutory authority to promul-
gate safety and health standards. Unless cer-
tain that a standard will not be challenged 
(and many routinely are for a number of rea-
sons), OSHA would not dare (or be extremely 
reluctant, at best) to begin a rulemaking on 
any hazard no matter how serious. We be-
lieve that H.R. 2371 is tantamount to a 
stealth repeal of OSHA’s statutory authority 
to issue workplace safety and health stand-
ards. 

Each of these bills will undermine, subtly 
in some instances and egregiously in the 
case of H.R. 2371, workplace protections and 
the protection that the OSH Act was de-
signed to provide workers. We urge you to 
stand up for the safety and health of working 
men and women, and reject each of these 
bills. 

Sincerely, 
MICHAEL E. MATHIS, 

Director, 
Government Affairs Department. 

RESOLUTION IN SUPPORT OF THE NATIONAL 
CAMPAIGN TO STOP CORPORATE KILLERS 

Whereas, approximately 170,000 workers 
have been killed on the job since 1982; and 

Whereas, many of these workers were 
killed due to reckless disregard for worker 
safety on the part of the employer; and 

Whereas, the Occupational Safety and 
Health Administration (OSHA) has the au-
thority under the Occupational Safety and 
Health Act to refer such cases of employer 
misconduct to the U.S. Department of Jus-
tice for criminal prosecution; and 

Whereas, only 81 out of 170,000 workplace 
deaths since 1982 have resulted in convic-
tions, only 16 of which involved jail time; 
and 

Whereas, the Occupational Safety and 
Health Act defines an employer’s reckless 
disregard for safety resulting in the death of 
a worker as a misdemeanor, punishable by 
only a maximum of six months in jail; and 

Whereas, legislation has been introduced 
into the U.S. Congress increasing criminal 
penalties for reckless disregard for safety re-
sulting in the death of a worker: therefore be 
it 

Resolved, That we, the llll, support the 
national Campaign to Stop Corporate Killers 
with the following goals: 

1. To pass federal legislation increasing 
criminal penalties for willful violations of 
OSHA standards leading to worker death; 

2. To urge OSHA to refer such cases for 
prosecution; 

3. To urge increased civil fines for serious 
violations of OSHA standards; and 

4. To urge local District Attorneys to pros-
ecute employers whose actions result in 
workers’ deaths to the fullest extent possible 
under state and local criminal law. 

I also submit for printing in the 
RECORD as a reminder the 14 bills that 
have been proposed by the Republican 
majority since the 104th Congress to 
the present, 14 bills related to OSHA, 
which I think will verify the fact that 
these four bills today are part of a larg-
er effort, a larger assault. Despite the 
fact that they look small, they are 
very devastating in terms of the effec-
tiveness of OSHA. 

108TH CONGRESS 
April 3, 2003—Norwood—H.R. 1583—Makes 

it more difficult to prove willful OSHA viola-
tions, increases Commission from 3 to 5 
members, awards attorneys’ fees to small 
employers who prevail in proceedings, cre-
ates new factors to consider in penalty as-
sessment (with an eye to reducing penalties) 

107TH CONGRESS 
June 19, 2001—Petri—H.R. 2235—Authorizes 

Secretary to create voluntary protection 
program. 

106TH CONGRESS 
April 15, 1999—Ballenger—H.R. 1434—Al-

lows employers, notwithstanding NLRA Sec-
tion 8a2, to meet with employees directly to 
discuss, review, etc. safety and health issues. 

May 27, 1999—Goodling—H.R. 1987—Allows 
employers to recover attorneys fees and 
costs if they prevail in proceedings brought 
by OSHA. Ballenger also reintroduced his 
string of 105th Congress bills during the 106th 
(see below). 

105TH CONGRESS 
November 7, 1997—Ballenger—H.R. 2864— 

Encourages ‘‘voluntary’’ compliance for em-
ployers. 

November 7, 1997—Ballenger—H.R. 2869— 
Changes law so that records of audits and in-
spection done by and for the employer need 
not be disclosed to OSHA inspectors. 

November 7, 1997—Ballenger—H.R. 2871— 
Requiers Secretary to create advisory panel 
of experts each time she wants to create a 
new rule, advisory panel to review all sci-
entific, economic data. 

November 7, 1997—Ballenger—H.R. 2873— 
Requires Secretary to provide individualized 
assessment of risks to workers and costs to 
employers for industry to which a rule is to 
be applied. 

November 7, 1997—Ballenger—H.R. 2875— 
Changes language dealing with ‘‘alternative 
methods of protection.’’ 

November 7, 1997—Ballenger—H.R. 2877— 
Forbids Secretary from establishing any per-
formance methods for subordinates based on 
number of inspections conducted, citations 
issued, or penalties assessed. 

November 7, 1997—Ballenger—H.R. 2879— 
Hold that employer may not be liable for a 
violation if workers were not actually ex-
posed to the violation or if the employer did 
not create the conditions that cause the vio-
lation. 

November 7, 1997—Ballenger—H.R. 2881— 
Allows Secretary to waive up to 100 percent 
of penalty on small businesses which correct 
their violation within the period of abate-
ment or up to 100 percent of penalty to the 
extent that employer uses money that would 
have been paid as penalty for correcting the 
violation. 

September 8, 1997—H. Amdt. 326 to H.R. 
2264—Norwood—Seeks to transfer $11.2 mil-
lion from OSHA to fund the Individuals with 
Disability Education Act. 

104TH CONGRESS 

June 14, 1995—Ballenger—H.R. 1834—Mas-
sive overhaul of OSHA to weaken the law 
and favor lawbreaking employers. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, in case any Members 
just came in in the last few minutes or 
little while or are watching on the 
monitor, let me remind us what we are 
doing. This particular hour we are giv-
ing consideration to H.R. 2729, the Oc-
cupational Safety and Health Review 
Commission Efficiency Act. That is 
what we are discussing. That is what is 
under debate and that is what we are 
going to vote on. 

Mr. Speaker, in the report on H.R. 
2729, the Committee on Education and 
the Workforce observed that once Con-
gress has created a government agency, 
it must continue to monitor the gov-
ernment agency for its performance on 
behalf of the taxpayers. Surely nobody 
can disagree with that. When the per-
formance of that agency is found to be 
unsatisfactory, Congress must seek to 
identify the reasons for this failure and 
then make the needed corrections. It is 
that simple. That is all this bill is 
about. 

We are trying to make the needed 
corrections on behalf of the taxpayer. 
That is what this is about, regardless 
of what we previously have heard. 

Mr. Speaker, we are all tasked with 
performing this oversight that Con-
gress has mandated since the inception 
of the OSHA law. That process de-
scribes what H.R. 2729 seeks to accom-
plish in a narrow, surgically targeted 
measure. In correcting clearly identi-
fied problems, this measure will im-
prove the agency’s performance, in-
crease efficiency and eliminate unnec-
essary government waste. Who can dis-
agree with that? 

Let me use this visual aid behind me 
to explain why it will do that. I am 
sure the blue and pink areas are seen 
prominently by all. These shaded areas 
represent the time periods when the 
agency specifically created by Congress 
to hear all disputes between OSHA and 
employers have not been able to meet. 
The shaded areas are an indication of a 
time when the review commission at 
OSHA was nonfunctional. It did not 
work. They were getting paid, of 
course, but it did not work. 

This is since 1970. Half of the time 
since 1970 the review agency did noth-
ing. That is not good for anybody, espe-
cially the American taxpayer, but 
more importantly, the worker or the 
employer. 

b 1345 

They found it impossible or at least 
very difficult to perform the functions 
that the Congress said to them this is 
their job, this is what they must do. 
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This agency, the Occupational Safety 

and Health Review Commission, or 
OSHRC, was created by Congress for 
one single purpose; and, incidentally, 
had it not been created, there never 
would have been an OSHA Act. It 
would never have passed in 1970 had it 
not been for at the last minute OSHRC 
being put in. 

Their job is hearing disputes between 
OSHA and the regulated community. 
They are the court. OSHA is the plain-
tiff. The small business person is the 
defendant. They are supposed to be to-
tally independent of the Labor Depart-
ment. To serve this important purpose, 
OSHRC, by statute, was given three 
members, or judges. Two members con-
stituted a working quorum. That is, 
without an agreement between two 
judges on all issues of law, no decision 
can be issued. Without this agreement, 
OSHRC cannot perform its congres-
sional mandate, and the review com-
mission established by Congress is in-
stead forced to shut down or come to a 
stalemate where waste and efficiency 
rule the day. Guess who gets to pay? 
The same old folks, the taxpayers. 

Here is the problem. Stalemate and 
waste have been the rule over the his-
tory of this agency since 1970 rather 
than the exception. I am telling the 
Members they have been out of busi-
ness half the time since 1970. As the 
visual I pointed to earlier, this one in-
dicates the time of trouble highlighted 
by the shaded areas seems to overrun 
this timeline and it seems to signal a 
problem. And as one witness testified, 
these legal stalemates produce cases as 
long as 8 years old that sit on a court 
docket. That is not what Congress in-
tended and it is not fair to anybody, 8 
years of stalemate and waste. 

Now we are trying to remedy that. It 
may be hard for Members to tell we are 
trying to remedy that with some of the 
demagoguery, but that is all we are 
trying to remedy. A simple remedy can 
be found by looking at OSHRC’s sister 
agency, the Federal Mine Safety and 
Health Review Commission. There, 
Congress placed five members on their 
review panel; and since the mine safety 
law was passed 7 years after the OSHA 
Act, most believe this represents a les-
son learned. With five commissioners, 
are they doing better than OSHA is 
with three? It is not hard. And the an-
swer is, yes, they are. 

A second remedial step is necessary 
to maximize efficiency, however; and 
H.R. 2729 accomplishes this by enabling 
the President to use what we call a 
‘‘hold-over’’ provision to improve effec-
tiveness and efficiency, which is what 
the taxpayers want, what we all should 
want. Simply stated, this provision 
would permit the President to ask in-
cumbent members of OSHRC whose 
terms have expired to remain seated, 
listen to this now, remain seated no 
longer than 365 days, until the Senate 
can confirm a replacement. That lets 
this agency keep working. 

Lastly, because the case is decided 
that OSHRC go on appeal directly to a 

United States court of appeals, we have 
inserted the word ‘‘legal’’ before the 
word ‘‘training’’ and subsection 12(a) of 
the OSHA Act. This directs the Presi-
dent to select qualified candidates, but 
it in no way prevents the appointments 
of individuals who are nonlawyers to 
serve on OSHRC because there is a 
threefold criteria for selections. It in-
cludes training, that is one of them; it 
includes education; and it includes ex-
perience. 

Mr. Speaker, H.R. 2729 represents a 
very narrow change to the current law. 
It will have positive and sweeping con-
sequences in terms of improving the 
performance and the efficiency of 
OSHRC while eliminating unnecessary 
government waste. Who can be against 
that? 

I urge the passage of this bill. And I 
conclude by saying that the dema-
goguery earlier that says that this bill 
should be called More Injury and Death 
Marathon Act is shameful, it is embar-
rassing, and it is out of line. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, I ask 
unanimous consent that the gentleman 
from New Jersey (Mr. PAYNE), my col-
league on the Workforce Protections 
Subcommittee, be allowed to control 
the balance of my time. 

The SPEAKER pro tempore (Mr. 
TERRY). Is there objection to the re-
quest of the gentleman from New 
York? 

There was no objection. 
Mr. PAYNE. Mr. Speaker, I yield my-

self such time as I may consume. 
(Mr. PAYNE asked and was given 

permission to revise and extend his re-
marks.) 

Mr. PAYNE. Mr. Speaker, I rise in 
opposition to H.R. 2729, the second 
quarter of the four terrible bills before 
us, which amends section 12 of the Oc-
cupational Safety and Health Act of 
1970 to expand the Occupational Safety 
and Health Review Commission from 
three members to five members. They 
tell me that logically they are having a 
difficult time moving forward with 
three members; so, therefore, let us 
make it larger and we can move faster. 
That is a pretty good analogy. It is 
kind of the first time that larger is bet-
ter. I always heard that they said lean 
and mean, that is where our govern-
ment should be, cut down, reduce, get 
people out of our government. 

So here we have kind of a, once 
again, making things convenient. 
There we go again. So as I look at 
these bills, H.R. 2728, H.R. 2729, H.R. 
2730, H.R. 2731, they all go into the 
same sort of stealth kind of quiet kill-
ing. And I remember we talked now 
H.R. 1 was the top bill in our com-
mittee, Leave No Child Behind, edu-
cation, our current President was 
going to be the educational President, 
he wanted to be known as. However, 4, 
5, 6, 7 years ago, the Republican Party 
was out to eliminate the Department 
of Education. When Secretary Bennett 
took his job, he said, My job is to 

eliminate this Department, we do not 
need a Department of Education; I 
hope that I can dismantle it, when edu-
cation now becomes a number one 
issue. 

So I have problems trying to figure 
them out because one day it is there 
and the next day it is over here. This 
bill is just similar to that. This bill ap-
pears to require that commission mem-
bers have legal training and provides 
that the President may extend the 
term of a member until the Senate has 
confirmed a successor, and that is pret-
ty good because they can simply put up 
someone they know will not get con-
firmed and they can keep hold-overs 
forever. The commission has func-
tioned with three members since its es-
tablishment in 1970. 

The authors of the Occupational 
Safety and Health Act did not feel that 
there was sufficient work to justify 
five members and experience does not 
demonstrate otherwise. That is the 
reason, in their judgment, they decided 
to have three members to this commis-
sion rather than five. The majority 
states: ‘‘While there are similarities 
between the mission of the Mine Safety 
and Health Administration and the Oc-
cupational Safety and Health Adminis-
tration, there is one significant dif-
ference: the composition of the adju-
dicative commission tasked with adju-
dicating disputes between employers 
and the agency,’’ that it is a difference. 

It is true that the Mine Safety and 
Health Review Commission has five 
members, while the Occupational Safe-
ty and Health Review Commission has 
only three. However, it is also true 
that the Mine Safety and Health Re-
view Commission has broader respon-
sibilities, including responsibility for 
resolving whistleblowing complaints, 
than does the Occupational Safety and 
Health Review Commission. There is a 
difference in what they do and in their 
jurisdiction. 

The majority wants to expand the 
size of the Occupational Safety and 
Health Review Commission to make it 
commensurate with the Mine Safety 
and Health Review Commission, but is 
unwilling to give the Occupational 
Safety and Health Review Commission 
commensurate duties. In other words, 
they use that as the model, but do not 
give it the same power. 

Mr. Speaker, I believe also that the 
addition of the word ‘‘legal’’ as a modi-
fier to training is also problematic. As 
a matter of fact, to me it is nonsen-
sical. The Occupational Safety and 
Health Act requires that the President 
consider currently the ‘‘training, edu-
cation, and experience’’ of potential re-
view commission nominees. If enacted, 
H.R. 2729 would require the President 
to consider the ‘‘legal’’ training, edu-
cation, and experience of potential 
nominees. Why is this necessary for its 
inclusion? It has been functioning well 
up to now. 

The majority states that ‘‘the re-
quirement that training be legal in 
character will not prevent the selec-
tion of any other qualified individual 
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whose experience and/or education is of 
a nature to qualify him or her for serv-
ice,’’ that it is not necessary; however, 
it is put in. And the question is, Why? 

In other words, the addition of the 
word ‘‘legal’’ does not restrict the 
President to only appointing those 
with legal training. The President may 
still appoint individuals exclusively on 
the basis of their experience or edu-
cation even if they do not have legal 
training. The effect then of adding the 
word ‘‘legal’’ as a modifier of ‘‘train-
ing’’ is only to limit the kind of train-
ing that the President may consider. 
This, of course, makes no sense what-
soever. 

Current law, which does not preclude 
the President from considering legal 
training or even legal education among 
other types of training or education, 
seems preferable to H.R. 2729, which ar-
bitrarily links the kind of training the 
President may consider. 

Health and safety experts who may 
not have legal training, but may never-
theless be very knowledgeable about 
the Occupational Safety and Health 
Act, and agency and commission proce-
dures may be unfairly and unwisely ex-
cluded from consideration for the posi-
tion of the commission since people 
would question that it must be impor-
tant if the term legal now is put into 
the bill, and, therefore, they would not 
put it in and therefore ignore it. I 
think that it has taken a wrong turn. I 
do not think it is necessary. 

I believe that the commission and 
workers’ health and safety would suffer 
from such an arbitrary exclusion of 
nonlawyer talent and expertise. 

Another point brought up by the 
movers of this bill is that this bill, in 
my opinion, does not improve the effi-
ciency of the commission as the pro-
ponents said it does because there is an 
argument that if there is one vacancy, 
then there is no decision because there 
is a tie. My fellow colleagues on the 
other side have recommended we add 
two people. Now what happens if one 
person is still absent? One and one is a 
tie if we only have two. With five, two 
and two is a tie if one is vacant. So if 
one is vacant under three, I am still 
trying to see what the difference is if 
there is one vacant under five. 

One difference is that taxpayers cer-
tainly would have to be paying more 
money because we would have more 
people to tend with, we would have 
more folks, and we are once again mak-
ing bigger government. We are just ex-
panding, which, once again, confuses 
me because I have always been told 
that the other side wanted to reduce 
the size of government. 

So I would just like to certainly urge 
the defeat of this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

I want to sincerely and honestly 
thank the gentleman from New Jersey 
(Mr. PAYNE) for staying on the subject 
matter. We are indeed dealing with this 

bill. He and I may not agree, but at 
least we are having a discussion about 
the bill, and there may be just a couple 
of things that I want to make sure we 
have clear. 

b 1400 

The gentleman indicated that should 
the President make an appointment, 
that that could be forever. That is sim-
ply not true. It is 365 days. The bill 
clearly states that. If the President 
makes an appointment, it is for 365 
days, not forever. 

Secondly, the word ‘‘legal,’’ that is 
an interesting thing. I tended to not 
want to do that too. I understand that. 
But the problem is, OSHRC is an adju-
dicative agency, and appeals from 
OSHRC go straight to the U.S. Court of 
Appeals. That strongly indicates, per-
haps, some need for legal training, and 
this training could be a very useful 
tool for a member of this commission 
in light of the role that they play be-
fore it goes to the Court of Appeals. 

Secondly, I am very concerned that 
the courts have been giving deference 
to the plaintiff. The plaintiff in this 
case is OSHA. The court should be the 
review commission. The courts have 
been giving deference to the plaintiff, 
rather than the court, and perhaps this 
will stop some of this. 

In terms of efficiency and going from 
three members to five and the gentle-
man’s indication that he is really 
against growing government, Congress 
has a very difficult time saying, you 
know, this is not working. We need to 
do something about this. This agency 
is not efficient. This agency is not get-
ting done what Congress asked it to do. 

I pointed out earlier that this agency 
has almost been out of work half of the 
time since 1970. What could possibly be 
done to make it much more inefficient 
than that? For some 20 percent of the 
agency’s history, it has not had a stat-
utory working quorum in place, and de-
spite otherwise fully staffed people in 
the agency, they could not act. That is 
wasteful and that is inefficient. 

Will five do better than three? Let us 
pray, is all I can tell you. It certainly 
has worked better for MSHA, and we 
hope that it will for OSHRC. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PAYNE. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali-
fornia (Ms. WOOLSEY), the ranking 
member of the Subcommittee on Edu-
cation Reform of the Committee on 
Education and the Workforce. 

(Ms. WOOLSEY asked and was given 
permission to revise and extend her re-
marks.) 

Ms. WOOLSEY. Mr. Speaker, I rise in 
opposition to H.R. 2729 because our 
workers deserve to know that their in-
terests will be represented on the Occu-
pational Safety and Health Review 
Commission and they need to know 
this will be an unbiased judgment. 

But first, let me be clear that these 
four bills we are talking about now are 
not a worry to any of us up here when 

we are looking at the employers who 
actually take care of their workers, the 
employers who know that workers 
have families and they are very con-
cerned when they put their policies for 
safety and health in place. They are 
concerned about these families. They 
are concerned about these workers. 

But those are not our worries. Our 
worry is about the employer that does 
not do that. 

This legislation, I believe, will 
threaten one of the only hopes a family 
has for justice when a loved one is 
harmed at work. By increasing the 
membership of the commission from 
three to five, the administration could 
play politics with the commission with 
anti-employee-safety employees and 
requiring quorums for a meeting, 
which could delay a decision indefi-
nitely, ultimately making good deci-
sion-making almost impossible 
through the inefficiency of gathering a 
group. If you cannot gather a group of 
three, how will you gather a group of 
five? 

Since Bush took office, it has been 
clear that he intends to use OSHA to 
protect big business rather than work-
er safety. First, he signed legislation 
overturning workplace safety rules to 
prevent ergonomic standards. Then he 
advocated budget cuts for job safety 
agencies such as OSHA and NIOSH. He 
went even further by suspending 23 im-
portant job safety regulations. 

The list goes on and on, and it is my 
opinion that this legislation is just an-
other way for the anti-OSHA weak-
ening that the administration is hop-
ing for. 

Employees need to know they are 
considered to be as important as busi-
ness interests. They deserve to know 
that they matter as much as the bot-
tom line. 

Mr. Speaker, this legislation is not 
what workers need or what workers 
want. They want to know that their 
voice will be represented on the com-
mission; they want to know that their 
grievances will be taken seriously and 
handled efficiently, and for that very 
reason, I urge my colleagues to oppose 
H.R. 2729. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I need to remind every-
body that this hour is devoted to H.R. 
2729, that it is about the Occupational 
Safety and Health Review Commission 
Efficiency Act. That is exactly what we 
are talking about. 

I want to remind everyone that a 
President, a President of either party, 
is going to appoint somebody to the 
commission that they agree with. That 
makes sense, whether it be President 
Clinton or President Bush. But all of 
these confirmations have to be con-
firmed in the Senate, so there is a 
check and a balance on it no matter 
which party is in the White House. 

The comment earlier about President 
Bush is more concerned about big busi-
ness than worker safety , I would sim-
ply say this bill is about small busi-
ness. It has not got anything to do with 
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big business. It is about helping small 
business. 

To simply say, well, this is not what 
workers want, is very presumptive. 
There are 92 percent of the population 
out there that are working families 
who own businesses, who work every 
day, and they do want some relief in 
the regulatory element, particularly, 
particularly, when the setup at OSHA 
is so unfair and the deck is stacked 
against them. 

So I will tell you that a lot of small 
businesses and a lot of working fami-
lies do want this legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PAYNE. Mr. Speaker, I yield 3 
minutes to the gentleman from New 
Jersey (Mr. ANDREWS), the ranking 
member on the Subcommittee on Em-
ployer-Employee Relations of the Com-
mittee on Education and the Work-
force, who does an outstanding job in 
that capacity. 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. Mr. Speaker, I thank 
my friend from New Jersey for his gen-
erous compliment and for yielding me 
time. 

Mr. Speaker, I very much appreciate 
the motives of my friend from Georgia 
who brought this legislation to the 
floor. I know he does everything he 
does out of goodness of spirit and in-
tention, and my remarks are not 
meant to be critical of his intention. I 
do oppose his bill, however, for three 
important reasons. 

The first is the bill is reminiscent, to 
me, of American history from the 1930s, 
when President Franklin Roosevelt 
was unhappy with some of the results 
he was getting from the U.S. Supreme 
Court, so he decided to try to change 
the number of people on the U.S. Su-
preme Court. The history books called 
this a ‘‘court-packing’’ scheme. 

I have to wonder if what this legisla-
tion is really about is about changing 
some of the results on this commission 
by changing the number of commis-
sioners. I have heard the concerns 
about quorums. I think that is some-
thing that is a problem that could be 
cited in a number of different Federal 
agencies. 

I would say to my friends on the 
other side, Mr. Speaker, if you want to 
change the substance of what the com-
mission is doing, then change the stat-
ute. Bring it to this floor and let us 
have an open and fair debate. But 
changing the number of commis-
sioners, I think is an inappropriate way 
to do that. 

The second concern that I have about 
the emphasis, as my friend, the gen-
tleman from New Jersey (Mr. PAYNE) 
talked about, on people with legal 
training serving on this commission, I 
actually think that the President of ei-
ther party ought to have the broadest 
discretion to determine what is a suit-
able background for service on this 
commission. 

I would raise a question as to this 
point. Since many people who are ac-
tive in the labor movement do not have 
a legal background, I only have to won-
der if one of the ideas behind this pro-
vision is to make it more difficult for a 
President to appoint a labor leader to 
this commission, which would be unfor-
tunate. 

The third reason I oppose this, frank-
ly, goes to the relatively narrow nature 
of this bill at a time when there are so 
many other major problems the coun-
try is facing. The country is embroiled 
in a very serious policy problem. I 
know a lot of tomorrow is going to be 
devoted to that debate. I am not sure 
we are going to have enough time for 
all of the Members to come to this 
floor and express their concerns about 
what is happening in the Middle East 
to our country right now. 

There are 45 million Americans with-
out health insurance. We had a bill on 
the floor last week that purported to 
speak to that. There are a lot of other 
ideas we could be debating on this floor 
that we are not. 

Hundreds of thousands of Americans 
have seen their unemployment insur-
ance expire in the last few months, and 
we have yet to see brought to the floor 
a bill that would give us a chance to 
debate and vote on the extension of un-
employment benefits. 

I think when there are such immense 
questions facing the country, to be 
taking up the time of the House on the 
very narrow question of whether there 
should be five members on this com-
mission or three is an unfortunate allo-
cation of time. 

Mr. Speaker, I would urge opposition 
to the bill. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, first, I would like to say 
to the gentleman from New Jersey (Mr. 
ANDREWS) that I have great admiration 
for him, that I always listen to him 
very carefully, and when he speaks, it 
is usually well thought out and there is 
some wisdom behind it. I appreciate 
that. 

I do not necessarily agree with his re-
marks, but I am thankful he stayed on 
the subject, generally speaking, of the 
bill that is before us. I suppose actually 
we could sit down and probably have 
some long nights of discussion as to 
whether there should be three mem-
bers, four members, five members. But 
both of us know that the commission is 
simply not working. 

My suggestion is to vote for this bill 
and let us give a chance for something 
else to work, particularly when we 
know that the commission is working 
pretty well over at MSHA. 

I do not know anything sinister 
about the appointments by the Presi-
dent. It is pretty simple. Frankly, what 
we need to do is have this commission 
operate. You cannot operate if it is 
going to take 8 years producing its 
findings, and that happens occasionally 
simply because there is no one there 
that can get confirmed in the Senate. 

We need to give Democrat or Repub-
lican Presidents an opportunity to put 
somebody in. 

Mr. ANDREWS. Mr. Speaker, will the 
gentleman yield? 

Mr. NORWOOD. I yield to the gen-
tleman from New Jersey. 

Mr. ANDREWS. Mr. Speaker, I appre-
ciate the gentleman’s kind remarks. I 
did want to make one follow-up point 
about the legal requirement to be ap-
pointed. 

My understanding is that to be a 
commissioner on the Securities and 
Exchange Commission, which certainly 
involves tremendous issues of adjudica-
tion, you do not need to have, nec-
essarily, a legal background to do that. 
I would just ask the gentleman to re-
consider that important point, that di-
recting any President to appoint a per-
son only with a legal background here, 
I think, is a serious mistake that we 
did not make on the Securities and Ex-
change Commission. 

Mr. NORWOOD. Mr. Speaker, re-
claiming my time, as the gentleman 
knows, the legal training simply is not 
the only criteria. There are other cri-
teria, such as education and experi-
ence, and I do not necessarily think 
that it has to be a lawyer. 

Speaking of the AFL–CIO, they have 
as many lawyers in this town as any-
body in Washington. I am not worried 
about them not getting somebody on 
the commission. 

We have probably said enough. It is 
time to vote. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PAYNE. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I would indicate that 
the gentleman, putting this ‘‘legal’’ 
terminology in here, I hear him pas-
sionately argue this bill and bring his 
points up. If the new appointing au-
thorities would look at him, he would 
probably not be one who would be con-
sidered because he is medical and not 
legal. I think that he would probably 
serve well on that commission, but his 
legislation would probably discrimi-
nate against him. 

Mr. Speaker, I yield 21⁄2 minutes to 
the gentleman from Texas (Mr. 
HINOJOSA) 

Mr. HINOJOSA. Mr. Speaker, I rise 
in opposition to H.R. 2729 and the other 
OSHA bills under consideration today. 

Let us not fool ourselves. Today, we 
are considering legislation that will 
weaken the enforcement of our Occupa-
tional Safety and Health laws. The 
bills before us will delay the abatement 
of unsafe working conditions, weaken 
the Secretary of Labor’s authority to 
regulate workplace safety and discour-
age the filing of complaints for unsafe 
working conditions. 

b 1415 

A safe working environment should 
be the right of every worker. Sadly, in 
the United States of America, the 
world’s lone superpower, the wealthiest 
Nation on the planet, it is not. The 

VerDate May 04 2004 03:19 May 19, 2004 Jkt 029060 PO 00000 Frm 00028 Fmt 4634 Sfmt 0634 E:\CR\FM\K18MY7.054 H18PT1



CONGRESSIONAL RECORD — HOUSE H3123 May 18, 2004 
workplace is particularly dangerous for 
the Hispanic workers. 

The Associated Press recently re-
ported that Mexican-born workers are 
more likely to die on the job than any 
other group, and the disparity is in-
creasing. Mexican migrants take the 
most dangerous jobs. Many of them are 
afforded no safety equipment and no 
training. They are killed in the fields, 
or they fall from construction sites. 

Listen to these staggering statistics. 
Mexican workers represent one in 24 
workers in the United States and are 
victims of one in 14 workplace deaths. 

Training and workplace safety must 
be a part of our workforce develop-
ment. Employers must be held ac-
countable for meeting basic occupa-
tional health and safety standards. No 
one should lose a husband, a wife, a 
mother, a father, a son or a daughter 
because of a lack of training or safety 
equipment. Workers are not disposable. 
Yet when OSHA fails to seek criminal 
prosecution for 93 percent of the com-
panies that have willfully and fla-
grantly violated workplace safety laws 
at the cost of workers’ lives, that is the 
message that is sent. 

We have a responsibility to send a 
different message. Our workers are a 
firm’s most valuable resource, and that 
should be our bottom line. Unfortu-
nately, today we will not send this 
message. Today some of the majority 
in the House will vote to weaken work-
place safety without a thought or con-
cern for those whose lives are at risk. 
I urge my colleagues to oppose H.R. 
2729. In fact, it seems to me we should 
oppose all four OSHA bills. 

Mr. BOEHNER. Mr. Speaker, I re-
serve the balance of my time. 

Mr. PAYNE. Mr. Speaker, I yield the 
balance of my time to the gentleman 
from New York (Mr. OWENS), the rank-
ing member of the Subcommittee on 
Workforce Protections, who has done 
an outstanding job for working people. 

Mr. OWENS. Mr. Speaker, I rise to 
close for the opposition on H.R. 2729. 

As I stated at the outset, neither 
H.R. 2729 nor any other of these four 
bills before us addresses the important 
health and safety concerns of American 
working men and women. In essence, 
H.R. 2729 gives us the worst of both 
worlds, a bigger government bureauc-
racy designed to accomplish less on be-
half of the American worker. Moreover, 
this bill would mandate legal training 
as a qualification for appointment to 
the commission. This diminishes what 
ought to be a primary qualification as 
a commissioner and that is expertise in 
the field of occupational safety and 
health. 

Having stated these clear reasons for 
opposition to this bill, which I urge my 
colleagues to follow, I would like to 
turn my attention once more to the ur-
gent concern about the safety of Amer-
ican workers. That concern is over the 
protection of workers’ lives on the job. 
At present, OSHA does little more than 
slap the wrists of employers that are 
egregious safety offenders. As the New 

York Times noted in its compelling se-
ries on worker deaths, OSHA has a 20- 
year track record of failing to seek 
criminal prosecution in a staggering 93 
percent of cases they investigated 
where willful and flagrant safety viola-
tions by employers killed workers. 

And after you institute this proposal 
for H.R. 2729, it is just one more little 
reason why they would have less vigor 
in prosecuting anybody. 

Congress has an important role to 
play in holding both OSHA and unscru-
pulous employers accountable. One 
problem is that under the current stat-
ute, OSHA can only issue a mis-
demeanor penalty for an employer who 
has willfully caused the death of a 
worker. A misdemeanor has no deter-
rent value whatsoever. If you harass a 
wild burro on Federal lands, you face a 
stiffer penalty than if you kill an 
American worker. What signal does 
this send to a small number of unscru-
pulous employers who actually build 
up a history of willfully causing work-
er deaths? Are we saying to these 
wrongdoers, do not worry about pro-
tecting the lives of your workers be-
cause Congress cares more about wild 
burros than about the men and women 
in your employ? Pestering a wild burro 
in a national park can send you to pris-
on for an entire year, but killing a 
worker only lands you there for 6 
months. 

More importantly, what signal does 
that send to grieving family members 
who are left behind? You cannot re-
ceive any justice because Congress does 
not have a fundamental respect for the 
lives of your loved ones. 

Along with Senator JON CORZINE, I 
have introduced a bill to make killing 
a worker a felony offense. I tried to get 
this bill included in one of these four 
bills because it is germane, in my opin-
ion; but it was ruled out of order. Rath-
er than a radical departure from cur-
rent law, this bill is just a moderate 
adjustment that is long overdue. H.R. 
4270 and S. 1272 correct a glaring over-
sight in Federal policy, and I will de-
scribe it in more detail later on. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself the balance of my time. 

Mr. Speaker, the bill before us, H.R. 
2729, makes two very small changes in 
the OSHA law. One, it says that the 
OSHA Occupational Safety and Health 
Review Commission panel be expanded 
from three to five members. We have 
gone through the various reasons why 
that is important. We believe that hav-
ing virtually 8 years without a quorum 
and these cases languishing there for 
some time are really unfair to the em-
ployers and to the agency. And by ex-
panding the commission from three to 
five members, we believe we will speed 
up the efficiency of that review com-
mission. 

The second issue in the bill outlines 
the type of background of people who 
belong on this review commission. 
These are commonsense bills that we 
believe will help worker safety, help 
improve the cooperation between 

OSHA and the employer community. 
Again, commonsense bills that deserve 
our support. 

Mr. HOLT. Mr. Speaker, I rise in opposition 
to H.R. 2729, the Occupational Safety and 
Health Review Commission Efficiency Act. 
The bill expands the size of the Occupational 
Safety and Health Review Commission, which 
hears disputes between OSHA and employ-
ers, from three to five members, and permits 
the President to extend the term of a commis-
sion member until the Senate confirms a suc-
cessor. 

This is a transparent effort to stack the 
Commission with two new members appointed 
by the Bush administration. There has been 
no demonstrated need to increase the Com-
mission from three to five members. The Com-
mission has had three members since it was 
established in 1970. 

Proponents of this bill argue that the Mine 
Safety and Health Review Commission has 
five members. The responsibilities of the Oc-
cupational Safety and Health Review Commis-
sion responsibilities, however, are not as 
broad as those of the Mine Safety and Health 
Review Commission. For example, unlike the 
mine safety panel, the Occupational Safety 
and Health Act Commission does not have the 
responsibility to resolve whistle-blower com-
plaints. 

Further, since the bill does not change the 
statutory definition that two members con-
stitute a quorum, expanding the membership 
to five would mean that a minority of the com-
mission would constitute a quorum—allowing 
the two members appointed by the Bush ad-
ministration to make unilateral decisions. 

Finally, the bill permits members to continue 
to serve until a new member is confirmed, 
which may result in an individual serving for 
years without being subject to reappointment 
and confirmation, encourages filibusters, and 
diminishes the incentive to develop consensus 
between labor and management and Repub-
licans and Democrats with regard to Commis-
sion appointments. 

Mr. Speaker, for all these reasons I must 
ask my colleagues to oppose this bill. I hope 
that in the future the majority leadership will 
help America’s workers with legislation that 
will increase the minimum wage and pro-
tecting overtime rights and not undermine 
those protections. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
REHBERG). All time for debate has ex-
pired. 

Pursuant to House Resolution 645, 
the previous question is ordered on the 
bill, as amended. 

The question is on engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read a 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. PAYNE. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this motion are postponed. 
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OCCUPATIONAL SAFETY AND 

HEALTH INDEPENDENT REVIEW 
OF OSHA CITATIONS ACT OF 2004 

Mr. BOEHNER. Mr. Speaker, pursu-
ant to House Resolution 645, I call up 
the bill (H.R. 2730) to amend the Occu-
pational Safety and Health Act of 1970 
to provide for an independent review of 
citations issued by the Occupational 
Safety and Health Administration, and 
ask for its immediate consideration in 
the House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. Pursu-

ant to House Resolution 645, the bill is 
considered read for amendment. 

The text of H.R. 2730 is as follows: 
H.R. 2730 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Occupa-
tional Safety and Health Independent Re-
view of OSHA Citations Act of 2003’’. 
SEC. 2. INDEPENDENT REVIEW. 

Section 11(a) of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 660) is 
amended by adding the following at the end 
thereof: ‘‘The conclusions of the Commission 
with respect to all questions of law shall be 
given deference if reasonable.’’. 

The SPEAKER pro tempore: Pursu-
ant to House Resolution 645, the 
amendment printed in the bill, modi-
fied by the amendment printed in part 
B of House Report 108–497, is adopted. 

The text of H.R. 2730, as amended, as 
modified, is as follows: 

H.R. 2730 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Occupa-
tional Safety and Health Independent Re-
view of OSHA Citations Act of 2004’’. 
SEC. 2. INDEPENDENT REVIEW. 

Section 11(a) of the Occupational Safety 
and Health Act of 1970 (29 U.S.C. 660) is 
amended by adding the following at the end 
thereof: ‘‘The conclusions of the Commission 
with respect to all questions of law that are 
subject to agency deference under governing 
court precedent shall be given deference if 
reasonable.’’. 

The SPEAKER pro tempore. The gen-
tleman from Ohio (Mr. BOEHNER) and 
the gentleman from New York (Mr. 
OWENS) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. BOEHNER). 

GENERAL LEAVE 
Mr. BOEHNER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 2730. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 
Mr. BOEHNER. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker, the third bill that we 

will debate today in this series of four 
is another narrowly craft bill that ad-
dresses a specific problem that we 

found in the OSHA law. The Occupa-
tional Safety and Health Independent 
Review of OSHA Citations Act restores 
independent review of OSHA citations 
by clarifying that the Occupational 
Safety and Health Review Commission 
is an independent judicial entity given 
deference by courts that review OSHA 
issues. 

In 1970 when they created OSHA, 
Congress also created this commission 
to independently review all OSHA cita-
tions. The commission was intended to 
hold OSHA in check and ensure that it 
did not abuse its authority. Congress 
passed the OSHA law only after being 
assured that judicial review would be 
conducted by ‘‘an autonomous inde-
pendent commission which, without re-
gard to the Secretary, can find for or 
against him on the basis of individual 
complaint.’’ 

Congress even separated the commis-
sion in the Department of Labor. It 
was truly meant to be independent. 
The bill before us restores the original 
system of checks and balances intended 
by Congress when it enacted the OSHA 
law and ensures that the commission, 
in other words, the court, and not 
OSHA or, in other words, the pros-
ecutor, would be the party who inter-
prets the law and provides an inde-
pendent review of OSHA citations. 

Now, let me put this in simpler terms 
for everybody. If you are stopped by a 
police officer and you are issued a cita-
tion for speeding, would you want the 
same officer who gave you the ticket to 
be your judge and jury and decide 
whether you are guilty or not? Well, of 
course you would not. And, unfortu-
nately, for small businesses today the 
law is ambiguous and vague. 

Since 1970 the separation of power be-
tween OSHA and the review commis-
sion has become increasingly clouded 
because of legal interpretations mostly 
argued by OSHA in an effort to expand 
its own authority. Congress intended 
there to be a truly independent review 
of the disputes between OSHA and em-
ployers; and when this dispute centers 
on OSHA’s interpretations of its au-
thority, Congress intended the inde-
pendent review commission, not the 
prosecuting agency, OSHA, to be the 
final arbiter. 

H.R. 2730 restores this commonsense 
system of checks and balances. Em-
ployers are facing enough competition 
in the workplace. They are facing high 
taxes, rising health care costs, burden-
some government regulations. All of 
these bills that we have brought to the 
floor today are intended to help small 
businesses that are the engine of eco-
nomic growth in America be all that 
they can be and to survive in this very 
difficult economic climate. I would en-
courage my colleagues today to sup-
port this measure. 

It is another commonsense bill that 
would help increase the amount of 
worker safety and health safety that 
we see in the workplace each day. 

Mr. Speaker, I include the following 
letters for the RECORD: 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC, May 17, 2004. 
Hon. JOHN BOEHNER, 
Chairman, Committee on Education and the 

Workforce, House of Representatives, Wash-
ington, DC. 

DEAR CHAIRMAN BOEHNER: On May 13, 2004, 
the Committee on the Judiciary received a 
sequential referral of H.R. 2730, the ‘‘Occupa-
tional Safety and Health Independent Re-
view of OSHA Citations Act of 2003’’ through 
May 17, 2004. In recognition of the desire to 
expedite floor consideration of H.R. 2730, the 
Committee on the Judiciary hereby waives 
further consideration of the bill with the fol-
lowing understanding. 

I believe the bill as introduced might have 
been read to change the standard of appeals 
court review of Occupational Health and 
Safety Review Commission decisions, a mat-
ter that would fall with the Rule X jurisdic-
tion of the Committee on the Judiciary. I 
understand, however, that the intent of the 
drafters was simply to make the policy 
choice that courts should, in exercising nor-
mal agency deference under established 
precedent, defer to the Commission rather 
than the Occupational Safety and Health Ad-
ministration itself—not to change the stand-
ard of review. I understand that you are will-
ing, during floor consideration of H.R. 2730, 
to add the following language to the bill: In-
sert after ‘‘all questions of law’’ the fol-
lowing: ‘‘that are subject to agency def-
erence under governing court precedent’’ and 
that you will offer an amendment to do so. 
With that understanding, I will not seek to 
extend the sequential referral of the bill for 
a further period of time. 

The Committee on the Judiciary takes this 
action with the understanding that the Com-
mittee’s jurisdiction over these provisions is 
in no way diminished or altered. I would ap-
preciate your including this letter and your 
response in the Congressional Record during 
its consideration on the House floor. 

Sincerely, 
F. JAMES SENSENBRENNER, Jr., 

Chairman. 

COMMITTEE ON EDUCATION AND THE 
WORKFORCE, HOUSE OF REP-
RESENTATIVES, 

Washington, DC, May 17, 2004. 
Hon. JAMES SENSENBRENNER, Jr., 
Chairman, Committee on the Judiciary, Ray-

burn HOB, Washington, DC. 
DEAR CHAIRMAN SENSENBRENNER: Thank 

you for your letter regarding our mutual un-
derstanding of the intent and purpose of H.R. 
2730, the Occupational Safety and Health 
Independent Review of OSHA Citations Act 
of 2004 and process for considering this bill. 
I agree that our intent was simply to make 
the policy choice that courts should, in exer-
cising normal agency deference under estab-
lished precedent, defer to the Commission 
rather than the Occupational Safety and 
Health Administration itself—not to change 
the standard of review. Had the language of 
the reported bill been clear on this point, the 
Committee on the Judiciary would have had 
no jurisdictional interest in the bill. I have 
submitted an amendment to the Committee 
on Rules that would make the change as out-
lined in your letter to me, which clarifies the 
bill and which I have requested be made part 
of the rule. 

With this understanding, I agree that these 
actions in no way diminish or alter the juris-
dictional interest of the Committee on the 
Judiciary. I will include our exchange of let-
ters in the Congressional Record during the 
bill’s consideration on the House floor. 

Sincerely, 
JOHN A. BOEHNER, 

Chairman. 
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HOUSE OF REPRESENTATIVES, 

COMMITTEE ON THE JUDICIARY, 
Washington, DC, May 13, 2004. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: I am writing to re-
quest a sequential referral of H.R. 2730, the 
‘‘Occupational Safety and Health Inde-
pendent Review of OSHA Citations Act of 
2003.’’ 

H.R. 2730 contains matters that fall within 
the Committee on the Judiciary’s Rule X ju-
risdiction. The bill amends the judicial re-
view provisions of the Occupational Safety 
and Health Act. The amendment as cur-
rently drafted would require the federal 
courts of appeals to defer to the decisions of 
the Occupational Safety and Health Review 
Commission on all questions of law if those 
decisions are reasonable. This is an explicit 
direction to the courts as to how to review 
cases and would change the standard of re-
view for questions of law that are not subject 
to normal agency deference under governing 
court precedents. In short, these provisions 
fall within the judicial and administrative 
procedure jurisdiction of the Committee on 
the Judiciary under rule X(1)(k)(1)&(2) (‘‘The 
judiciary and judicial proceedings, civil and 
criminal’’, ‘‘Administrative practice and pro-
cedure’’). 

Because of this Committee’s strong juris-
dictional interest in this legislation, I re-
spectfully request that you sequentially 
refer this legislation to the Committee on 
the Judiciary. Thank you for your attention 
to this matter. 

Sincerely, 
F. JAMES SENSENBRENNER, Jr., 

Chairman. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, I yield my-
self such time as I may consume. 

I rise in opposition to H.R. 2730. This 
bill does no more than any of the oth-
ers before us today to address any crit-
ical safety and health needs of Amer-
ican workers. 

H.R. 2730 gives the Occupational 
Safety Review Commission policy- 
making authority by permitting courts 
to give deference to the commission 
with respect to interpretations of 
OSHA standards. In this way H.R. 2730 
weakens the fundamental powers of the 
Secretary of Labor. Those of us on this 
side of the aisle maintain that the Sec-
retary of Labor is best able to regulate 
and enforce safety standards. 

We asked the question, and never got 
any answer, as to whether the current 
administration supports H.R. 2730 
given its stated purpose. Having stated 
this clear reason for my opposition to 
the bill, which I urge my colleagues to 
follow, I would like to turn my atten-
tion once more to another urgent safe-
ty concern. This pertains to the highly 
disproportionate death rate of Latino 
workers in this country. 

As I referenced in my opening state-
ment, a recent series of articles by the 
Associated Press documented the toll 
this rising death rate is taking in the 
Latino community. I would like to re-
late several egregious cases of Latino 
worker deaths and put a human face on 
this alarming social problem. 

Case number one, Miguel Victor 
Canales. Miguel Canales was killed 4 

years ago while securing shingles to 
the roof of a new luxury home being 
built in Arlington, Virginia. Miguel fell 
off the roof because another employee 
had failed to install a safety brace. 
Miguel’s stepson was a coworker who 
witnessed the fatal accident. Miguel’s 
death so traumatized the stepson that 
he was unable to speak for the fol-
lowing 6 months. 

The employer, Octavio Estevez, was 
an unlicensed subcontractor without 
workers compensation insurance. 
Octavio Estevez had routinely failed to 
pay his employees their rightfully 
earned wages. After his death, Estevez 
refused to pay Miguel’s prior earned 
wages to the surviving family mem-
bers. The employer relies on day labor-
ers and refuses to provide them with 
any safety equipment or training. 

The second case is Joel Bajorques. 
Joel was a 21-year-old from Guatemala 
who was killed when he fell off a roof-
ing job in Rockville, Maryland, into a 
vat of hot tar. 

b 1430 

This took place on a commercial 
project undertaken by a roofing com-
pany. Joel died from severe third de-
gree burns over his entire body. As un-
believable as it may seem, Joel’s death 
was ruled to be the result of natural 
causes. 

Joel’s surviving parents and siblings 
in Guatemala had depended upon his 
wages to help support the entire fam-
ily. Since Joel’s death in 2002, another 
worker at the same company has been 
killed in the exact same way. 

Case number three: Juan Vasquez, a 
Guatemalan worker, was killed using a 
jackhammer during his first day on the 
job. He was working at a private home 
in Bethesda, Maryland, when a brick 
wall collapsed on him. He had not been 
given even a hard hat. His employer re-
fused to cover any of the funeral ex-
penses or to provide any compensation 
to his surviving wife and two young 
sons. As a result, Juan’s family had to 
borrow more than $6,000 to pay for 
shipping the body home and burial ex-
penses. 

Case number four: Urbano Ramirez 
was a Mexican farm worker killed by 
heatstroke while harvesting cucumbers 
in North Carolina. The exact cir-
cumstances of his death are as follows. 
Urbano felt faint and was told by a 
foreman to go sit under a tree. Neither 
he nor any of the other workers had 
been provided with water. When the 
foreman had the workers change fields 
that day, Urbano was left behind and 
forgotten. His body was not found until 
10 days later. Failure to provide work-
ers with water violates an OSHA stand-
ard. In the end, the grower was only 
fined $1,800 for this OSHA violation 
that caused the death of Urbano Rami-
rez. 

Let me also review how OSHA is 
faring in addressing the skyrocketing 
rate of Latino worker deaths. To date, 
OSHA has limited its efforts to cre-
ating a Spanish language Web page and 

distributing Spanish language pam-
phlets to Mexican consulates. Yet very 
few vulnerable immigrant workers are 
likely to be reached in this manner. 
OSHA’s Hispanic Task Force is mainly 
comprised of regional administration 
with no prior knowledge of issues con-
fronting Latino workers. In fact, for 
the past 3 years, the Bush administra-
tion’s budget has zero-funded the only 
OSHA program, called Susan Harwood 
Grants, to provide union and commu-
nity-based outreach on safety issues to 
immigrant workers. Members on this 
side of the aisle successfully opposed 
these cuts. 

Clearly, OSHA needs to step up to 
the plate on this issue and take seri-
ous, concerted steps to address the cri-
sis posed by Latino worker deaths. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

It is probably appropriate to remind 
everyone that we are on the third of 
four bills, H.R. 2730. It is about the 
independence review of OSHA’s cita-
tions. That really is what we are dis-
cussing this hour. 

Mr. Speaker, it gives me great pleas-
ure to yield 5 minutes to the gen-
tleman from Indiana (Mr. PENCE), my 
friend. 

(Mr. PENCE asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. PENCE. Mr. Speaker, I rise today 
with great enthusiasm for the work of 
my friend and colleague, the gen-
tleman from Georgia (Mr. NORWOOD), in 
not only the legislation before us this 
hour, H.R. 2730, but also the companion 
legislation, which I truly believe will 
develop, in sum total, better coopera-
tion between OSHA and employers. 

I also believe that these reforms and 
the predictability that they will en-
courage will improve workplace safety 
as they enhance business competitive-
ness and, at the end of the day, more 
jobs. 

In east central Indiana, small busi-
ness America has one thing on their 
mind, and that is looking after employ-
ees, but doing that in such a way that 
we can create jobs and opportunities 
for Hoosiers. This legislation authored 
by the gentleman from Georgia (Mr. 
NORWOOD) and passed by the Com-
mittee on Education and the Work-
force, companion to the other three 
bills, will be about that. 

First, a word on the Occupational 
Safety and Health Independent Review 
of OSHA Citations Act; I know it is a 
long name, but a simple concept. Mr. 
Speaker, by simply reasserting the 
proper role of the courts and the proper 
role of the independent review panel, 
what we will do today on the floor of 
the Congress is, we will affirm that the 
original intent expressed in the act is 
renewed and encouraged, and this, in 
and of itself, will result in greater pre-
dictability for businesses, small and 
large. 

Beyond that, I come to the floor 
today with a great passion for this 

VerDate May 04 2004 02:39 May 19, 2004 Jkt 029060 PO 00000 Frm 00031 Fmt 4634 Sfmt 0634 E:\CR\FM\A18MY7.030 H18PT1



CONGRESSIONAL RECORD — HOUSEH3126 May 18, 2004 
issue. During the 107th Congress, Mr. 
Speaker, I served as the chairman of 
the Committee on Small Business Sub-
committee on Regulatory Reform and 
Oversight; and in hearing after hearing 
that I chaired I heard of the extraor-
dinary burden that regulatory red tape 
places on small businesses across 
America. 

A couple of statistics that are in-
formative: For every dollar of direct 
budget spending devoted to regulatory 
activity, according to the Office of 
Management and Budget, the private 
sector spends $45 in compliance, and 
these regulatory burdens are, of course, 
most harmful for small businesses. 

According to the Small Business Ad-
ministration, firms employing fewer 
than 20 employees had a regulatory 
burden in the year 2000 of $6,975 per em-
ployee which is nearly 60 percent high-
er than the $4,400 estimated for firms of 
more than 500 employees. Considering 
that the U.S. Census Bureau says that 
small businesses have accounted for 60 
to 80 percent of net new jobs in the 
United States economy over the past 
decade, this should obviously be a sub-
ject of enormous urgency in this Con-
gress, and I commend my colleague for 
bringing these measures forward to ad-
dress it. 

There has been talk today about an 
erosion of safety in the workplace. The 
truth is, though, that under the 
present administration, according to 
the U.S. Bureau of Labor Statistics, 
there has actually been a 1 percent re-
duction in workplace injuries between 
1999 and 2002, and even more happy 
news, worker fatalities have been re-
duced by over 500 annually during the 
present administration. 

This administration and this Con-
gress and this majority are committed 
to workplace safety, to renewing that 
pact between American business and 
the American worker and common- 
sense regulation in Washington, DC, 
but as H.R. 2730 proposes to do today, 
along with the companion legislation, 
we must do that in a way that is con-
sistent with a free market economy, 
that understands the proper role of the 
courts and the Congress and of regu-
latory agencies, as H.R. 2730 confirms. 

So this bill is about reaffirming the 
original intent of Congress, which well 
we should do. It is about improving 
worker safety and reducing Federal red 
tape; but at the end of the day, Mr. 
Speaker, it is about jobs, and let us 
make no mistake about that. 

As my friend and colleague, the gen-
tleman from Georgia (Mr. NORWOOD), 
has said on several occasions in the 
last several days in various venues on 
Capitol Hill, maybe you are not for this 
legislation, maybe you do not have 
small businesses in your district. Well, 
we do in eastern Indiana, and cutting 
Federal regulatory red tape is as ur-
gent a business of this Congress as cut-
ting the onerous burden of taxes on 
small business owners for revitalizing 
that small-town, small-business econ-
omy that makes my district great and 
makes America great. 

I thank the Speaker and I thank the 
gentleman for yielding the time. 

Mr. OWENS. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
Jersey (Mr. PAYNE). 

Mr. PAYNE. Mr. Speaker, I certainly 
rise in opposition to H.R. 2730. 

My good friend, the gentleman from 
Ohio (Mr. BOEHNER), talked about the 
fact that he would not want a police-
man who wrote the ticket to be the 
jury also, and therefore, it is better to 
take this out of the hands of the police-
man writing the ticket and put it in 
the hands of the commissioner. 

However, I might just tell the gen-
tleman from Ohio (Mr. BOEHNER), I am 
glad that he does not have much con-
tact, nor do I, with law enforcement, 
but the only difference is the police-
man does not set the speed limit. The 
policeman does not create the offense. 
He simply writes the tickets. So, just a 
small point. I think he had an inter-
esting example, but I do not think it 
was too legitimate. 

But he is a good friend of mine. I will 
get a chance to talk to him about that 
analogy of the policeman writing the 
ticket and being the judge at the same 
time; therefore, saying it should be in 
the hands of another commission, not 
the Secretary. 

I rise in opposition to H.R. 2730, a bill 
that would give the Occupational Safe-
ty and Review Commission policy- 
making authority by allowing courts 
to give deference to the commission re-
garding the interpretation of the Occu-
pational Safety and Health Commis-
sion standards. 

This change would undermine the De-
partment’s enforcement function by 
encouraging challenges to the Sec-
retary’s rules and interpretations if it 
is given to another body. Then it would 
be open season; every time the Sec-
retary makes a determination, there 
would be a challenge to it, then put it 
to the other body which, once again, 
this commission would be a stalling 
tactic, simply once again making it 
more bureaucratic. 

It makes government, to me, more 
cumbersome, not making it lean and 
mean and effective, as this legislation 
calls this particular bill, the Efficiency 
Act. But anyway, this does not make it 
more efficient in my estimation. 

Mr. Speaker, I believe that the Sec-
retary is in a much better position to 
interpret regulations than the commis-
sion. Beyond the obvious fact that the 
Secretary issued the regulations in the 
first instance, as noted by the court, it 
is the Secretary who has broader con-
tact and, consequently, greater exper-
tise with both the regulated commu-
nity and with the impact of regulations 
on the community. 

Further, viewing the commission’s 
authority as being similar to those of a 
court fully achieves the purpose of pro-
tecting the regulated community from 
biased interpretation of the Secretary’s 
authority. 

Finally, contending that the commis-
sion should have both adjudicatory and 

rule-making authority, as the majority 
does, creates unnecessary and un-
wanted confusion by leaving two agen-
cies responsible for determining policy. 
For all of these reasons, we conclude 
that the court’s view of the act is more 
reasoned and more sensible than these 
changes. 

I think that we are adding, in my 
opinion, more confusion by trying to 
come up with rulings, and so it is not 
consistent with the OSHA act’s legisla-
tive history and does not reflect sen-
sible policy. I cannot understand why 
it is being offered, and for that reason, 
I respectfully urge my colleagues to 
vote against this legislation. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself whatever time I may consume. 

Mr. Speaker, H.R. 2730 squarely fo-
cuses on the needs to reestablish Con-
gress’ intent and the needs to have an 
effective system of checks and balances 
on agencies like OSHA when they are 
given so much latitude to interpret the 
scope of their own authority. 

Mr. Speaker, Congress gave OSHA an 
unprecedented level of authority to 
enter the workplace in 1970, and it 
knew that with this unprecedented 
level of authority ran the possibilities 
of abuse, and there are more than a few 
occasions of that over the last 35 years. 
As with all matters under American 
law, there is a fine line between imple-
menting needed protections and over-
intrusiveness by a government agency. 
That is very important stuff. 

With this in mind, Congress devised a 
system of checks simply to keep OSHA 
within the boundaries of the playing 
field established by Congress. Let me 
provide a good example. 

Many of my colleagues will recall the 
front page of the Washington Post on 
January 4, 2000. The headline in the 
upper right-hand corner of the Post 
read, ‘‘OSHA Covers At-Home Work-
ers.’’ I use this example not to rub salt 
in old wounds left over from the Clin-
ton administration, but simply to say 
that OSHA has a rather checkered 
past, shall I say, when it comes to in-
terpreting the limits of its authority 
under the OSH act. 

Left to its own devices, OSHA has a 
history of crossing the line and going 
out of bounds. I am not making that 
up. There are examples after examples. 
While OSHA may think they break the 
rules for the right reasons, others see 
these attempts to expand the agency’s 
reach as an intrusive, unauthorized 
government act. 

Funny, but the legislative history be-
hind the OSH act seems to suggest that 
Congress envisioned these power grabs. 

b 1445 

You have to be rather proud of the 
Congress in 1970. And let me call my 
colleagues’ attention to the visual I 
will now point to as proof. 

This visual clearly indicates how the 
systems of checks that Congress placed 
on OSHA was intended to work. What 
you see is lifted directly from the CON-
GRESSIONAL RECORD of November 17, 
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1970. That was the very day that a com-
promise was struck that removed the 
threat of a Presidential veto, and it 
calmed the resistance that had pre-
vented the passage of the OSH Act for 
years. As Senator Javitz noted at the 
time, the future of the OSH Act de-
pended on the establishment of 
OSHRC. Without this system of checks 
being put in place, the OSH Act might 
not have passed in 1970, perhaps not at 
all. 

That compromise, without question, 
structured an independent judicial re-
view agency which, and I quote, ‘‘with-
out regard to the Secretary of Labor 
can find for or against him on the basis 
of individual complaints.’’ I submit 
that what Senator Javitz said on the 
floor of the Senate November 17, 1970, 
has a direct and clear application to 
H.R. 2730. That is, under the OSH Act, 
Congress intended there to be a truly 
independent review of the disputes be-
tween OSHA and employers, and when 
this dispute centered on OSHA’s inter-
pretation of its authority, that OSHRC 
and not the prosecuting agency, OSHA, 
was to be the final arbiter. 

The review commission is the court. 
The Labor Department is the pros-
ecutor and the small business owner, 
generally, is the defendant. And that is 
quite simply all H.R. 2730 does. In one 
sentence, this legislation restores the 
systems of checks and balances that 
Congress truly did intend 34 years ago. 
This measure could not be crafted more 
narrowly to serve a more direct pur-
pose. 

Now, my colleagues may not agree 
with what Congress said in 1970, but 
the fact remains they did say it. It is 
only common sense to have an entity 
that can review unfettered interpreta-
tions; and it happens every day, like 
OSHA’s jurisdiction over individual 
homes. That is why OSHRC was cre-
ated and why Congress broke with the 
administrative tradition in 1970. 

I want to refer back to the chair-
man’s analogy, because, I say to the 
gentleman from New Jersey (Mr. 
PAYNE), I happen to like it. A police of-
ficer writing a citation for a speeding 
violation does not and should not get 
the chance to serve as an impartial 
judge or jury. He simply has a biased 
opinion on the matter. OSHA should 
not have that right either. 

I urge my colleagues to vote ‘‘yes’’ 
on passage of H.R. 2730 because it re-
stores congressional intent as it re-
institutes a system of checks and bal-
ances and just may prevent the kinds 
of interpretations that have dras-
tically, drastically expanded OSHA’s 
reach into the workplace in the past. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, I yield 3 
minutes to the gentlewoman from Cali-
fornia (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, I rise in 
opposition to H.R. 2730 because instead 
of working to strengthen OSHA, my 
Republican colleagues have again pre-
sented us with another piece of legisla-
tion aimed at weakening it. 

For the record, Mr. Speaker, before 
being elected to the House of Rep-
resentatives, I spent 20 years as a 
human resources professional, and I 
was also a small business owner. I can 
speak with authority when I say that 
workers do a better job for their em-
ployer if they are protected and if their 
health and safety is of concern to that 
employer. 

When there is an accident resulting 
in injury and/or death, workers and 
their families, I can tell you abso-
lutely, want any resolution to be han-
dled fairly and efficiently and with 
their best interests in mind. They need 
to trust in the review. They need to 
trust in the final decision that results. 
And the Secretary of Labor is, obvi-
ously, the best final authority on how 
OSHA law is interpreted. 

This bill, H.R. 2730, works to under-
mine the Secretary’s authority, giving 
the commission too much latitude in 
how law is interpreted. The Secretary 
of Labor needs an unbiased group of 
peers to turn to for appeals. And if the 
commission’s authority on the inter-
pretation of the law trumps the Sec-
retary of Labor, what legal basis would 
the Secretary have to appeal a decision 
with which he or she disagrees? 

The commission’s role is to fact find 
and review the case with the Secretary 
of Labor as the enforcer. If the com-
mission becomes both the fact finder 
and the enforcer, the employee cannot 
be assured protection from bias, bias 
which undermines the entire appeals 
process. It is unnecessary, and it is not 
in the best interest of the employer or 
the employee. 

If the administration were truly in-
terested in helping workers, Mr. Speak-
er, it would not be focusing on these 
unnecessary changes in the law, but in-
stead it would be granting workers 
what they really need. They need an 
increased minimum wage, they need to 
know they are protected, their health 
and their safety at their workplace, 
and they know that increased penalties 
for employers that ignore safety regu-
lations would help in that direction. 

Mr. Speaker, I urge my colleagues to 
join me in supporting real worker re-
forms and voting against H.R. 2730. 

Mr. OWENS. Mr. Speaker, may I in-
quire as to the number of minutes re-
maining for this debate. 

The SPEAKER pro tempore (Mr. 
REHBERG). The gentleman from New 
York (Mr. OWENS) has 18 minutes re-
maining, and the gentleman from Ohio 
(Mr. BOEHNER) has 151⁄2 minutes re-
maining. 

Mr. OWENS. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
Jersey (Mr. HOLT). 

(Mr. HOLT asked and was given per-
mission to revise and extend his re-
marks.) 

Mr. HOLT. Mr. Speaker, I thank my 
friend from New York for yielding me 
this time; and I rise in opposition to 
H.R. 2730 and also in opposition to H.R. 
2728, in opposition to H.R. 2729, and in 
opposition to H.R. 2731, which we will 
be considering shortly. 

Mr. Speaker, H.R. 2730 would grant 
deference to the commission, not 
OSHA, in interpreting questions of law. 
Now, this, as in this collection of the 
other three bills, only serves to weaken 
the protection of workers. OSHA really 
is a proud chapter in American history, 
and we are pleased that a prominent 
New Jerseyan, Senator Harrison Wil-
liams, had a large role in writing this. 
There are millions of Americans who 
have their limbs, their eyesight, even 
their lives because of OSHA; and they 
do not even know who they are. This 
protection is critically important, and 
we need to keep it strong. 

This cluster of bills today, in every 
instance, weakens the protection for 
workers. One of the pieces of legisla-
tion would grant the employer more 
time to contest, contest the findings. It 
does not restore the balance, as the 
gentleman speaking in support of this 
bill earlier said. No, it tips the balance. 
It tips the balance against the worker. 
It puts workers and the enforcers who 
protect them at a disadvantage. It 
would allow the employer more time 
but would not allow any new advan-
tages for the enforcer or the worker. 

H.R. 2729 would create a larger, slow-
er, more cumbersome commission, 
again reducing the protection to work-
ers. And 2731, the Occupational Safety 
and Health Small Employer Access to 
Justice Act, would encourage employ-
ers to contest and simply delay. So all 
four of these reduce protections that 
are critically important. 

H.R. 2730 would divide the power to 
make and enforce standards from the 
authority to interpret them; and it 
would result in two different actors, 
the Secretary and the commission, 
being responsible for implementing the 
act’s policy objectives. That is ineffi-
cient and undesirable, and it may sub-
stantially alter the manner in which 
the OSH Act is enforced by calling into 
question the authority and the ability 
of the Secretary to bring OSHA cases 
before the courts of appeal. If the com-
mission’s interpretations are to be 
given deference, then on what basis 
may the Secretary appeal a decision 
with which the Secretary disagrees? 

Mr. Speaker, this bill presents more 
questions than it answers, and it cre-
ates conflicts that will only weaken 
worker protections. I ask my col-
leagues to oppose this bill and the 
other three bills in this family. In this 
globalized economy, and with the 
threat of outsourcing and cheap labor 
overseas, it is a mystery to me why the 
other side would want to risk reducing 
American workers’ rights, wages, and 
working conditions. 

I rise in opposition to H.R. 2730, the Occu-
pational Safety and Health Independent Re-
view of OSHA Citations Act. This bill specifies 
that the conclusions of the Occupational Safe-
ty and Health Review Commission ‘‘with re-
spect to all questions of law shall be given 
deference if reasonable.’’ The bill requires re-
viewing courts to grant deference to the Com-
mission, not OSHA, in interpreting questions 
of law, as long as the commission’s interpreta-
tion is reasonable. 

VerDate May 04 2004 03:19 May 19, 2004 Jkt 029060 PO 00000 Frm 00033 Fmt 4634 Sfmt 9920 E:\CR\FM\K18MY7.072 H18PT1



CONGRESSIONAL RECORD — HOUSEH3128 May 18, 2004 
H.R. 2730 fundamentally weakens the pow-

ers of the Secretary of Labor. In 1991, the Su-
preme Court held unanimously in Martin v. 
OSHRC that the Secretary, not the Commis-
sion, should be given deference with regard to 
interpreting regulations because interpreting 
the regulation is a necessary adjunct of the 
Secretary’s rulemaking and enforcement pow-
ers. 

The Secretary of Labor is best able to regu-
late and enforce safety standards. As the pro-
mulgator of any given standard, the Secretary 
is better positioned to reconstruct the purpose 
of the standard. As enforcer, the Secretary 
comes in contact with a much greater number 
of regulatory problems than the Commission 
and is more likely to develop expertise in as-
sessing the effect of a particular regulatory in-
terpretation. 

Dividing the power to make and enforce 
standards from the authority to interpret them 
results in two different actors, the Secretary 
and the Commission, being responsible for im-
plementing the Act’s policy objectives—an in-
efficient and undesirable result. 

The commission is akin to a judicial body, 
not a regulatory one. Because of the OSH 
Act’s unusual split enforcement structure, the 
Commission’s adjudicatory authority is more 
aptly compared to that exercised by a court in 
an agency-review context, than to a unitary 
agency interpreting the regulations that it had 
promulgated. Conferring authoritative fact-find-
ing and review powers in the Commission 
(and ultimately the courts), a body that is 
wholly independent of the administrative en-
forcer, ensures employers are protected from 
prosecutorial bias. H.R. 2730, by granting ad-
ministrative powers to the Commission, con-
fuses its role. 

Finally, H.R. 2730 may substantially alter 
the manner in which the OSH Act is enforced 
by calling into question the authority and abil-
ity of the Secretary to bring OSHA cases be-
fore the courts of appeal. If the Commission’s 
interpretations are to be given deference, then 
on what basis may the Secretary appeal a de-
cision with which the Secretary disagrees? 

Mr. Speaker, this bill present more ques-
tions than it answers and creates conflicts that 
will only weaken worker protections. I ask my 
colleagues to oppose this bill. In the globalized 
economy, with the threat of outsourcing and 
cheap overseas labor, it is a mystery to me 
why the Republicans want to risk reducing 
American workers’ rights, wages, and working 
conditions. 

Mr. BOEHNER. Mr. Speaker, I re-
serve the balance of my time. 

Mr. OWENS. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
Jersey (Mr. ANDREWS). 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. Mr. Speaker, I thank 
my friend from New York for yielding 
me this time and for his leadership in 
pointing out the flaws in these bills 
that are on the floor today. It is a 
thankless and sometimes tedious job, 
but the gentleman from New York (Mr. 
OWENS) does it exceedingly well, and 
we thank him for his hard work. 

I rise in opposition to this bill, Mr. 
Speaker, because I believe it does re-
sult in a structure that the Adminis-
trative Procedures Act has set in place 

that works. And although OSHA is not 
a perfect agency, it is a functional 
agency that has done much to protect 
many, as my friend, the gentleman 
from New Jersey (Mr. HOLT), just 
talked about. 

The Administrative Procedures Act 
sets up a balance where when this Con-
gress creates a law and delegates to an 
administrator in the executive branch 
the responsibility of enforcing that 
law, the courts give that administrator 
significant deference in studying what 
the law means and how it should be en-
forced. That is a principle that should 
apply, and I believe does apply, to 
OSHA. This bill would create an excep-
tion to that principle that I believe is 
nothing more than a fifth wheel. 

The bill purports to set up two cen-
ters of decision-making within the De-
partment of Labor, one is the Sec-
retary of Labor herself, and the other 
is the commission that oversees OSHA. 
It falsely and artificially divides re-
sponsibility for understanding and in-
terpreting OSHA standards on the one 
hand and then enforcing them on the 
other hand. This just does not make 
any sense to me. 

When Congress legislates in an area 
of policy importance, whether it is 
transportation or health or the envi-
ronment, we frequently create an exec-
utive branch person to oversee the en-
forcement of that law. We then vest 
that executive branch person with the 
responsibility of learning about that 
substantive area and writing the rules 
that govern that substantive area. The 
Administrative Procedures Act re-
quires that the courts give significant 
deference to the decisions made by that 
executive branch officer. 

This works with the EPA, it works in 
the financial services industry, it 
works with respect to transportation, 
and I believe it works in the field of 
worker safety. 

b 1500 

This bill upsets that balance by di-
recting the courts to give deference in 
two areas. One area is the Secretary of 
Labor when it comes to writing the 
rules, but the other is to the commis-
sion when it comes to interpreting the 
rules. 

Putting aside for a minute the confu-
sion over what writing the rules means 
versus what interpreting the rules 
means and how the court would have to 
sort that out, I believe what we will be 
passing today, should this bill pass, 
will be a breeder of litigation that 
would call every standard and every 
regulation of OSHA into question, very 
often for the purpose of prolonging the 
period of time before the regulation is 
enforced. 

The Administrative Procedures Act 
is, frankly, a work of legal genius in 
this country. It properly balances the 
scales among the Congress, the execu-
tive branch, and the courts. By cre-
ating a fourth scale to be balanced by 
saying that there are two administra-
tive agencies within the Department of 

Labor that must be taken into ac-
count, I believe we create a disruption. 

This is more than just a theoretical 
problem. The ultimate result of this 
bill would be to delay and dilute work-
er safety standards from being en-
forced, to delay them because there 
would be one more litigation hurdle 
that would have to be jumped over be-
fore the law could be enforced, and di-
lute them because it, frankly, is the 
nature of things that the longer a proc-
ess takes, the more compromise there 
is. Compromise is sometimes a good 
thing, but when we are compromising 
an important value like worker safety, 
it is not a good thing. 

I would urge Members to oppose this 
bill because it defers and dilutes work-
er safety standards that the workers of 
this country so strongly need. 

I thank the gentleman from New 
York (Mr. OWENS) for his leadership in 
fighting against these bills. 

Mr. BOEHNER. Mr. Speaker, I yield 2 
minutes to the gentleman from South 
Carolina (Mr. WILSON), a member of the 
Committee on Education and the 
Workforce. 

Mr. WILSON of South Carolina. Mr. 
Speaker, it is an honor for me to be 
here today to speak on behalf of H.R. 
2730, the Occupational Safety and 
Health Independent Review of OSHA 
Citations Act. I congratulate the gen-
tleman from Ohio (Mr. BOEHNER) who 
has taken a lead in assisting in regard 
to education issues and also worker 
safety. I also thank the gentleman 
from Georgia (Mr. NORWOOD), who is 
chairman of the Subcommittee on 
Workforce Protections. 

Indeed, the particular initiatives and 
reforms that we are considering today 
are ones that I think would lead great-
ly to improving worker safety. The 
way it would yield for greater worker 
safety is it would encourage voluntary 
compliance and proactive activity by 
small businesses with OSHA. 

In the congressional district that I 
represent, I am grateful that we have 
large employers such as Blue Cross/ 
Blue Shield, such as the Michelin Tire 
factory company. We have three dif-
ferent plants in the district I represent. 
But the real basis of our economy, in 
working with the Chambers of Com-
merce and the National Federation of 
Independent Businesses is the small 
businesses, and that is who would be 
helped by the reforms we will be voting 
on today. These are businesses with 100 
employees or less. 

In the district that I represent, 99 
percent of the businesses have 100 em-
ployees or less, and 85 percent of the 
persons who have employment in jobs 
are working for these small businesses. 
That is why it would be so helpful to 
pass these bills which provide for pro-
motion of workplace safety, and in par-
ticular, this specific bill restores the 
original system of checks and balances 
intended by Congress when it was en-
acted as the OSHA law, that it ensure 
that the commission, which in effect is 
the court, and not OSHA, which is the 
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prosecutor, would be the party to in-
terpret the law and provide an inde-
pendent review of OSHA citations. 

This could not come at a better time 
as the economy is improving, as jobs 
are improving. With the recent tax 
cuts we have had, with bonus deprecia-
tion to encourage companies to buy 
new equipment, we also need to have 
these reforms. I urge Members to sup-
port the bill. 

Mr. OWENS. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I mentioned before that 
I wanted to make an amendment to 
any one of these four bills because they 
are all about OSHA, and I thought my 
amendment was germane. I would like 
to describe what that amendment 
would have been. 

It is a bill now, H.R. 4270, and it 
would amend the OSHA Act in three 
ways. First, it would strengthen sanc-
tions for a worker’s death or deaths 
caused by an employer’s willful viola-
tions of basic OSHA safety standards. 
The current sanction is a mere mis-
demeanor with no more than 6 months 
in prison and a fine of up to $10,000. 
Some jurisdictions seek stiffer pen-
alties for failure to return a library 
book. My bill would change this pen-
alty to a felony with up to, but no 
more than, 10 years in prison. 

Second, my amendment would in-
crease the penalty for illicitly warning 
of an OSHA inspection, from up to 6 
months imprisonment to up to 2 years. 

Third, my amendment would increase 
the penalty for lying to or misleading 
OSHA, from up to 6 months imprison-
ment to no more than 1 year imprison-
ment. In all instances, fines would be 
decided upon in the same way judges 
decide other fines, in accordance with 
title 18 of the criminal code. 

This bill, H.R. 4270, and in the Senate 
it is S. 1272, sponsored by Senator 
CORZINE; this bill corrects a glaring 
oversight in Federal law and policy: 
the inability to pursue a felony convic-
tion of an employer who willfully 
causes the death of workers. To quote 
a New York State supreme court jus-
tice, a felony sentence would serve as a 
warning to other employers; employers 
who, in pursuit of their own economic 
interests, care to be cavalier about the 
lives of others. 

When sentencing a man responsible 
for the collapse of an illegally con-
ducted scaffold that killed five immi-
grant workers in Manhattan, this same 
supreme court justice remarked, ‘‘The 
collapse of this scaffold was not a trag-
ic accident; rather, it was a tragic cer-
tainty.’’ She went on to say that the 
case had given her an education as to 
how ‘‘astonishingly ineffectual’’ the 
Federal Government has been in pro-
tecting the workers’ lives. 

This judge, Rena Uviller, emphasized 
that OSHA penalties for willful safety 
violations that result in worker deaths 
merely amount to a $10,000 fine and a 
misdemeanor sentence of no more than 
6 months’ imprisonment upon the first 
conviction. The maximum penalty for 

a second-time offender is a $20,000 and 
no more than 1 year imprisonment. 

In concluding her sentencing, Judge 
Uviller sent a message to us on this 
floor today by observing, ‘‘Why Con-
gress has adopted such a spineless re-
sponse to industrial malfeasance is 
best left to the voters to assess.’’ 

Why has Congress adopted such a 
spineless response to industrial malfea-
sance, to owners, managers, bosses who 
willfully violate the regulations and 
thus cause the death of a worker? 

I think this would have been a ger-
mane amendment. I am sorry that in 
the committee it was dismissed. My 
amendment addresses the needs of 
workers. Every other one of these four 
bills focuses on the needs of employers, 
ways in which you might frustrate the 
efforts, dilute the efforts of OSHA so 
that employers and small business 
owners would benefit greatly while 
workers suffer more. 

I think it is very important that we 
note that we have failed in a four-bill 
marathon of more than 4 hours to 
allow the minority to address any of 
the interests and concerns of the work-
ing families of America. This is a clear 
indication of exactly where the major-
ity stands with respect to working 
families. 

They have other programs that they 
offered, one called HOW, H–O–W, Hire 
Our Workers, which runs counter to 
the kinds of activities they have con-
ducted over the last 10 years with re-
spect to the dilution of the powers of 
OSHA and, at the same time, the dilu-
tion of the powers of the organization 
process of unions. 

I think it is important to note that 
the business of today has to be the 
business of being concerned about 
workers. It cannot be merely the four 
bills which seek to make OSHA safer 
for employers. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, let me just point out, 
we are talking about H.R. 2730. That is 
on the review commission and OSHA. 
That is the subject of this hour’s de-
bate and this bill. 

I once again remind Members, we are 
talking about working families, nine-
ty-two percent of the working families 
who own businesses who have friends 
work for them. They are the working 
families that we are talking about. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Georgia (Mr. ISAKSON). 

Mr. ISAKSON. Mr. Speaker, I rise to 
address, in part, what was just spoken 
of by the minority in terms of the 
amendment they would like to have 
proposed and the reasons they would 
like to have proposed it, because it il-
lustrates the difference in the two sides 
today. 

It would be wrong for any American 
worker who listens to this debate to 
think for a minute that if anything 
happened to them on the work site 
that they do not have immediate ac-

cess to the criminal courts of this 
country. They do. That is what makes 
the United States of America great. 

It would also be wrong, I think, to as-
sume that this is an employer versus 
employee argument. It is not. Go out 
today in Washington, D.C. to any 
project, building any building. After 
you see the sign at the front that 
shows who is building the building and 
who the contractor is, the next sign 
posted will be the safety regulations 
the employer and the employees are 
committed to. 

Go into a facility in America today, 
go into UPS, go into Coca-Cola, go 
onto a construction site, and what do 
you see, you see safety first. OSHA has 
done what it was supposed to do, and 
American employers and employees 
have done what they are supposed to 
do. 

Are there mistakes? From time to 
time, there are. Is there a route of 
grievance? There always is. 

The gentleman from Georgia (Mr. 
NORWOOD) is trying to make that an ex-
pedited process where you get a hear-
ing fast, you get a result fast, and the 
purpose of America can continue. And 
that is for American business to em-
ploy employees who work for a com-
pany to make products and services 
and build buildings. But let no one 
watching this debate think this is 
about whether or not someone does not 
have access to our courts if they are 
aggrieved. They do, and they do instan-
taneously. 

What this debate is about is the great 
partnership that exists today in Amer-
ica between the worker and the em-
ployer, which is what makes this coun-
try great. 

I appreciate the diligent work of the 
chairman of the subcommittee and his 
effort today to work on behalf of work-
ing families and what makes America 
great, the free enterprise system. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, frequently I watch de-
bates and the point has been made. Ev-
erybody has said what they have to 
say; it is frequently repeated many 
times, but we never seem to yield back 
the time and get to the vote. Mr. 
Speaker, I think it is time to vote. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
GILLMOR). All time for debate has ex-
pired. 

Pursuant to House Resolution 645, 
the previous question is ordered on the 
bill, as amended. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OWEN. Mr. Speaker, on that I de-
mand the yeas and nays. 
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The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

f 

b 1515 

ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
GILLMOR). Pursuant to clause 8 of rule 
XX, and the Chair’s prior announce-
ment, the Chair will now put each 
question on which further proceedings 
were postponed earlier today in the fol-
lowing order: 

H.R. 2728, by the yeas and nays; 
H.R. 2729, by the yeas and nays. 

PARLIAMENTARY INQUIRY 
Mr. OWENS. Mr. Speaker, point of 

information. 
The SPEAKER pro tempore. The 

Chair recognizes the gentleman from 
New York. 

Mr. OWENS. Mr. Speaker, there is 
one remaining bill that we have not 
discussed. 

The SPEAKER pro tempore. The 
House is going to vote on the first 
three bills and then vote on the motion 
to suspend the rules on H.R. 3740. 

Mr. OWENS. Are you wiping one bill 
from the calendar? 

Point of inquiry. Will somebody ex-
plain what happens to the remaining 
bill? 

The SPEAKER pro tempore. At this 
point the Chair will put the question 
on those measures on which a vote has 
previously been postponed. 

Mr. NORWOOD. Mr. Speaker, will the 
gentleman yield? 

Mr. OWENS. I yield to the gentleman 
from Georgia. 

Mr. NORWOOD. We are going to have 
the votes on these three bills, then 
there are a couple of other votes, and 
then we go back to the final bill and its 
debate, and we will vote it. 

Mr. OWENS. I thank the gentleman. 
The SPEAKER pro tempore. The 

Chair will put the questions in the fol-
lowing order: 

H.R. 2728, by the yeas and nays; 
H.R. 2729, by the yeas and nays; 
H.R. 2730, by the yeas and nays; and 
the motion to suspend the rules on 

H.R. 3740. 
The Chair will reduce to 5 minutes 

the time for electronic votes after the 
first such vote in this series. 

f 

OCCUPATIONAL SAFETY AND 
HEALTH SMALL BUSINESS DAY 
IN COURT ACT OF 2004 

The SPEAKER pro tempore. The 
pending business is the question of the 
passage of the bill, H.R. 2728, on which 
further proceedings were postponed 
earlier today. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the passage of the bill on 
which the yeas and nays are ordered. 

The vote was taken by electronic de-
vice, and there were—yeas 251, nays 
177, not voting 5, as follows: 

[Roll No. 183] 

YEAS—251 

Aderholt 
Akin 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardin 
Carter 
Case 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cooper 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (FL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 

Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 

Osborne 
Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Spratt 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

NAYS—177 

Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Ballance 
Becerra 

Bell 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 

Brown, Corrine 
Capps 
Capuano 
Cardoza 
Carson (IN) 
Carson (OK) 
Chandler 
Clay 
Clyburn 
Conyers 

Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Green (TX) 
Grijalva 
Gutierrez 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 

Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lynch 
Majette 
Maloney 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 

Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Stark 
Strickland 
Stupak 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 

NOT VOTING—5 

DeMint 
Deutsch 

Gephardt 
Leach 

Tauzin 

b 1542 

Mr. VAN HOLLEN and Ms. SLAUGH-
TER changed their vote from ‘‘yea’’ to 
‘‘nay.’’ 

Messrs. BOEHNER, WYNN, and 
LOBIONDO changed their vote from 
‘‘nay’’ to ‘‘yea.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

OCCUPATIONAL SAFETY AND 
HEALTH REVIEW COMMISSION 
EFFICIENCY ACT OF 2004 

The SPEAKER pro tempore (Mr. 
GILLMOR). The pending business is the 
question of the passage of the bill, H.R. 
2729, on which further proceedings were 
postponed earlier today. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the passage of the bill on 
which the yeas and nays are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 228, nays 
199, not voting 6, as follows: 

[Roll No. 184] 

YEAS—228 

Aderholt 
Akin 

Bachus 
Baker 

Ballenger 
Barrett (SC) 
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Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 

Goodlatte 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Ose 
Otter 

Oxley 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—199 

Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Ballance 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 

Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 

Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gephardt 
Gonzalez 
Gordon 

Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lynch 
Majette 
Maloney 
Markey 

Marshall 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 

Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—6 

Burton (IN) 
DeMint 

Deutsch 
Leach 

Pitts 
Tauzin 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
GILLMOR) (during the vote). Members 
are advised there are 2 minutes remain-
ing in this vote. 

b 1550 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

OCCUPATIONAL SAFETY AND 
HEALTH INDEPENDENT REVIEW 
OF OSHA CITATIONS ACT OF 2004 

The SPEAKER pro tempore. The 
pending business is the vote on the pas-
sage of the bill, H.R. 2730, on which fur-
ther proceedings were postponed ear-
lier today. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the passage of the bill on 
which the yeas and nays are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 224, nays 
204, not voting 5, as follows: 

[Roll No. 185] 

YEAS—224 

Aderholt 
Akin 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 

Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (UT) 

Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 

Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Case 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 

Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Paul 

Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Schrock 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—204 

Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Ballance 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boehlert 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 

Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 

Filner 
Ford 
Frank (MA) 
Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 

VerDate May 04 2004 02:39 May 19, 2004 Jkt 029060 PO 00000 Frm 00037 Fmt 4634 Sfmt 0634 E:\CR\FM\A18MY7.033 H18PT1



CONGRESSIONAL RECORD — HOUSEH3132 May 18, 2004 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lynch 
Majette 
Maloney 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McHugh 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 

Millender- 
McDonald 

Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 

Saxton 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Sweeney 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—5 

DeMint 
Deutsch 

Hayes 
Leach 

Tauzin 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (during 
the vote). Members are advised 2 min-
utes remain in this vote. 
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So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

OSCAR SCOTT WOODY POST 
OFFICE BUILDING 

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill, 
H.R. 3740. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
MURPHY) that the House suspend the 
rules and pass the bill, H.R. 3740, on 
which the yeas and nays are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 422, nays 0, 
not voting 11, as follows: 

[Roll No. 186] 

YEAS—422 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballance 

Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 

Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 

Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 

Gephardt 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 

Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (PA) 
Petri 
Pickering 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 

Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 

Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 

Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—11 

DeMint 
Deutsch 
Evans 
Hensarling 

Kennedy (RI) 
Leach 
Lucas (OK) 
Murphy 

Peterson (MN) 
Pitts 
Tauzin 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
GILLMOR) (during the vote). Members 
are advised that there are 2 minutes re-
maining in this vote. 
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So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

OCCUPATIONAL SAFETY AND 
HEALTH SMALL EMPLOYER AC-
CESS TO JUSTICE ACT OF 2004 

Mr. BOEHNER. Mr. Speaker, pursu-
ant to House Resolution 645, I call up 
the bill (H.R. 2731) to amend the Occu-
pational Safety and Health Act of 1970 
to provide for the award of attorney’s 
fees and costs to very small employers 
when they prevail in litigation prompt-
ed by the issuance of citations by the 
Occupational Safety and Health Ad-
ministration, and ask for its imme-
diate consideration in the House. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore (Mr. 

QUINN). Pursuant to House Resolution 
645, the bill is considered read for 
amendment. 

The text of H.R. 2731 is as follows: 
H.R. 2731 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Occupa-
tional Safety and Health Small Employer 
Access to Justice Act of 2003’’. 
SEC. 2. AWARD OF ATTORNEY’S FEES AND COSTS. 

The Occupational Safety and Health Act of 
1970 (29 U.S.C. 651 and following) is amended 
by redesignating section 32 through 34 as 33 
through 35 and inserting the following new 
section after section 31: 

VerDate May 04 2004 02:39 May 19, 2004 Jkt 029060 PO 00000 Frm 00038 Fmt 4634 Sfmt 0634 E:\CR\FM\A18MY7.032 H18PT1



CONGRESSIONAL RECORD — HOUSE H3133 May 18, 2004 
‘‘SEC. 32. AWARD OF ATTORNEYS’ FEES AND 

COSTS. 
‘‘(a) ADMINISTRATIVE PROCEEDINGS.—An 

employer who— 
‘‘(1) is the prevailing party in any adver-

sary adjudication instituted under this Act, 
and 

‘‘(2) had not more than 100 employees and 
a net worth of not more than $1,500,000 at the 
time of the adversary adjudication was initi-
ated, 
shall be awarded fees and other expenses as 
a prevailing party under section 504 of title 
5, United States Code, in accordance with 
the provisions of that section, but without 
regard to whether the position of the Sec-
retary was substantially justified or special 
circumstances make an award unjust. For 
purposes of this section the term ‘adversary 
adjudication’ has the meaning given that 
term in section 504(b)(1)(C) of title 5, United 
States Code. 

‘‘(b) PROCEEDINGS.—An employer who— 
‘‘(1) is the prevailing party in any pro-

ceeding for judicial review of any action in-
stituted under this Act, and 

‘‘(2) had not more than 100 employees and 
a net worth of not more than $1,500,000 at the 
time the action addressed under subsection 
(1) was filed, 
shall be awarded fees and other expenses as 
a prevailing party under section 2412(d) of 
title 28, United States Code, in accordance 
with the provisions of that section, but with-
out regard to whether the position of the 
United States was substantially justified or 
special circumstances make an award unjust. 
Any appeal of a determination of fees pursu-
ant to subsection (a) of this subsection shall 
be determined without regard to whether the 
position of the United States was substan-
tially justified or special circumstances 
make an award unjust. 

‘‘(c) APPLICABILITY.— 
‘‘(1) COMMISSION PROCEEDINGS.—Subsection 

(a) of this section applies to proceedings 
commenced on or after the date of enact-
ment of this Act. 

‘‘(2) COURT PROCEEDINGS.—Subsection (b) of 
this section applies to proceedings for judi-
cial review commenced on or after the date 
of enactment of this Act.’’. 

The SPEAKER pro tempore. The 
amendment printed in the bill, modi-
fied by the amendment printed in part 
C of House Report 108–497, is adopted. 

The text of H.R. 2731, as amended, as 
modified, is as follows: 

H.R. 2731 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SEC. 1. SHORT TITLE. 

This Act may be cited as the ‘‘Occupational 
Safety and Health Small Employer Access to 
Justice Act of 2004’’. 
SEC. 2. AWARD OF ATTORNEY’S FEES AND COSTS. 

The Occupational Safety and Health Act of 
1970 (29 U.S.C. 651 and following) is amended by 
redesignating sections 32 through 34 as sections 
33 through 35 and inserting the following new 
section after section 31: 
‘‘SEC. 32 AWARD OF ATTORNEYS’ FEES AND 

COSTS. 
‘‘(a) ADMINISTRATIVE PROCEEDINGS.—An em-

ployer who— 
‘‘(1) is the prevailing party in any adversary 

adjudication instituted under this Act, and 
‘‘(2) had not more than 100 employees and a 

net worth of not more than $7,000,000 at the time 
of the adversary adjudication was initiated, 
shall be awarded fees and other expenses as a 
prevailing party under section 504 of title 5, 
United States Code, in accordance with the pro-
visions of that section, but without regard to 

whether the position of the Secretary was sub-
stantially justified or special circumstances 
make an award unjust. For purposes of this sec-
tion the term ‘adversary adjudication’ has the 
meaning given that term in section 504(b)(1)(C) 
of title 5, United States Code. 

‘‘(b) PROCEEDINGS.—An employer who— 
‘‘(1) is the prevailing party in any proceeding 

for judicial review of any action instituted 
under this Act, and 

‘‘(2) had not more than 100 employees and a 
net worth of not more than $7,000,000 at the time 
the action addressed under subsection (1) was 
filed, 

shall be awarded fees and other expenses as a 
prevailing party under section 2412(d) of title 28, 
United States Code, in accordance with the pro-
visions of that section, but without regard to 
whether the position of the United States was 
substantially justified or special circumstances 
make an award unjust. Any appeal of a deter-
mination of fees pursuant to subsection (a) of 
this subsection shall be determined without re-
gard to whether the position of the United 
States was substantially justified or special cir-
cumstances make an award unjust. 

‘‘(c) APPLICABILITY.— 
‘‘(1) COMMISSION PROCEEDINGS.—Subsection 

(a) of this section applies to proceedings com-
menced on or after the date of enactment of this 
section. 

‘‘(2) COURT PROCEEDINGS.—Subsection (b) of 
this section applies to proceedings for judicial 
review commenced on or after the date of enact-
ment of this section.’’. 

The SPEAKER pro tempore. The gen-
tleman from Ohio (Mr. BOEHNER) and 
the gentleman from New York (Mr. 
OWENS) each will control 30 minutes. 

The Chair recognizes the gentleman 
from Ohio (Mr. BOEHNER). 

GENERAL LEAVE 
Mr. BOEHNER. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re-
marks and include extraneous material 
on H.R. 2731. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Ohio? 

There was no objection. 
Mr. BOEHNER. Mr. Speaker, I yield 

myself such time as I may consume. 
Mr. Speaker the fourth bill we will 

debate today in this series of votes is 
another narrowly crafted bill that ad-
dresses a specific problem that we 
found in the OSHA law. In short, we 
strongly believe that small businesses 
that face meritless OSHA enforcement 
actions should not be prevented from 
defending themselves simply because 
they cannot afford it. 

The Occupational Safety And Health 
Small Employer Access to Justice Act 
levels the playing field for small busi-
nesses and encourages OSHA to better 
assess the merits of the case before it 
brings unnecessary enforcement ac-
tions to court against small businesses. 

Under current law, the Equal Access 
to Justice Act allows small business 
owners to recover attorney’s fees if the 
owner successfully challenges a cita-
tion. However, if OSHA can establish 
that its enforcement action was ‘‘sub-
stantially justified’’ or the result of 
‘‘special circumstances,’’ small busi-
nesses can be refused attorney fees 
even if OSHA loses the case in court. 

Historically, the law’s ‘‘substantially 
justified’’ and ‘‘special circumstances’’ 
standards have made it easy for OSHA 
to prevent recovery under this broad 
standard, so attempts by small busi-
ness owners to recover costs often 
merely exacerbate the financial harm 
caused by OSHA’s dubious enforcement 
actions. In fact, let us look at some of 
the records here. 

In 2002, OSHA cited 83,760 violations 
based on its approximately 40,000 work-
place inspections. Yet, how many ap-
plications were filed for attorney’s fees 
against OSHA in 2002? That number is 
eight. How many were granted? One. 
Moreover, for the last 25 years, only 1 
year has seen more than 10 applica-
tions filed for attorney’s fees against 
OSHA. When you compare that number 
to the approximately 80,000 violations 
cited every year, you begin to wonder. 

We have heard testimony in our com-
mittee on this issue, and what we have 
found is that the law’s ‘‘substantially 
justified’’ and ‘‘special circumstances’’ 
standards have made it easy for OSHA 
to deny small businesses the ability to 
recovery attorney’s fees. 

What these numbers tell us is that 
small businesses can already see the 
writing on the wall. They know OSHA 
has the upper hand; and if the prospect 
of recovering attorney’s fees is as bleak 
as it appears, then why fight the cita-
tions at all? 

Small employers should not be forced 
to knuckle under OSHA’s citations and 
settle up front when they believe they 
are innocent. This measure simply 
forces OSHA to carefully evaluate the 
merits of its case against small em-
ployers before they bring its case. If 
OSHA’s case is weak and they bring 
the case anyway, then the agency is 
going to have to pay the attorney’s 
fees if in fact they lose the case. 

Employers face relentless competi-
tion every day in the face of high 
taxes, rising health care costs, and bur-
densome government regulations. The 
last thing they need is a meritless 
OSHA-related litigation that could 
take years to resolve. As we have said 
earlier today, over the last 8 months 
our economy has created 1.1 million 
net new jobs; 625,000 net new jobs in 
just the last two months. 

We might want to make sure onerous 
government regulations do not ham-
string small businesses’ ability to con-
tinue to hire new workers and compete 
in our economy. Frivolous litigation 
kills jobs, and this measure will help 
ensure OSHA carefully considers the 
merits of the case before they bring en-
forcement action. 

The measure before us is a narrowly 
crafted commonsense bill that address-
es a specific problem in OSHA, and it 
deserves the support of all of our col-
leagues. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, I yield my-
self such time as I may consume. 

Mr. Speaker, I rise in strong opposi-
tion to H.R. 2731. This bill is the most 
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alarming of the four before us today. 
By mandating that OSHA pay the at-
torney fees of any employer with a 
total net value of under $7 million and 
no more than 100 workers if they pre-
vail upon appeal, H.R. 2731 would dras-
tically undermine the enforcement of 
OSHA’s mission. 

As I stressed in my opening state-
ment, more than 90 percent of all pri-
vate firms in the U.S. would qualify for 
attorney fees upon successfully pre-
vailing in an appeal. What could be 
more universal than that? H.R. 2731 
would have an incredibly chilling effect 
on implementation of the act. 

What would this bill mean for Amer-
ican workers? It would mean that un-
scrupulous employers could risk work-
ers lives with impunity. Focusing on 
the issue of worker protection, again, I 
would like to relate some very personal 
testimony delivered at a forum I held 
on May 12 on worker deaths, and some 
of the photos of the people who testi-
fied are in front of us. 

Patrick J. Walters, whose photo is on 
the top row, was 22 years old, a plumb-
er’s apprentice who was literally buried 
alive in a trench collapse in June 2002. 
Patrick had been sent down into a 10- 
foot deep, rain soaked trench without 
any training or safety equipment. 
Moeves Plumbing, a Cincinnati-based 
employer, had been repeatedly cited al-
ready by OSHA over the years for fail-
ure to follow basic safety standards for 
trench work. Although cited and fined 
for trench safety lapses in 1983, 1984, 
1985, Moeves Plumbing took no reme-
dial steps. 

Clint Daley, another Moeves em-
ployee had been buried in 1989 in cir-
cumstances identical to Patrick’s. In 
Daley’s case, OSHA agreed to a settle-
ment based on a promise by Moeves to 
take required safety action, an exam-
ple of that voluntary compliance busi-
ness. Two weeks before his death, an 
OSHA inspector found Patrick and an-
other Moeves employee working in an 
unstable, unsafe trench that was 15 feet 
steep. Again, OSHA warnings went 
unheeded by Moeves and this caused 
certain, but tragic, results. 

After Patrick’s death, an attorney 
for Moeves Plumbing negotiated down 
the citation from a willful violation to 
an unclassified. OSHA also reduced the 
fine down to $30,000 to be paid over 4 
years. 

At the May 12 forum, Patrick’s moth-
er, Michelle Marts, wondered aloud, 
‘‘What is it going to take to stop 
Moeves Plumbing from sending another 
boy like our son to his death? Patrick 
did not have to die this way. This abso-
lutely could and should have been pre-
vented. We do not want this to happen 
to any other family.’’ 
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Joey Israel was a 22-year-old laborer 
who fell eight stories to his death from 
Philadelphia’s Victory Building on De-
cember 31, 2003. Employed by 
HydroProof Systems, he had been pro-
moted from entry-level employee to la-

borer only 2 weeks prior to his death. 
All that is known for certain is that 
before careening to his death, Joey had 
been told to pull up a 231⁄2 pound elec-
trical cord hanging from the window. 
After repeated phone calls to OSHA to 
ascertain the status report on Joey’s 
case, OSHA responded by stating that 
HydroProof had not violated any safety 
rules. 

Joey’s twin sister, Jaime, insisted 
upon a personal meeting with the 
OSHA investigator. She was told that 
not one of the eight men who were on 
the job the day her brother was killed 
had been questioned by OSHA nor had 
the employer been questioned about 
the incident. When Jaime questioned 
how her brother could have been sent 
alone some 25 feet up in the air on this 
job, without any prior training or 
interview, she was told, ‘‘That’s the 
beauty of America.’’ 

Jaime responded at the May 12 forum 
with the following quote: ‘‘What an 
awful thing to be told to a mother who 
just lost her son and a sister who just 
lost her brother. I believe this is the 
downfall of America, where, daily, em-
ployers risk the lives of untrained men 
and women who are doing what they 
have to do to support their families, to 
make a quick buck and, in a sense, kill 
for profit. My brother lost his life for a 
lousy $60 a day, is that what the lives 
of our loved ones are worth to their 
employers?’’ 

Scott Shaw was a 38-year-old hus-
band and father of two young sons who 
was killed on September 7, 2002. Scott 
died when he fell into the Schuylkill 
River, moving from the Hopper Barge 
to the Work Barge. OSHA investigated 
and found that Scott’s company had 
committed six serious violations. One 
of these violations focused on the fact 
that one barge was 8 feet higher than 
the other. Also, workers had to climb 
on rubber tires while jumping from 
barge to barge. However, OSHA com-
bined these violations into one citation 
with six items. OSHA’s total fine for 
these violations was only $4,950. 

His wife, Holly, testified that ‘‘Scott 
didn’t have a life jacket on. He wasn’t 
required by his company to wear one. 
There were no life preservers on the 
barge. Scott’s death was needless. The 
company Scott was working for ne-
glected to follow safety regulations. 

‘‘As a teacher and as a parent, I know 
that it is important that a child under-
stand there are consequences to their 
actions, and they must accept responsi-
bility for what they have done. Adults 
must face their responsibility, and 
must be held accountable for their ac-
tions. Please don’t let another family 
suffer as we have. The more that com-
panies are actually punished, the more 
they realize they must practice work-
place safety, and must protect their 
workers.’’ 

I urge my colleagues on both sides of 
the aisle to understand the seriousness 
of these discussions today. 

This is the final quarter of the mara-
thon four bills today. I hope that the 

fact that they have been packaged to-
gether has not caused anybody not to 
listen. I hope that they understand 
that we are talking about life-and- 
death matters. 

I urge my colleagues to oppose the 
needless deaths of Americans by oppos-
ing H.R. 2731. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

I will remind us that we are on H.R. 
2731, the employer access to justice. 
That is what we are going to be debat-
ing and voting on for the next hour. 

Mr. Speaker, it is my pleasure to 
yield 2 minutes to the gentleman from 
Michigan (Mr. SMITH), my friend. 

Mr. SMITH of Michigan. Mr. Speak-
er, I thank the gentleman very much 
for the recognition. 

I think it is important to recognize, 
first, that safe working conditions are 
primarily the result of efforts by em-
ployers and employees working to-
gether. Safety consciousness probably 
is the best key to worker safety. 

When we add OSHA, and I was one of 
Michigan’s OSHA commissioners for 
41⁄2 years, I can guarantee my col-
leagues that OSHA regulations are 
some of the most onerous, the most 
complex legal mandates on business 
and very difficult to understand. So, in 
many cases, low wage inspector can go 
out and, trying to read and enforce the 
regulation, will cite an employer. If 
you are a large business, if you are GM 
or Ford or Chrysler, you have the legal 
staff to review and understand that 
kind of allegation and maybe come to 
terms even before it goes to court. 

H.R. 2731 levels the playing field for 
small businesses and encourages OSHA 
to have greater fairness, and to provide 
better access to examine the merits of 
the case. This legislation simply says 
that OSHA and, therefore, States that 
adopt OSHA, such as MIOSHA in 
Michigan, can arbitrally make the de-
termination that if a case was ‘‘sub-
stantially justified’’ or the ‘‘result of 
special circumstances’’, then you do 
not have to reimburse that small com-
pany for attorneys’ fees. 

The fairness that was tried to be 
reached in the first place from OSHA 
was saying if it is a frivolous lawsuit, 
in effect, then OSHA has a responsi-
bility to reimburse the legal attorneys’ 
fees for that business. This is espe-
cially important to small business. 

I would encourage my colleagues to 
support 2731. Small business is the key 
to our economic success in this coun-
try, and this simply levels the playing 
field to make it fair in a challenge by 
OSHA to that small business and the 
ability of that small business to react. 

Mr. OWENS. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Cali-
fornia (Ms. LOFGREN). 

Ms. LOFGREN. Mr. Speaker, I think 
it is clear that the effect of this bill, if 
it were to become law, would be to 
stall enforcement of workplace safety 
measures. It is a back-handed attempt 

VerDate May 04 2004 02:43 May 19, 2004 Jkt 029060 PO 00000 Frm 00040 Fmt 4634 Sfmt 0634 E:\CR\FM\K18MY7.091 H18PT1



CONGRESSIONAL RECORD — HOUSE H3135 May 18, 2004 
to weaken OSHA’s enforcement and 
standards-setting efforts. It would re-
quire the American taxpayer to pick up 
the entire tab if a company success-
fully challenged even one of the cita-
tions that OSHA gave, regardless of 
whether OSHA’s actions were substan-
tially justified. 

It is important to note that current 
law already allows companies to re-
ceive payment if the government’s po-
sition had no substantial justification. 
Think of it this way: If you had 50 cita-
tions and one of the 50 was found want-
ing, the costs would be shifted over to 
OSHA, and so we would be punishing 
the government every time it loses 
even a small part of an overall enforce-
ment effort. This will deter the agency 
from enforcing the law. 

What is next? Are we going to pay a 
criminal defendant’s legal costs every 
time there is an acquittal? I know of 
no other agency that is punished for 
failing to guarantee the outcome of its 
good-faith attempts to enforce the law. 

OSHA’s mission is to protect the 
safety and health of American workers. 
We should not tie its hands and drain 
its resources as H.R. 2731 does. 

I recall several years ago there was a 
ballot measure in California to se-
verely impair the ability of California 
OSHA to enforce California OSHA reg-
ulations. After a very short while, do 
my colleagues know who the biggest 
opponent was of that measure to hurt 
Cal/OSHA? It was the Chamber of Com-
merce in California because they fig-
ured out we will pay more in insurance 
costs than we will save on compliance 
costs. It is a mistake for workers and it 
is a mistake for business to impair 
OSHA enforcement of safety acts. 

I urge colleagues to think carefully 
about this ill-advised scheme and vote 
‘‘no’’ on H.R. 2731. 

Mr. NORWOOD. Mr. Speaker, I yield 
to myself whatever time I may con-
sume. 

Mr. Speaker, H.R. 2731 is, once again, 
a narrow measure with a clearly tar-
geted and very specific goal to ensure 
very small employers the ability to de-
fend themselves against OSHA’s supe-
rior litigation position when the small 
employer believes they are right. 

When dealing with OSHA, we now 
know many small employers are forced 
to just simply fold their tent, give up 
because they simply cannot afford the 
price of justice. As we all know, OSHA 
has a vastly superior ability to play 
the litigation game. OSHA has a team 
of highly skilled, well-seasoned lawyers 
at its disposal to pressure a small em-
ployer and a fully stocked staff to sup-
port their efforts. 

Maybe even more importantly, they 
do not have to give any consideration 
to what the cost of this legal activity 
may be because they know that the 
taxpayers of America will pick up all 
of their costs. That is not even a con-
sideration when they determine to 
take a small business employer to 
court, and that is the only determina-
tion for a small businessman to defend 
himself. 

A small employer, in contrast, has to 
open up his own personal checkbook, 
go out and hire legal help, help that 
most of the time, the kind of employ-
ers we are talking about, they simply 
cannot afford. 

What is more, OSHA litigation is 
complex, as demonstrated by the thou-
sands of pages of standards, rules and 
regulations that OSHA has on the 
books. That means small employers are 
wise to hire an attorney who special-
izes in this area of law, adding to the 
cost that most folks and small business 
simply cannot afford. They just say, I 
will pay the fine, I plead guilty, I can-
not defend myself. 

In sum, it all comes down to the 
most cost-effective alternative. Can a 
small employer afford to fight or is it 
a cheaper business decision to simply 
knuckle under and pay the fine, despite 
believing that OSHA is as wrong as 
they possibly could be? 

Obviously, Mr. Speaker, we know 
that the EAJA just does not work when 
it comes to the OSHA law. For in-
stance, we know that since the enact-
ment of EAJA, in only 1 year have 
more than 10 applications for attor-
neys’ fees been filed in an OSHA con-
text. In 2003, OSHA collected over $782 
million in penalties, but in 12 of the 
last 19 years, OSHA’s total EAJA 
awards have been less than $10,000. 

I think, fairly clearly that dem-
onstrates that it does not work. This 
does not add up in light of the many 
complaints Members of Congress hear 
from our small business constituents 
every year; and basically it is, I have 
to plead guilty, I am not guilty, but I 
cannot afford to go to court; and the 
cost of going to court is going to be so 
much more than the fine, I just give in. 

In some 180 other statutes, Congress 
has supplemented the coverage offered 
by EAJA with other fee-shifting statu-
tory arrangements for attorneys’ fees. 
So we are not suggesting some radical 
departure from what has been the norm 
in Congress. What we are offering in-
stead, Mr. Speaker, is a small oppor-
tunity to level the playing field for 
small employers who need all the help 
they can get, 100 employees or less 
with a net worth of $7 million or less. 

Mr. Speaker, I said this was a narrow 
measure, and that is exactly what it is. 
In fact, it reduces the coverage of what 
is considered a small business under 
EAJA. Under H.R. 2731, eligibility for 
coverage is one-fifth the size of EAJA. 
This measure could only cover employ-
ers with 100 or fewer employees and 
those with a net worth not exceeding $7 
million. No other employees are even 
eligible for recovery. So this is truly a 
measure for small employers who are 
the most vulnerable to OSHA’s litiga-
tion squeeze. 

Mr. Speaker, no one wants OSHA to 
use taxpayer money to pay attorneys’ 
fees instead of enforcing the law. That 
is not our goal. That is not the purpose 
of this measure, and that is not what 
would result from its passage. 

The purpose of H.R. 2731 is simply to 
force OSHA to think twice before pur-

suing expensive and time-consuming 
litigation where they do not have to 
pay anything, but the taxpayers do, in 
cases of dubious merit, when it is 
against very small employers who sim-
ply cannot afford to defend themselves. 

Under H.R. 2731, if OSHA does bring 
these actions and loses, it does pay at-
torneys’ fees. There is no increased 
cost. It comes out of OSHA, and it 
should come out of OSHA. They should 
think twice before they take cases to 
court knowing that all they have to do 
is say, we are going to court and the 
small business employer has to give in; 
that is all. 

And as I have said before, if OSHA 
brings only cases with merit against 
small employers, this bill is not going 
to cost them one red cent. All they 
need to do is better evaluate the merits 
of their actions and stop using litiga-
tion as a way to force employers to 
say, I give in. 
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I do not believe you, I think I am 
right, I give in. I just do not have the 
money to fight you in court. 

I urge my colleagues to vote for pas-
sage of H.R. 2731. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, I yield 4 
minutes to the gentlewoman from Cali-
fornia (Ms. WOOLSEY). 

Ms. WOOLSEY. Mr. Speaker, first of 
all I wish to thank the gentleman from 
New York (Mr. OWENS) for what he has 
been doing on worker safety issues all 
these years. If we would just listen to 
every word he says, we would all learn 
every day from his wisdom. And I 
thank him also for the hearings that he 
held last week. Anybody that sat in 
those hearings and listened to those 
families who had lost a family member 
to a work-site tragedy, it would have 
strengthened their resolve absolutely 
that our goal is to strengthen OSHA. 

Mr. Speaker, I rise today in opposi-
tion to H.R. 2731 because workers de-
serve to know that their interests will 
be represented and represented fairly 
by OSHA. As I said earlier today on an-
other bill, we are not the least bit wor-
ried about employers who manage in 
good faith. We are worried about the 
ones that ignore near misses and im-
portant safety standards, employers 
who know they have a major problem 
after the experience of an employee’s 
death or severe injury, but ignore the 
problem and carry on business as usual 
until another fatality or another se-
vere injury occurs. Those are the em-
ployers we are concerned about. 

When workers and their families suf-
fer due to poor safety at the workplace, 
they feel angry and they feel betrayed. 
They are not protected and they know 
it. They do not need to feel betrayed 
further by their government when they 
are seeking justice for their original 
betrayal. This bill threatens the lives 
of thousands of workers because it 
forces OSHA to consider costs of attor-
ney’s fees before deciding whether or 
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not to take action. Putting this unique 
burden on OSHA may take away the 
only recourse many, many employees 
have to stand up for their safety or for 
their families in demanding redress. 

Since President Bush took office, it 
has been clear that he intends to use 
OSHA to protect business interests 
rather than workers’ health and safety. 
First, he signed legislation overturning 
workplace safety rules to prevent ergo-
nomic standards; then he advocated 
budget cuts for job safety agencies, 
such as OSHA and NIOSH. He went fur-
ther by suspending 23 important job 
safety regulations, and the list goes on 
and on. This legislation is one more 
way to weaken OSHA, and it will make 
it that much easier for business to 
avoid OSHA regulations. 

If my colleagues really wanted to 
help workers, they would raise the 
minimum wage, and they would do it 
now; they would extend unemployment 
benefits; they would also increase pen-
alties for employers that ignore safety 
regulations; and ensure that workers 
and their families have the support 
they need and deserve to address faulty 
employer practices. 

Mr. Speaker, this administration has 
lost sight of what workers really need, 
a safe working environment, a fair 
wage, and meaningful reforms in the 
workplace. I urge my colleagues to join 
me in opposing H.R. 2731, which is an 
unnecessary attack on worker protec-
tions. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume to 
point out that probably every Member 
in here should read the GAO report put 
out in March 2004. Frankly, President 
Bush has done an excellent job in 
workplace health and safety. The num-
bers have been coming down. As the 
GAO says, and others, they are at his-
torically low levels. I would say that is 
probably going in the right direction. 

And I say it is going in the right di-
rection because we finally understand 
the way you get a healthier and safer 
workplace is having cooperation be-
tween the employer and the employee 
and the OSHA. But when OSHA uses 
the litigation tactic to force a small 
employer to admit to something they 
do not believe they are guilty of, that 
does not promote cooperation. 

This is simply about justice and fair-
ness to small business owners. They 
are workers too, and they do want to 
see this legislation passed. In fact, they 
involve most of the workers in America 
today and the people that work for 
them. So I would like for us not to sit 
here and say that workers do not want 
to see this legislation passed. That is 
simply not true. The majority of work-
ers, the 92 percent that are not in the 
unions today, yes, they do want to see 
this passed. It is unfair to say they do 
not. They are working families as 
much as anybody that is organized. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, may I in-
quire as to how much time is left. 

The SPEAKER pro tempore (Mr. 
QUINN). The gentleman from New York 
(Mr. OWENS) has 19 minutes remaining, 
and the gentleman from Georgia (Mr. 
NORWOOD) has 17 minutes remaining. 

Mr. OWENS. Mr. Speaker, I yield 5 
minutes to the gentleman from New 
Jersey (Mr. PAYNE). 

(Mr. PAYNE asked and was given 
permission to revise and extend his re-
marks.) 

Mr. PAYNE. Mr. Speaker, I rise in 
opposition to H.R. 2731 because I be-
lieve that H.R. 2731 is a blatant at-
tempt to chill OSHA’s exercise in stat-
utory responsibility to enforce the Oc-
cupational Safety and Health Act by 
penalizing the agency for every in-
stance in which it attempts to do the 
right thing, but perhaps is unsuccess-
ful. I think that this would certainly 
dampen people’s interest in seeking 
justice. 

Let me just say that as I look at this 
fourth quarter of these bills that have 
come here today, this is just another 
example of weakening OSHA from the 
inside. My colleagues would probably 
just like to eliminate it from the out-
side, but this is the stealth approach. 

I think one thing that the other side 
does well is to give very good names to 
these bills. For example, this H.R. 2731, 
Occupational Safety and Health Small 
Employer Access to Justice of 2004. 
Now, who could be opposed to the ac-
cess of justice? However, what does the 
bill do? It creates a hindrance for peo-
ple pursuing justice. 

Let us just take a look at the other 
three. H.R. 2728, Occupational Safety 
and Health Small Business Day in 
Court Act of 2004. Nothing is better 
than your day in court. It is the Amer-
ican way. But what does it do? It 
delays and weakens enforcement. It 
does not do the right thing. 

Then H.R. 2729, once again, sounds 
great, Occupational Safety and Health 
Review Commission Efficiency Act of 
2004. And what does 2729 do? It makes it 
more difficult. It enlarges the commis-
sion. It creates legal preference. It 
makes it a little more complicated. 

And let us take a look at H.R. 2730, 
Occupational Safety and Health Inde-
pendent Review of OSHA Citations Act 
of 2004. Sounds good. What does it do? 
It creates conflict with the Secretary. 
It creates another board that has the 
right to interpret the Secretary’s rul-
ings. We might as well eliminate the 
Secretary. I’ll bet my colleagues 
would, if they could, because they real-
ly want to eliminate OSHA. 

And this is not new because this is 
the way these bills go. Remember the 
Workers Paycheck Protection Act? Ev-
eryone loves to have their paycheck 
protected, but what did it do? It made 
it more difficult for people who wanted 
to pay union dues. 

Let us look at the TEAM Act. That is 
the way we move ahead. Companies 
that have employees that work in 
teams together, we move forward, we 
are more productive, we are going to 
make the best product. But what does 

the bill do? It has the employer select 
the negotiating team for benefits. 

Take a look at the Family Time 
Flexibility Act. Fantastic. Everyone 
likes flexibility and likes to be with 
their family. What does it really do? It 
replaces overtime with comp time 
when the employer wants to give it to 
the employee. 

The Truth in Employment Act. We 
all love truth in employment. What 
does it do? An employer can fire or 
refuse to hire people if they think they 
have union sympathies. 

The Fairness for Small Business and 
Employees Act. Since 85 percent of our 
businesses are small businesses, we cer-
tainly want fairness for small busi-
nesses and employees. But what does 
the act do? It requires the NLRB and 
OSHA to pay fines. It is sort of the 
forerunner of H.R. 2731 that we are here 
for today. 

The Sales Incentive Compensation 
Act. That is why people work hard, be-
cause they want to be compensated. 
They work hard, they are doing it the 
American way, but what does it do? It 
takes overtime pay away from inside 
workers. 

Rewarding Performance in Com-
pensation. We all want to be rewarded 
for our performance. Once again, a 
beautiful title. What does it do? It 
merely reduces overtime because it ex-
cludes bonuses in the calculation and 
makes it more difficult. 

So as we listen to these great apple 
pie-named bills, it seems like the nicer 
they sound, the worse they are. Please 
do not do a Greatness to Donald Payne 
bill, because I would hate to hear what 
it would really do at the end of the 
day. 

So I would just like to say, I urge my 
colleagues to reject this H.R. 2731, be-
cause once again, in my opinion, it is 
going in the wrong direction. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

I think it is time again to remind the 
body we are discussing H.R. 2731, the 
Small Employer Access to Justice Act. 
What that means is that working fami-
lies, the majority of the working fami-
lies in my colleagues’ districts that 
happen to be in small businesses de-
serve access to justice. 

It is clear to everyone that OSHA’s 
attorneys know well when they have a 
weak case. Nobody has to tell them. 
They know it. And they know under 
current law they might as well pursue 
the case and push the employer into 
settlement, even if they know they 
may lose the case in court. So what 
they are basically saying to that work-
ing family who owns a small business 
is, you either pay this fine and say you 
are guilty, or we are going to make 
sure you pay a lot more in defense fees, 
regardless of who wins in court. 

Mr. Speaker, only in these cases and 
only when an employer is very small 
does H.R. 2731 suggest that OSHA use 
some degree of discretion before insti-
tuting litigation. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. OWENS. Mr. Speaker, I yield 3 

minutes to the gentlewoman from New 
York (Mrs. MCCARTHY). 

Mrs. MCCARTHY of New York. Mr. 
Speaker, I rise in strong opposition to 
H.R. 2731. 

Mr. Speaker, no one should be fooled 
by what my colleagues on the other 
side of the aisle have named this bill. 
This is not a bill about safety and 
health or access to justice. This bill is 
about turning Federal law on its head 
and restricting an employee’s due proc-
ess and access to justice. 

This misguided bill would require 
OSHA to pay attorney’s fees and costs 
in any case in which it did not prevail, 
regardless of why the agency did not 
prevail, and even if OSHA is justified in 
bringing the action. 

Normally, fees and costs are awarded 
to the prevailing party defending 
against a frivolous claim. This bill 
awards fees to employers, even if the 
claims of their failure to protect their 
employees has merit. I think this, per-
sonally, is disgraceful. 

Placing the burden on OSHA to pay 
attorney’s fees for any case they lose 
would be a great incentive for OSHA to 
stop bringing claims all together. We 
see now the reason the other side 
brought this bill up. Do you see, Mr. 
Speaker? This means OSHA will be par-
alyzed to do its job. 

American workers will be the ones to 
suffer, through injuries on the job or 
even through death. In the year 2000, 
the last year we had these statistics, 
4.7 million injuries happened in this 
country. We had over 5,500 deaths. And 
these are added to that. 

This bill places a higher priority on 
the compensation of employees than 
protecting American workers. In Fed-
eral law, we normally award fees and 
costs to those defending against frivo-
lous lawsuits. 
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The reason is we want to discourage 
cases without merit from having a day 
in court. This bill aims to discourage 
cases with merit from having their day 
in court. This is an assault on not just 
the American worker but the American 
system of due process and justice as 
well. 

Those on the other side want to 
eliminate OSHA’s enforcement powers 
by making them pay fees and costs. 
What is next, Mr. Speaker? Will the 
other side create a private right of ac-
tion and ask injured employees to pay 
fees and costs in valid claims them-
selves? 

Mr. Speaker, will it be, Congratula-
tions, you were right, here is your 
award for your injury, but you have to 
pay the employer who injured you for 
the costs of showing up? I worry about 
even saying this, out of concern the 
other side will take me up on it. 

This is a bad bill. It ties OSHA’s 
hands and American’s workers lose 
their due process and day in court. 
This is not limited to small businesses. 
H.R. 2731, despite its stated intent to 

apply to small businesses, achieves 
broad coverage in employer require-
ments. The Bureau of Statistics data 
for the first quarter of 1998 showed that 
there were over 6.5 million private sec-
tor establishments with 99 or fewer em-
ployees, employing 55 million workers, 
54 percent of the private sector work-
force. So even though we are saying we 
are doing this for small businesses, it is 
over 54 percent of our workforce. 

Mr. Speaker, we can do better. We 
must do better. We have to make sure 
that our workers of this country are 
protected. We care about our small 
businesses. Everyone cares about small 
businesses, but going the way we are 
going now on tying OSHA’s hands to 
prosecute those that are, in my opin-
ion, having unsafe workplaces is not 
right. We should defeat this bill. I ask 
for a ‘‘no’’ vote on H.R. 2731. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, my opinion is it is 
shameful that there would be anyone 
in here who would not want to support 
working families who happen to be 
small business owners, which are the 
majority of people in our districts, so 
they can have equal access to justice 
when the big arm of the Federal Gov-
ernment slams down on them. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
Jersey (Mr. ANDREWS). 

(Mr. ANDREWS asked and was given 
permission to revise and extend his re-
marks.) 

Mr. ANDREWS. Mr. Speaker, I say to 
the gentleman from Georgia (Mr. NOR-
WOOD) who said that any Member here 
who does not support the working fam-
ilies who run small businesses should 
be ashamed of themselves, the gen-
tleman is right. We all should support 
such individuals, and that is what the 
law does now. 

The law says if someone owns a busi-
ness and OSHA brings a specious or 
frivolous claim, that they can recover 
their attorney’s fees now. That is the 
law. What this bill does is go far be-
yond the law, and it says to OSHA, if 
you are not sure you are going to win 
the case, you better not bring it. If you 
are not certain you are going to win 
the case, you are going to have to pay 
the attorney’s fees of the person you 
are suing. 

So if I were the person running 
OSHA, Mr. Speaker, and my personnel 
came to me and said there is a claim 
we want to file against a company that 
digs trenches that are sometimes un-
safe and there was a collapse of a 
trench last year and a guy died, I 
would ask them, Are you sure you are 
going to win the case? And if they are 
competent and honest attorneys, their 
answer would be we are not sure be-
cause it may be the defense that the 
trench was constructed properly, or it 
may be a defense that the worker acted 
in a fashion that contributed to the ac-
cident, or there may be some other de-
fense. 

The law today says if OSHA brings a 
frivolous and unsubstantiated claim 
and loses, then OSHA must pay the 
counsel fees of the company that they 
sue. 

Now the majority has said that law is 
insufficient to get the job done because 
very few claims have been paid out. I 
wonder if the reason very few claims 
have been paid out is because the huge 
majority of claims that OSHA has 
brought have been justified, have been 
heard by a court and have been deter-
mined not to be substantially unjusti-
fied. 

I would respectfully suggest to the 
majority that if the majority wishes to 
make the standard easier for a business 
that is sued to get over, they should 
look at amending that statute or per-
haps look at the definition of ‘‘substan-
tially unjustified.’’ What this says is if 
OSHA sues and loses, it pays. So the 
only cases that OSHA is going to bring 
are the ones that they are certain they 
are going to win. This is effectively and 
functionally a repeal of the OSHA stat-
ute because if the agency brings a 
claim that it is not sure that it is 
going to win and if it loses that claim, 
it has to pay fees that will eventually 
dwarf and overwhelm its budget, and it 
will not pursue the claims at all. 

The twisted logic of this bill is if 
OSHA makes a misjudgment and files a 
case that it loses on a close call, it 
loses not only the case, but it loses its 
ability to go after dozens or hundreds 
of other cases because the resources 
that it would have devoted to inves-
tigating and prosecuting those cases 
would be otherwise spent. 

If OSHA brings a frivolous or unjusti-
fied case against a small business, it 
should pay the counsel fees of the 
small business. That is the law today. 
This bill goes far beyond that and says 
to OSHA you can only bring the cases 
you are sure you are going to win. That 
will radically cut back on the ability of 
this agency to protect the American 
worker. I fear that is what the bill is 
intended to do, and that is why we 
ought to oppose it. 

Mr. BOEHNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the gentleman from 
New Jersey (Mr. ANDREWS) talks about 
how employers can recover the cost of 
their legal fees if in fact they win. But 
the fact is, and the gentleman knows 
and we well know, in the last 23 years, 
23 years, exactly 37 employers had 
their attorney’s fees returned to them. 

I will tell Members why that is the 
case, and that is because under the 
Equal Justice Act and the law around 
OSHA, unless OSHA was completely 
out of bounds, employers tend to lose. 
So here is what happens: employers do 
not even try. 

To give another example of why em-
ployers are not seeking legal fees from 
OSHA, it goes to the fact that if I am 
a small employer, which I was, am I 
going to put my capital, my assets, on 
the line, even if I think I am right, to 
take on the Federal Treasury and the 
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Federal Government? I am probably 
just going to suck it up, go to court, 
pay the fine, and go on because I am 
not going to put my company at risk. 
I am not going to put all of my employ-
ees at risk, which is exactly what most 
small employers in America face 
today. That is why over the last 23 
years only 37 employers ever got any 
attorney’s fees from OSHA. 

Members can put themselves in the 
position of that small employer look-
ing up at the Federal Government and 
the Federal Treasury and mountains of 
lawyers. I would not take that risk. I 
do not blame them for not taking the 
risk. 

All we say in this bill is if OSHA 
brings litigation against a small em-
ployer of 100 employees or less with a 
capital of less than $7 million, and 
OSHA loses, the small employer ought 
to have his attorney’s fees covered. 

I do not believe that this will reduce 
the enforcement of OSHA in any way, 
shape or form; but I do believe it will 
cause OSHA to consider the strength of 
that agency, the power of the Federal 
Government, consider all of that before 
they come down on some poor small 
employer who is trying to do his best 
to protect the health and safety of his 
employees. 

But I do not think it is fair under the 
current system and the current struc-
ture that we have to look up, and to 
take 2002, for example, one employer, 
one employer in all of America got his 
attorney’s fees returned to him. One. 
There were 80,000 citations issued by 
OSHA, one employer got some attor-
ney’s fees returned to him. It is not 
fair. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Ohio (Mr. KUCINICH), 
the distinguish candidate for Presi-
dent. 

Mr. KUCINICH. Mr. Speaker, I rise 
today in strong opposition to H.R. 2731, 
the misnamed and ill-considered Occu-
pational Safety and Health Small Busi-
ness Access to Justice Act. In 2002, 
5,524 workers were killed on the job be-
cause of dramatic injuries. In 2002, al-
most 60,000 workers died from occupa-
tional diseases. And in 2002, over 5 mil-
lion workers were injured or fell ill on 
the job. 

For some perspective, approximately 
56,000 Americans died between 1958 and 
1975 in the Vietnam War. The American 
workplace leads to the same number of 
deaths in a single year. With this in 
the background, it is mystifying to me 
that today we are considering a bill to 
significantly weaken OSHA and to 
make the workplace less safe, as H.R. 
2731 would do by requiring OSHA to 
pay attorney’s fees in any case in 
which it does not prevail. 

The effect of this bill would be to dis-
courage OSHA from bringing enforce-
ment actions against dangerous work-
places. OSHA would have to calculate 
the odds of winning against the cost to 

its budget if it loses. That would render 
the Federal cop on the workplace safe-
ty beat timid. 

Let us be clear, no one would suggest 
the government should pay the attor-
ney’s fees of criminal defendants mere-
ly because they have been acquitted. 
So just as the concept underlying this 
bill would make our streets more dan-
gerous if applied to the criminal code, 
something no one in this House would 
support, it would make our workplaces 
more dangerous if applied to the OSHA 
law. 

I ask my colleagues, should the level 
of protection the law provides Ameri-
cans vanish the moment the workers 
walk from the street to the shop room 
floor? That is the concept promoted by 
this bill. And make no mistake, al-
though current law may not consider 
deaths resulting from willful disregard 
of basic safety procedures a criminal 
matter, such shameful instances are 
absolutely criminal. 

I think it is clear this bill is designed 
to weaken enforcement of workplace 
safety laws, to further distance ex-
ploited workers from the justice they 
and their families deserve under the 
law, and it will severely handicap 
OSHA by discouraging it to cite em-
ployers unless the agency is utterly 
certain it will win. 

Given the importance of OSHA’s core 
mission of protecting workers and 
workers’ lives, and that workers have 
no private right of action under OSHA, 
a fact that again mirrors the criminal 
code that rejects the rationale under-
lying this bad bill, there is every rea-
son to be more, not less, cautious with 
fundamentally altering the nature of 
OSHA enforcement. But H.R. 2731 does 
not make a cautious change. It will se-
verely endanger the safety of American 
workers; and as such, it should be de-
feated. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

As usual, when the gentleman from 
New Jersey (Mr. ANDREWS) takes the 
floor, he gives Members pause to think 
a moment. I have wondered if he is ask-
ing the right question, however. When 
this bill becomes law, it seems to me 
the question that OSHA should ask is 
not will we win the case, but are we 
right. Do we actually have a case 
where a citizen violated the law, and do 
we actually have substantial proof to 
take into court whether that citizen 
violated the law? 

b 1700 
I would hope that when this bill be-

comes law that OSHA will take cases 
that they deem meritorious, cases in 
which they think and believe strongly 
that they are right. What we are after 
is having them think carefully about 
cases that do not have a lot of merit 
but it is just a good way to win. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. OWENS. Mr. Speaker, I yield my-
self such time as I may consume. 

I want to thank the members of the 
minority on the committee for their 

work on this bill. I want to thank the 
majority for giving us an opportunity 
to talk about the very real problems 
that are faced by workers in the work-
place. 

Mr. Speaker, I submit for the RECORD 
an item titled Summary of the AFL– 
CIO Death on the Job Report, and the 
second item for the record, Profile of 
Workplace Safety and Health in the 
United States. 
SUMMARY OF THE AFL–CIO DEATH ON THE JOB 

REPORT 
The report is a national and state-by-state 

profile of worker safety and health in the 
United States. A combination of too few 
OSHA inspectors and low penalties makes 
the threat of an OSHA inspection hollow for 
too many employers. Millions of workers are 
still left with no OSHA coverage. 

Here are some of the ‘‘highlights’’ of the 
report: 

15 workers were fatally injured and more 
than 12,800 workers were injured or made ill 
each day during 2002. These statistics do not 
include deaths from occupational diseases, 
which claim the lives of an estimated 50,000 
to 60,000 workers each year. 

A 62 percent increase in the number of 
trench fatalities, from 33 in 2002 to 53 in 2003. 

Fatal injuries among Hispanic or Latino 
workers decreased about 6 percent, although 
the 840 fatalities recorded for Hispanic work-
ers is the second-highest annual total for the 
population. States that saw an increase in 
the number of Hispanic worker fatalities in 
2002 include Alabama, Arkansas, Florida, 
Idaho, Indiana, Maine, Maryland, Nebraska, 
New Jersey, North Carolina, Pennsylvania, 
Tennessee, Virginia, Washington and Wyo-
ming. 

The number of fatal work injuries among 
foreign-born Hispanic workers increased to 
577 in 2002 from 527 in 2001. 

Musculoskeletal Disorders continue to ac-
count for more than one-third of all injuries 
and illnesses involving days away from work 
and remain the biggest category of injury 
and illness. The occupations that reported 
the highest number of MSDs involving days 
away from work in 2002 were nursing aides 
and orderlies (44,421); truck drivers (36,814); 
and laborers, nonconstruction (24,862). 

As documented in a December 2003 New 
York Times series, prosecutions of reck-
lessly negligent employers are extremely 
rare. Of the 170,000 workplace deaths since 
1982, only 16 convictions involving jail time 
have resulted—although 1,242 cases involving 
work deaths were determined by OSHA to in-
volve ‘‘willful’’ violations by employers (vio-
lations in which the employer knew that 
workers’ lives were at risk). 

Penalties for significant violations of the 
law remain low. In fiscal year 2003, serious 
violations of the OSH Act carried an average 
penalty of only $871 ($856 for federal OSHA, 
$885 for state OSHA plans). 

2,240 federal and state OSHA inspectors re-
sponsible for enforcing the law at 8.1 million 
workplaces. At its current staffing and in-
spection levels, it would take federal OSHA 
106 years to inspect each workplace under its 
jurisdiction just once. 

Between FY 1999 and FY 2003 the number of 
employees who work in workplaces inspected 
by federal OSHA inspections decreased by 
nearly 12%. The average number of hours 
spent per inspection also decreased between 
FY 1999 and FY 2003, from 22 to 18.8 hours per 
safety inspection and from 40 to 34.7 hours 
per health inspection. The number of cita-
tions for willful violations decreased from 
607 in FY 1999 to 391 in FY 2003. The average 
penalty per violation and per willful viola-
tion increased in FY 2003 from the FY 2002 
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level, while the average penalty per serious 
violation decreased to its lowest level since 
1999. 

After three and a half years under the Bush 
administration, rulemaking at OSHA and 
MSHA has virtually ground to a halt. In De-
cember 2003, the administration published its 
latest semiannual regulatory agenda, which 
sets forth its regulatory priorities and plans 
for the coming year. Having already with-
drawn 22 pending OSHA regulatory actions 
from its regulatory agenda, in its May 2003 
regulatory agenda the Bush administration 
withdrew the glycol ethers standard and the 
tuberculosis standard, leaving few major ini-
tiatives on the regulatory schedule. 

OSHA still has taken no action on the Em-
ployer Payment for Personal Protective 
Equipment standard, which has been through 
the rulemaking process and is ready for final 
action. 

The only major regulations still on the 
regulatory agenda are for silica, beryllium 
and hearing conservation for construction 
workers. But there is no commitment for 
OSHA to propose these rules. This will be the 
only administration in history not to issue a 
major safety and health regulation during 
its four years in office. 

17 MSHA standards to improve safety and 
health for miners have been withdrawn, in-
cluding the Air Quality, Chemical Sub-
stances and Respiratory standard. 

Adjusting for inflation, the FY 2005 pro-
posed OSHA budget represents a $6.5 million 
cut over FY 2004 appropriations. 

The FY 2005 OSHA budget proposes in-
creasing programs for voluntary compliance 
with employer assistance while cutting 
training and outreach programs for workers 
and freezing standard-setting and enforce-
ment programs. At OSHA, the president pro-
poses to cut worker safety training programs 
by 65 percent and to shift these funds to em-
ployer assistance programs. 

Since we have had a running com-
mentary here about staying on the 
point, I would like to comment di-
rectly on H.R. 2731 by quoting from the 
Brotherhood of Teamsters objections: 

‘‘Finally, we oppose H.R. 2731, the Oc-
cupational Safety and Health Small 
Employer Access to Justice Act, which 
would require that OSHA, the tax-
payer, pay the legal costs when it loses 
a case against a small business that 
prevails in administrative or judicial 
proceedings, regardless of whether the 
government’s position was substan-
tially justified. We view this as another 
effort to impede OSHA’s and the De-
partment’s efforts to enforce the law 
and provide an avenue for workers to 
seek redress. 

‘‘We see no justification for such an 
arbitrary departure from the current 
practice of each party paying for its 
own litigation costs for only one class 
of public prosecutions. We know of no 
other agency, charged by statute to en-
force the law, which is impeded from 
fulfilling its responsibility with respect 
to a meritorious complaint because it 
cannot guarantee the outcome.’’ 

If OSHA is forced to guarantee the 
outcome, it ties OSHA’s hands and will 
rob workers of protections by discour-
aging OSHA from executing its re-
quired responsibilities. Like all of the 
other items in this marathon package, 
which I call the More Injuries and More 
Death Marathon, it stacks the deck 
against the workers and in favor of the 
employers. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. NORWOOD. Mr. Speaker, I yield 
myself such time as I may consume. 

I think it is probably important at 
this time to remind the Members that 
this debate and this bill is very nar-
rowly tailored. It is H.R. 2731, the Oc-
cupational Safety and Health Small 
Employer Access to Justice Act. 

It is just this simple: If you have 
working families in your district that 
are running small businesses, we are 
trying to give them an equal playing 
field, a level playing field with the Fed-
eral Government. If you have a district 
where there is no small business, then 
you do not have to worry about this. It 
will not matter how you vote. But I 
ask all of my colleagues to level the 
playing field so little people have a lit-
tle chance against the Federal Govern-
ment and OSHA when they come down 
with all their battery of lawyers. 

Mr. BLUMENAUER. Mr. Speaker, unfortu-
nately, this Congress has repeatedly under-
mined protections for the American workforce, 
shifting emphasis from employees to employ-
ers. The four bills brought to the House floor 
today are the most recent examples that 
hinder the efficacy of the Occupational Safety 
and Health Administration (OSHA), taking 
away protections from the workers that need 
them most, and shielding businesses from 
government oversight. 

Taken together these bills: 
Allow businesses to indefinitely delay the 

reparation of health and safety violations. 
Needlessly expand the Occupational Safety 

and Health Review Commission, allowing the 
administration to stack it with partisans who 
may work to undermine basic worker protec-
tions. 

Strip OSHA of the power to issue authori-
tative interpretation of regulations, enabling 
more companies to violate safety and health 
hazards without facing repercussions. 

Require OSHA to pay attorney fees and 
costs even in cases in which the federal gov-
ernment was found to be ‘‘substantially justi-
fied’’ in pursuing the action. This will create a 
deterrent for complaints against employers. 

Rather than ‘‘reform,’’ these four pieces of 
legislation weaken OSHA and undermine 
Congress’s original intent when OSHA was 
enacted in 1970. These bills were introduced 
under the guise of creating economic competi-
tiveness. Undermining the health and safety 
standards does not make Americans more 
competitive. Americans pride themselves in 
having the greatest workforce in the world. 
How can we enhance working conditions of 
workers abroad in trade agreements and other 
international pacts when we erode basic 
health and safety protections for our own 
workforce? Americans deserve a safe and 
healthy workplace. Limiting OSHA, the agency 
created to ensure workers receive these basic 
rights, will do nothing to advance the cause. 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
I rise in opposition to this bill, H.R. 2731, the 
‘‘Occupational Safety and Health Review 
Commission Efficiency Act of 2004.’’ 

First, I would like to point out a misconcep-
tion that has been propagated by our friends 
on the other side of the aisle. Mistakenly, the 
Occupational Health and Safety Review Com-
mission under the Act (OSHRC under OSHA) 

has been likened to the ‘‘plaintiff’’ in a safety 
and health citation proceeding. 

The reason why our friends on the other 
side of the aisle have brought this package of 
four bad proposals to the floor is because they 
hold true this misconception—that OSHA, in 
adjudicating the citations that it issues for vio-
lations by employers, is a plaintiff. The tech-
nical definition of a ‘‘plaintiff,’’ for procedural 
purposes, is the party that initiates a lawsuit, 
and a ‘‘complainant’’ refers to one who makes 
the complaint in a legal action or proceeding. 
However, because OSHA is the agency re-
sponsible for enforcing regulations that relate 
to occupational health and safety, for making 
our workplaces safe, and for making busi-
nesses—regardless of the size or net worth— 
accountable for the conditions in which they 
place their workers, OSHA is a conduit and 
the worker is the real Plaintiff, Mr. Speaker. 
The worker is the party that has relied upon 
her employer to comply with the law to their 
detriment and loss. The worker is the party 
that has lost wages, life, or a limb. The worker 
is the party without which the employer 
ceases to do business. Finally, the worker is 
the party for whom the OSHA regulations 
were drafted, passed, and promulgated. 
Therefore, it is our duty as legislators to do 
everything in our power to protect them with-
out creating a substantial or unreasonable 
hardship for the employers. 

Again, I oppose H.R. 2731, the ‘‘Occupa-
tional Safety and Health Small Business Day 
in Court Act of 2004.’’ This bill would amend 
the Occupational Safety and Health Act of 
1970 to provide for the award of attorney’s 
fees and costs to employers who prevail in ad-
versary adjudication arising from a citation 
issued under OSHA. Under the guise of pro-
tecting businesses that have 10 or fewer em-
ployees and up to $7 million in net worth—i.e., 
smaller businesses, this legislation irrationally 
slaps OSHA on the hand every time it loses 
in court. Let us not forget, OSHA is a regu-
latory and an enforcement agency; it is in the 
business of adjudicating citations of health and 
safety violations. 

By imposing such a burden on the agency 
responsible for keeping our worker safe, we 
will discourage it from bringing the smaller 
cases to court and from bringing the cases 
about which it feels comfortable but not certain 
to court for fear of having to pay the employer 
who prevails. One of the baneful effects of this 
legislation will be to chill the issuance of meri-
torious health and safety citations in close 
cases no matter how grave the injury or loss 
was to the employee, substantially weakening 
OSHA’s enforcement functions. 

Finally, because businesses with no more 
than 100 employees comprise 97.7 percent of 
all private sector businesses, a great deal of 
these entities have a higher rate of fatal occu-
pational injury than do those that have 100 or 
more workers. Passage of H.R. 2731 will 
make numerous workers around the nation 
vulnerable to unsafe or potentially unsafe 
health and safety conditions. 

The U.S. Chemical Safety and Hazard In-
vestigation Board (CSB), that makes rec-
ommendations to OSHA and EPA, cited sev-
eral tragic accidents that were caused by un-
controlled reactive hazards because it is one 
of the largest petrochemical industry center. 
Since 1980, there have been more than 28 
serious reactive chemical accidents in Texas. 
For example, on July 5, 1990, 17 workers 
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were killed when a 900,000-gallon chemical 
waste tank exploded at a plant east of Hous-
ton. Furthermore, three of the five costliest re-
active accidents occurred in Texas or Lou-
isiana with combined property damages in ex-
cess of $210 million. 

Dangerous conditions exist that threaten the 
lives of people who simply want to make a liv-
ing. The policy that is proposed in H.R. 2731 
ignores the need to hold employers to a com-
mitment to achieve and maintain a safe and 
healthy workplace. 

Mr. Speaker, again, I oppose this bill and 
urge my colleagues to support our workers. 

Mr. BACA. Mr. Speaker, I rise in opposition 
of all four of the OSHA bills under consider-
ation today. Republicans are trying to say that 
our country’s laws are the cause for the off- 
shoring of American jobs. This is not only un-
true, but it’s shameless to accuse the few pro-
tections that exist for our nation’s workers as 
the cause for their jobs being shipped over-
seas. 

While the Republican Chairman of the Ways 
and Means Committee is busy writing an FSC/ 
ETI tax cut bill that will give tax breaks to 
companies that move to China or India, his 
Republican colleagues try to confuse people 
on the reasons why jobs are leaving main 
street and being sent to mainland China. The 
face is that we are losing jobs because of the 
failed policies of this administration. The com-
passionate conservatism of this administration 
has cost us 3 million jobs. Please end the 
compassion! 

President Bush’s top economic advisor has 
even proudly said that sending American jobs 
overseas is a good thing. Well, I for one will 
not let them confuse the issue. We cannot let 
Republicans say that the way to ease the 
competitive disadvantage to third world coun-
tries like China or Brazil is to adopt their labor 
standards. That type of thinking would take 
boys and girls out of the classroom and into 
the coal mine. 

These four anti-worker safety bills would 
substantially weaken worker health and safety 
laws and hurt our workers. H.R. 2728 weak-
ens enforcement of workplace health and 
safety regulations by dragging out the date for 
imposing penalties. It also drags out the date 
by which corrective action must be taken to 
mitigate the health or safety hazard. 

H.R. 2729 weakens worker protections by 
expanding the membership of the commission 
and flooding it with partisan appointees that 
agree with the President’s anti-worker agenda. 
This commission has had three members 
since it was established in 1970. There is no 
reason to expand it or to allow a minority of 
the commission to make decisions. Both these 
changes make no sense whatsoever. 

H.R. 2730 would undermine the OSHA en-
forcement functions by encouraging chal-
lenges to Labor Department rules and inter-
pretations. 

H.R. 2731 would put the health and safety 
of thousands of workers at risk by encour-
aging lawbreakers to fight any worker safety 
violations in court. OSHA settles or wins the 
vast majority of its enforcement cases; there is 
no reason to assume employers need to be 
protected from an overzealous agency. The 
bill is one-sided. If OSHA wins, the employer 
does not have to pay OSHA’s expenses. The 
real loser under this legislation is the taxpayer 
and American workers. 

As you can see, all four bills are anti-worker 
laws. The only way they can justify them is to 

trump up charges that it is these worker pro-
tection laws that are costing us jobs. This is 
false and worse yet, it is a lie. 

Mr. Speaker, I urge my colleagues to op-
pose all four of the anti-OSHA bills. 

Mr. HOLT. Mr. Speaker, I rise in opposition 
to H.R. 2731, Occupational Safety and Health 
Small Employer Access to Justice Act. This 
bill changes current law to permit the awarding 
of attorney’s fees and expenses to a small 
employer who prevails in an administrative or 
judicial proceeding against the Occupational 
Safety and Health Administration (OSHA), re-
gardless of whether the position of OSHA was 
‘‘substantially justified.’’ 

This bill treats OSHA differently than all 
other federal agencies. The bill holds OSHA to 
higher standard with regard to the payment of 
the opposing party’s attorney’s fees than any 
other agency. 

Like most Federal agencies, OSHA is sub-
ject to the Equal Access to Justice Act 
(EAJA). Under EAJA, if the government’s posi-
tion is not ‘‘substantially justified,’’ the govern-
ment must pay the prevailing party’s fees and 
costs. According to information provided to 
then-Chairman Goodling in 1999, from FY 
1981 through FY 1998, there were 68 applica-
tions for fees under EAJA by employers in-
volving OSHA complaints. 41 of those applica-
tions were denied and 27 were granted. 

In FY 1999, there were 12 applications filed, 
of which 2 had been denied, 3 had been 
granted, and 7 were still pending at the time 
the information was provided. There is no evi-
dence that OSHA has engaged in reckless 
prosecutions or that it should be singled out 
for a higher standard than all other Federal 
agencies. 

The likely consequences of this change is 
that OSHA would be less likely to issue com-
plaints against those employers, more safety 
and health violations will go uncorrected, and, 
consequentially, more workers may be injured 
or killed. 

This bill places employers’ convenience 
over the safety and health of workers. There 
is no private right of action under the OSH 
Act—if OSHA fails to enforce the law, workers 
have no other recourse. In effect, H.R. 2731 
places a higher priority on compensating em-
ployers for legal fees than on protecting the 
safety and health of workers. 

Mr. Speaker, today we should be talking 
about how to protect our workers not endan-
ger them. 15 workers were fatally injured and 
more than 12,800 workers were injured or 
made ill each day during 2002. These statis-
tics do not include deaths from occupational 
diseases, which claim the lives of an esti-
mated 50,000 to 60,000 workers each year. 
This bill will cause the number of worker 
deaths to go up, not down. 

We should be discussing giving OSHA the 
proper funding to do its job. Between FY 1999 
and FY 2003, the number of employees who 
work in workplaces inspected by federal 
OSHA inspections decreased by nearly 12%. 
The average number of hours spent per in-
spection also decreased between FY 1999 
and FY 2003, from 22 to 18.8 hours per safety 
inspection and from 40 to 34.7 hours per 
health inspection. Adjusting for inflation, the 
FY 2005 proposed OSHA budget represents a 
$6.5 million cut over FY 2004 appropriations. 

The FY 2005 OSHA budget proposed in-
creasing programs for voluntary compliance 
and employer assistance while cutting training 

and outreach programs for workers and freez-
ing standard-setting and enforcement pro-
grams. At OSHA, the president proposes to 
cut worker safety training programs by 65 per-
cent and to shift these funds to employer as-
sistance programs. These are the problems 
we should be addressing today, rather than 
debating H.R. 2731. I ask my colleagues to 
oppose this bill. 

Mr. SAM JOHNSON of Texas. Mr. Speaker, 
I would like to express my support for the leg-
islation introduced today by my colleague from 
Georgia. 

I think that all 4 of Mr. NORWOOD’s bills on 
the floor today will improve workplace safety, 
level the playing field for small businesses, 
and ensure that employees and employers are 
treated fairly. 

H.R. 2731 encourages OSHA to really look 
at the merits of a case before it brings unnec-
essary enforcement actions to court against 
small businesses. 

Current law does allow small business own-
ers to recover attorney’s fees if they success-
fully challenge a citation 

But in the real world of OSHA, this simply 
does not work for small businesses. In the last 
23 years, small business employers have 
been able to recover costs from OSHA only 
37 times! 

Last year alone, only one employer was 
awarded attorney’s fees, despite more than 
80,000 citations issued by OSHA. 

H.R. 2731 limits its scope to small busi-
nesses with 100 employees or less and less 
than $7 million in net worth, thereby assuring 
targeted and meaningful relief to those busi-
nesses that are least able to cope with these 
hefty and ongoing litigation costs. This reform 
is necessary for the vitality of America’s small 
businesses and the job security of America’s 
workers. 

Again, I applaud my colleague from Georgia 
for introducing this much needed legislation 
and I look forward to seeing it pass today. 

Mr. NORWOOD. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
QUINN). All time for debate has expired. 

Pursuant to House Resolution 645, 
the previous question is ordered on the 
bill, as amended. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. NORWOOD. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, further pro-
ceedings on this question are post-
poned. 

f 

GENERAL LEAVE 

Mr. TOM DAVIS of Virginia. Mr. 
Speaker, I ask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on H.R. 2432 and to in-
clude extraneous material thereon. 
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The SPEAKER pro tempore. Is there 

objection to the request of the gen-
tleman from Virginia? 

There was no objection. 
f 

PAPERWORK AND REGULATORY 
IMPROVEMENTS ACT OF 2004 

The SPEAKER pro tempore. Pursu-
ant to House Resolution 645 and rule 
XVIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider-
ation of the bill, H.R. 2432. 
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IN THE COMMITTEE OF THE WHOLE 
Accordingly, the House resolved 

itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 2432) to 
amend the Paperwork Reduction Act 
and titles 5 and 31, United States Code, 
to reform Federal paperwork and regu-
latory processes, with Mr. ADERHOLT in 
the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. Pursuant to the 

rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Virginia (Mr. TOM DAVIS) and the gen-
tleman from Ohio (Mr. BROWN) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from Virginia (Mr. TOM DAVIS). 

Mr. TOM DAVIS of Virginia. Mr. 
Chairman, I yield myself such time as 
I may consume. 

There can be little question that 
sometime in the last decade, the 
United States entered a new and very 
different phase of its economic history. 
In this new phase of global competi-
tiveness, this Nation is being chal-
lenged to step up once again and set 
new standards for innovation and effi-
ciency. At the outset, it should be said 
that this country welcomes this chal-
lenge and we are confident that we 
have the tools necessary to succeed in 
this new economy that was largely cre-
ated at our insistence. 

The Paperwork and Regulatory Im-
provements Act of 2004 is designed to 
give Congress the tools it needs to re-
spond to the challenge of a global open 
economy. This bill was originally spon-
sored by the gentleman from California 
(Mr. OSE) and is the result of 4 years of 
ongoing and consistent oversight by 
his Subcommittee on Energy Policy, 
Natural Resources and Regulatory Af-
fairs under the leadership of the gen-
tleman from California. Oftentimes 
this work has been done with little fan-
fare, but his consistent hard work has 
borne great fruit. So before I say any-
thing about the bill, I want to com-
mend the gentleman from California 
for his commitment and dedication to 
great legislative oversight. 

There is no doubt that the Nation’s 
regulatory regime can achieve a great 
deal of good in the areas of environ-
mental protection and worker health 
and safety. Beyond that, government 
has a legitimate need to know a great 

deal about the corporate and, to a de-
gree, even the personal financial activ-
ity of the Nation. Consequently, there 
will always be paperwork and regu-
latory demands. 

However, when we look at the vast 
system of paperwork and regulatory 
demands that exist today, we see that 
this system is biased in favor of the 
good we hope to achieve and against 
the cost of achieving that good to soci-
ety. Every rule or reporting require-
ment has a cost, but Congress is se-
verely hampered in its efforts to under-
stand these costs. 

We in the Congress have grown com-
fortable throwing around huge statis-
tics listing millions of hours to de-
scribe the paperwork burden govern-
ment places on the Nation. But we 
seem to forget that these hours are 
spent one by one. It is as if we cannot 
see the forest for the regulatory trees. 
We may be numb to the burden we have 
created, but individuals and businesses 
are not. 

When an American businesswoman 
spends several hours filling out a tax 
form, that is time she is not spending 
on her family or her clients. When a 
business has to hire an environmental 
specialist to complete an overly com-
plicated, required report, that revenue 
is not spent in research and develop-
ment or expansion of the business and 
hiring more people. These millions of 
hours are not just hours taken out of 
the business day; they are hours taken 
out of people’s lives, and the loss of 
these hours should be taken seriously. 

In the decades before the open global 
economy, Congress could lay these new 
burdens, one over the other, on the 
American worker with little concern 
about what the overall effect would be. 
But those days are gone. As the world 
has gradually opened its markets, this 
country has asked our workers to com-
pete head to head on a global basis 
with highly skilled and motivated 
workers from all around the world. 

This is a good thing. This competi-
tion will require our corporate commu-
nity to be as efficient and as competi-
tive as ever. But global competition re-
quires our government to be more effi-
cient as well. If we are going to ask the 
workers of this Nation to compete 
globally, then we must free them to be 
as competitive as possible. 

Congress has an obligation to do the 
hard work to understand the costs of 
regulation as realistically as possible. 
This bill will give us some of the tools 
we need to make better decisions on 
the paperwork and regulatory burdens 
we place on our workers and busi-
nesses. 

The bill requires the Office of Man-
agement and Budget, OMB, to submit a 
report to Congress identifying specific 
actions that the Internal Revenue 
Service can take to reduce the tax pa-
perwork burden on small businesses. It 
assists Congress in its review of agency 
rules by establishing a permanent ana-
lytical function in the General Ac-
counting Office to review proposed and 

final rules for consistency with con-
gressional intent and to ensure the ac-
curacy and completeness of agency ac-
companying analyses. 

Lastly, the bill requires a study to 
determine the feasibility of regulatory 
budgeting as a better way to manage 
regulatory burdens on the public. 

The gentleman from California, the 
subcommittee chairman, has put in 
many years working on this important 
issue. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Cali-
fornia (Mr. OSE) and ask unanimous 
consent that he be permitted to man-
age that time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Virginia? 

There was no objection. 
Mr. BROWN of Ohio. Mr. Chairman, I 

yield my time to the gentleman from 
Massachusetts (Mr. TIERNEY) and ask 
unanimous consent that he be per-
mitted to control the time. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Ohio? 

There was no objection. 
Mr. TIERNEY. Mr. Chairman, I yield 

myself such time as I may consume. 
I rise to address H.R. 2432, the Paper-

work and Regulatory Improvements 
Act of 2004. We are talking about this 
bill today because House Republicans 
are concerned that they are being criti-
cized for the millions of jobs that have 
been lost under this administration. 

House Republicans have decided that 
instead of taking action to create jobs, 
they would make a plan to talk about 
taking action to create jobs. Each 
week they have a different theme. This 
week they are talking about cutting 
red tape. The bill we are considering, 
however, does nothing to cut red tape. 

As we will hear later from the gen-
tleman from California (Mr. WAXMAN), 
this bill does nothing to reduce the 
hours that Americans spend filling out 
paperwork. In fact, the hours Ameri-
cans must spend filling out paperwork 
has increased dramatically under the 
Bush administration. 

This bill will also do nothing to im-
prove the regulations issued by the 
Bush administration. In fact, some pro-
visions of the bill will actually make 
the regulatory process worse. 

I have a letter that I would like to 
enter into the RECORD to appear after 
my statement, Mr. Chairman, from the 
League of Conservation Voters oppos-
ing this bill. This letter states, ‘‘At 
best, this bill would result in a waste of 
money at a time when Federal re-
sources are shrinking; at worst, it 
would contribute to a loss of vital pro-
tections for millions of Americans.’’ 

The League of Conservation Voters 
also expresses in their letter support 
for an amendment the gentleman from 
California (Mr. WAXMAN) and I are of-
fering that would establish an inde-
pendent commission of distinguished 
experts to investigate the 
politicization of science in the regu-
latory process. The League of Con-
servation Voters thinks this is such an 

VerDate May 04 2004 03:24 May 19, 2004 Jkt 029060 PO 00000 Frm 00047 Fmt 4634 Sfmt 0634 E:\CR\FM\K18MY7.108 H18PT1



CONGRESSIONAL RECORD — HOUSEH3142 May 18, 2004 
important issue that Members may 
find their votes in the League of Con-
servation Voters scorecard. 

Leading scientists, including 20 Nobel 
Laureates, have said the political and 
ideological distortion of science is a 
major block to effective government 
action on a wide range of health and 
environmental issues. This administra-
tion is injecting itself into the regu-
latory process to manipulate science 
and to manipulate agency regulations 
to suit industry. 

Over and over we hear about agency 
proposals that are rewritten by the Of-
fice of Management and Budget to fit 
the needs of industry without regard to 
the expertise of agency scientists and 
other experts. The administration’s 
proposal on mercury pollution is one 
recent example. The gentleman from 
Maine (Mr. ALLEN) will describe these 
particular problems in more detail at a 
later time. 

We should not be here just talking 
about cutting red tape, Mr. Chairman. 
We should not be passing legislation 
that will weaken important regulatory 
protections that aim to ensure a safe 
and healthy environment for our chil-
dren. What we should be doing is tak-
ing positive steps to make the regu-
latory process better for all Americans. 

LEAGUE OF CONSERVATION VOTERS, 
May 18, 2004. 

Re: Oppose H.R. 2342, Support the Waxman 
(D–CA)/Tierney (D–MA) Amendment 

U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC. 

DEAR REPRESENTATIVES: The League of 
Conservation Voters (LCV) is the political 
voice of the national environmental commu-
nity. Each year, LCV publishes the National 
Environmental Scorecard, which details the 
voting records of Members of Congress on en-
vironmental legislation. The Scorecard is 
distributed to LCV members, concerned vot-
ers nationwide, and the press. 

LCV urges you to oppose H.R. 2432, which 
would require the Office of Management and 
Budget (OMB) to assess the feasibility of im-
posing regulatory budgeting on major agen-
cies. Regulatory budgeting is a misguided 
concept that elevates the interests of regu-
lated industries over all other consider-
ations. At best, this bill would result in a 
waste of money at a time when federal re-
sources are shrinking; at worst, it would 
contribute to a loss of vital protections for 
millions of Americans. 

Regulatory budgeting caps the costs that 
government can impose on the private sector 
each year, regardless of the need for public 
protections. Under this system, once the 
‘‘budgeted’’ cap has been reached, agencies 
must cease fulfilling their mandates—pol-
luters get a free pass, workplaces go unpro-
tected, and hazardous foods move into com-
merce. 

OMB should be directed to account for ac-
tions that have taken place over the past 
three years as scores of critical safeguards 
have been weakened, rescinded, or aban-
doned in progress. LCV has noted with alarm 
the accumulating threat to public health and 
the environment caused by the rollback of 
regulations intended, to prevent destruction 
of the ozone layer, reduce air pollution, pre-
vent neurological harm to children, reduce 
public exposure to toxins and contaminants, 
preserve crucial habitat for endangered spe-
cies, ensure clean drinking water. 

LCV supports the Waxman-Tierney 
Amendment to create a Commission on 

Politicization of Science in the Regulatory 
Process. The Commission would evaluate 
regulatory activities to determine the extent 
to which political considerations have under-
mined the quality and use of the science, and 
report within 18 months. This commission 
will address concerns among scientists and 
government professionals that political con-
siderations are unduly influencing regu-
latory decisions. 

Americans expect that the science used in 
development of regulations is not colored by 
politics. Please oppose H.R. 2432 and support 
the Waxman Amendment. LCV’s Political 
Advisory Committee may consider including 
votes on this issue in compiling LCV’s 2003 
Scorecard. If you need more information, 
please call Betsy Loyless in my office at (202) 
785–8683. 

Sincerely, 
DEB CALLAHAN, 

President. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OSE. Mr. Chairman, I yield my-
self such time as I may consume. 

I want to start by expressing my 
thanks to Chairman DAVIS for his kind 
remarks and for his generosity in al-
lowing us to proceed on this work. I 
want to add the compliments to my 
good friend and ranking member from 
Massachusetts, who has endured the 
past number of years through hearing 
after hearing after hearing and whose 
insights and suggestions have been 
most helpful. I am grateful to Chair-
man DAVIS for his becoming an original 
cosponsor of this bill. 

As I mentioned in my support for to-
day’s rule, last June, with bipartisan 
cosponsorship, I introduced this bill. It 
makes incremental improvements in 
the existing processes governing paper-
work and regulations instead of fun-
damentally changing the role of Con-
gress in its oversight of agency rules. 

As to the bill itself, it includes the 
following legislative changes. First, it 
seeks to ensure reduction in tax paper-
work burdens on small business. It 
seeks to assist Congress in its review of 
agency regulatory proposals. And it 
seeks to improve public and congres-
sional understanding of the true costs 
and benefits of regulations. My man-
ager’s amendment makes no changes to 
sections 1, 2, 3 and 4 of the reported 
bill. 

b 1715 

I will discuss the changes to sections 
5 and 6, which I included based on spe-
cific requests from the General Ac-
counting Office and the Office of Man-
agement and Budget. 

As to section 3, let me offer that the 
overall burden of Federal paperwork 
and regulatory requirements is stag-
gering and it is a real drain on job 
growth, productivity, and American 
competitiveness. Incredibly, Federal 
paperwork and regulatory burdens 
have increased, not decreased, in each 
of the last 8 years. This occurs irre-
spective of who is in the White House 
and who is in control of Congress. Cur-
rently, the Internal Revenue Service 
accounts for 80 percent of the total 
government-wide paperwork burden on 

the public of over 8 billion hours; that 
is billion with a ‘‘b.’’ To reduce paper-
work, section 3 requires that OMB, 
after consultation with the IRS and 
two other identified Federal offices, re-
view and report to Congress on actions 
that the IRS can take to reduce the pa-
perwork burden imposed on small busi-
ness. For example, the IRS could intro-
duce thresholds below which reporting 
is not required, they change existing 
threshold levels, or they could change 
the reporting frequency, the perio-
dicity at which reports must be sub-
mitted. 

Section 5 provides for assistance to 
Congress in its review of agency regu-
latory proposals. It permanently estab-
lishes a regulatory analysis function in 
the General Accounting Office. In the 
Truth in Regulating Act of 2000, Con-
gress authorized a 3-year pilot test for 
this regulatory analysis function, but 
unfortunately it was never funded. 
This was partly due to the fact that 
GAO intended to use contractors in-
stead of in-house expert staff during 
the test period, which is understand-
able. They did not want to tool up and 
then have the pilot test not be funded 
in the future; so they chose, frankly, a 
more prudent manner in doing it. The 
problem is the work never got done be-
cause it never got funded. This bill 
would ensure that the GAO has the in- 
house expertise comparable to the ex-
pertise in the OMB’s Office of Informa-
tion and Regulatory Affairs and that 
such services can be provided to Con-
gress as proposals come forward. 

On the eve of last Wednesday’s full 
committee markup, GAO submitted a 
letter requesting various changes in 
the bill. I did not include these changes 
in my manager’s amendment during 
the markup because GAO had not pro-
vided certain information that my sub-
committee had previously requested 
and which was important to the bill. 

OMB’s current line item budget for 
OIRA is $7 million. That is an annual 
budget. But OIRA has multiple func-
tions besides review of agency paper-
work and regulatory proposals and 
analyses. For example, OIRA is respon-
sible for government-wide statistical 
policy, information policy, and infor-
mation technology policy. Since GAO 
had not provided information about the 
share of OIRA’s budget devoted to reg-
ulatory analysis activities, after the 
full committee markup I asked OMB 
what proportion of its budget is de-
voted to review of agency paperwork 
and regulatory proposals and the re-
lated regulatory analyses. The esti-
mate came back at 65 to 70 percent. 

As a consequence, my manager’s 
amendment authorizes $5 million in 
fiscal year 2005 and each year there-
after for GAO to perform its inde-
pendent evaluations at the request of 
Congress of certain economically sig-
nificant rules. GAO will be reviewing 
the various agency analyses such as its 
regulatory impact analysis and its reg-
ulatory flexibility analysis, the regu-
latory alternatives considered by the 
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agency, and the legislative history to 
ensure that the proposed and final 
agency rules are consistent with con-
gressional intent. 

In addition, GAO asked me to include 
a delayed effective date of 90 days after 
enactment, and this provision is in-
cluded in a new section 5(b). 

Section 6 requires certain changes to 
improve regulatory accounting. In 1996 
Congress required OMB to submit its 
first regulatory accounting report. In 
1998 and 2000, Congress enacted addi-
tional legislation to make OMB’s regu-
latory accounting reports more useful. 
Currently, OMB is required to estimate 
the total annual costs and benefits for 
all Federal rules and paperwork in the 
aggregate, by agency, by agency pro-
gram, and by major rule, and to pre-
pare an associated report on the im-
pacts of Federal rules and paperwork 
on certain groups such as small busi-
ness. 

To date, OMB has issued six final and 
a seventh draft regulatory accounting 
report. Each of the seven did not meet 
one or more of the content require-
ments under current statute. Part of 
the reason for this incompleteness is 
that OMB has not requested agency es-
timates, as it does annually for its In-
formation Collection Budget for paper-
work and for the President’s budget, 
the fiscal budget of the United States. 
Section 6(a) requires Federal agencies 
to annually submit estimates of the 
costs and benefits associated with the 
Federal rules and paperwork for each 
of their agency programs. The caveat 
for agency input to be provided ‘‘to the 
extent feasible’’ was added to ensure 
that no further burden on or cost to 
the agencies occurred. 

Currently, the economic impacts of 
Federal regulation receive much less 
scrutiny than programs in the fiscal 
budget. Both the introduced and re-
ported bill versions of H.R. 2432 re-
quired OMB to integrate its annual 
regulatory accounting statement into 
the fiscal budget so that Congress can 
review simultaneously both the on- 
budget and off-budget costs associated 
with each Federal agency imposing 
regulatory or paperwork burdens on 
the public. 

Current law requires OMB to submit 
its regulatory accounting report 
‘‘with’’ the budget instead of ‘‘as part 
of’’ the budget. However, OMB has 
never submitted its final accounting 
statement with the budget. In fact, 
only once has OMB even published its 
draft in the Federal Register on the 
same day as the budget was submitted 
to Congress. Not submitting the regu-
latory accounting statement at the 
same time as the budget or publishing 
it separately from the budget in the 
Federal Register has precluded a time-
ly side-by-side comparison for analytic 
purposes of the on-budget and off-budg-
et costs associated with each major 
regulatory agency and each of its regu-
latory programs. 

Last July, OMB’s OIRA adminis-
trator testified that ‘‘OMB believes it 

could be feasible to issue a separate 
volume with the budget that contains 
the final regulatory accounting report 
and perhaps some related budget infor-
mation for comparison purposes.’’ 

Nonetheless, at the insistence of 
OMB, in a letter submitted yesterday 
to the gentleman from Virginia (Chair-
man TOM DAVIS), my manager’s amend-
ment reluctantly removes the integra-
tion requirement, taking from it the 
‘‘as part of’’ language and leaving it as 
the ‘‘with’’ language. Congress still ex-
pects OMB to comply with the law, 
that is, to issue its final regulatory ac-
counting statement and associated re-
port at the same time as and in a docu-
ment that accompanies the fiscal budg-
et documents. The House report accom-
panying H.R. 2432, which is this legisla-
tion, provides ample justification for 
integration, including witness testi-
mony in support of integration and my 
9-page April 22, 2004, comment letter to 
OMB on its draft seventh regulatory 
accounting report. 

Section 6(b) requires OMB to des-
ignate not less than three agencies, or 
perhaps offices within an agency, to 
participate in a study of regulatory ac-
counting for fiscal years 2006 and 2007 
and then report to Congress on this 
study. These test will determine if 
agencies can better manage regulatory 
burdens on the public. My manager’s 
amendment ensures that OMB will con-
sult with key congressional commit-
tees, the Committee on the Budget and 
the Committee on Government Reform 
in the House and the Committees on 
the Budget and Governmental Affairs 
in the Senate. 

H.R. 2432 focuses on process and 
should result in needed paperwork and 
regulatory relief especially for small 
business, and it will help Congress ful-
fill its constitutional role as a co-equal 
branch of government. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. TIERNEY. Mr. Chairman, I yield 
4 minutes to the gentleman from Cali-
fornia (Mr. WAXMAN), the ranking 
member of the full committee. 

Mr. WAXMAN. Mr. Chairman, today 
we are debating a bill that claims to 
improve Federal regulations, reduce 
red tape and paperwork. Unfortu-
nately, the substance and the timing of 
this bill make it clear that we are en-
gaged not in public policy but in public 
relations. 

This bill is part of the congressional 
Republicans’ Hire Our Workers plan, 
also called the HOW plan. This is a 
public relations strategy designed to 
make the public think that Repub-
licans in Congress have a plan to in-
crease jobs and revive the economy, 
but in reality the plan is all show and 
no substance. 

My Republican colleagues are going 
to spend a lot of time today talking 
about their opposition to paperwork, 
but here is what they will not tell us. 
The Bush administration and the Re-
publican Congress have presided over 
record increases in paperwork. Presi-

dent Bush consistently rails against 
paperwork. He urged paperwork reduc-
tions as a Presidential candidate, as 
President-elect, in every year of his ad-
ministration, and on at least seven sep-
arate occasions thus far this year. Just 
2 months ago, President Bush said: 
‘‘We need to stop harassing small busi-
ness owners and entrepreneurs with 
endless amounts of regulation and pa-
perwork.’’ 

So how do his policies match up? 
Last year Americans spent 700 million 
more hours filling out government 
forms than they did during the last 
year of the Clinton administration. 
This was not an accident, and it was 
not the product of an out-of-control bu-
reaucracy. Most of the increase came 
from legislation supported by the ad-
ministration and passed by the Repub-
lican majority in the Congress. In fact, 
the major culprits are the tax bills 
that President Bush promoted and Con-
gress passed. 

The administration and the Repub-
lican leadership are putting this bill 
before the Congress so they proclaim 
they are doing something about gov-
ernmental red tape. 

They are doing something. They are 
increasing record levels of the amount 
of paperwork that we have to deal 
with. 

The gentleman from Massachusetts 
(Mr. TIERNEY) and I released a reported 
today that documents how paperwork 
has increased under the Bush adminis-
tration, and I am going to insert this 
report with my comments today. What 
is happening on paperwork is just like 
what has happened on so many other 
issues. The President says he is a fiscal 
conservative, but he has driven our Na-
tion deep into debt. The President says 
he is behind education, he is the Edu-
cation President, but he will not fund 
the No Child Left Behind Act. 

And with this bill we see that when 
the President says he will cut paper-
work, what actually happens is that he 
increases paperwork. 

This public relations campaign on pa-
perwork is especially distressing be-
cause there are real regulatory prob-
lems this Congress is ignoring. These 
include the increased politicization of 
science and the undue influence of spe-
cial interests. But unless we adopt the 
amendment that the gentleman from 
Massachusetts (Mr. TIERNEY) and I will 
be offering, this bill will do nothing to 
address these fundamental problems. 
This legislation will not improve the 
economy, reduce paperwork, or en-
hance the well-being of this country. It 
will only make it harder for agencies 
to carry out their mandates to protect 
public health, the environment, and 
other values. This Congress should be 
taking real action to address real prob-
lems. 

I urge my colleagues to vote for our 
amendment when we offer it later in 
the debate. 
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House of Representatives, Committee on 

Government Reform—Minority Staff, Spe-
cial Investigations Division, Revised May 
2004 

GOVERNMENT PAPERWORK BURDENS HAVE IN-
CREASED SUBSTANTIALLY UNDER THE BUSH 
ADMINISTRATION 

(Prepared for Representative John F. 
Tierney, Representative Henry A. Waxman) 

EXECUTIVE SUMMARY 
President Bush has made reducing the bur-

dens of completing government paperwork a 
key item in his economic agenda. In speech 
after speech, he emphasizes that ‘‘we must 
reduce unnecessary government regulation 
and red tape so businesses can focus on con-
sumers and customers, not paperwork.’’ 

Contrary to the President’s rhetoric, how-
ever, total government paperwork has in-
creased substantially under the Bush Admin-
istration to an estimated 8.1 billion hours in 
fiscal year 2003. Last year, Americans spent 
over 700 million more hours filing out gov-
ernment paperwork than in the last year of 
the Clinton Administration. The largest an-
nual increase in paperwork burden ever 
measured occurred under the Bush Adminis-
tration in fiscal year 2002. 

Government paperwork increased again in 
fiscal year 2003. In its most recent data on 
paperwork burdens, the Bush Administration 
relies on ‘‘adjustments’’ to show a nominal 
reduction in the federal paperwork burden in 
fiscal year 2003. However, adjustments in 
agency paperwork estimates do not nec-
essarily reflect any actual reduction in the 
number of hours that Americans spend fill-
ing out paperwork. Focusing on the real im-
pacts on Americans, GAO reports that 
‘‘[d]uring fiscal year 2003, the total paper-
work burden, exclusive of adjustments, in-
creased again by about 72 million burden 
hours.’’ 

Statutory changes promoted by President 
Bush and enacted by Congress, particularly 
to the tax code, are among the largest 
sources of the increased paperwork burden. 
The Administration is also pursuing new reg-
ulatory changes that will impose additional 
paperwork burdens on Americans, including 
increased paperwork requirements for low- 
income families. 

I. PRESIDENT BUSH’S PROMISES TO REDUCE 
PAPERWORK 

President George W. Bush has frequently 
criticized the amount of ‘‘paperwork’’ re-
quired by the federal government. From the 
very outset of his campaign for the presi-
dency, President Bush emphasized his com-
mitment to reduce government paperwork. 
In an address in Los Angeles in September 
1999, for example, President Bush said: 

‘‘The only thing we know for sure is that 
federal money comes with a lot of regula-
tions and paperwork. By one estimate, this 
consumes about 50 million hours each year— 
the equivalent of 25,000 full-time employees 
just to process the forms. . . . New layers of 
federal mandates and procedures have been 
added to the old until their original purpose 
is long forgotten. It is a sad story of high 
hopes, how achievement, grand plans, and 
unmet goals. My administration will do 
things differently.’’ 

Since being elected, President Bush has 
continued to promise to reduce government 
paperwork burdens. He argues that paper-
work ‘‘stifle[s] innovation and the entrepre-
neurial spirit,’’ and he has said that ‘‘we 
must reduce unnecessary government regula-
tion and red tape so businesses can focus on 
consumers and customers, not paperwork.’’ 

In a speech last December, President Bush 
stated: 

‘‘And a lot of times government has a tend-
ency to over-regulate, which is a non-produc-

tive cost to these small business owners who 
would rather be employing people and mak-
ing it easier for somebody to find work, than 
filling out reams of paperwork that probably 
doesn’t get read anyway.’’ 

President Bush has repeatedly stated his 
commitment to reducing federal paperwork 
requirements and he made doing so a key 
element of his ‘‘Six-Point Plan for the Econ-
omy.’’ In September 2003, President Bush 
stated: ‘‘We need to continue to work for 
regulatory relief on small and large busi-
nesses, so that instead of filing needless pa-
perwork, you’re working to make your work 
force more productive and to meet the needs 
of your customers.’’ In November 2003, he 
stated: ‘‘We’ve got to cut useless government 
regulations. We need to do it at the federal 
level. . . . We need to make sure our entre-
preneurs are focused on job creation, not fill-
ing out needless paperwork.’’ In March 2004, 
President Bush reiterated these points: 

I bet you spend a lot of time filling out pa-
perwork. I bet not much of your paperwork 
is ever read. The government needs to let 
you focus on your business, on developing 
goods and services. It needs to let you focus 
on hiring people, rather than spending hours 
filling out paperwork. In order for us to keep 
jobs here at home and expand the job base, 
we need better regulatory policy at the fed-
eral, state, and local level. 

Just over a month ago, President Bush 
said: ‘‘We need to stop harassing small busi-
ness owners and entrepreneurs with endless 
amounts of regulation and paperwork.’’ 

President Bush has also touted actions he 
has taken to reduce paperwork. In May 2003, 
he highlighted the establishment of a task 
force on reducing paperwork: 

To enhance economic security for working 
people throughout the economy we must re-
duce the burden of regulation and litigation 
on small businesses as well. Employers don’t 
want to spend their time and resources fill-
ing out forms or fighting junk lawsuits. 
They want to be out on the shop floor or be-
hind the cash register creating profits and 
jobs. And that is why this administration 
has launched a task force to find ways to re-
duce paperwork and small-business owners in 
America. We must enact regulatory and law-
suit reforms so that our business owners can 
do what they do best: create jobs. 

In June 2003, President Bush took credit 
for an executive order that purported to re-
duce paperwork burdens, stating: ‘‘I’m con-
cerned and mindful about what paperwork 
and regulations do to small businesses. So I 
put down an executive order that requires all 
federal regulatory agencies to minimize the 
burden on our small businesses.’’ 

II. PAPERWORK INCREASE UNDER THE BUSH 
ADMINISTRATION 

There is a large gap between President 
Bush’s rhetoric about the need for paperwork 
reduction and the performance of his Admin-
istration. According to data from the Gen-
eral Accounting Office and the Office of Man-
agement and Budget, the burden of govern-
ment paperwork on American citizens has 
actually increased substantially under the 
Bush Administration. At the same time as 
President Bush has been promising to reduce 
paperwork burdens, Americans are actually 
spending more time doing paperwork than 
ever before. 

A. The Requirements of the Paperwork 
Reduction Act 

The primary tool for measuring and con-
trolling paperwork requirements imposed by 
federal law and regulations is the Paperwork 
Reduction Act. Collecting information is es-
sential for the government to collect taxes, 
administer programs, and enforce laws. The 
Paperwork Reduction Act aims to make 
these information collections as efficient as 

possible. It requires agencies to estimate the 
time it will take to fill out a form or other-
wise provide information to the government, 
obtain approvals of larger information col-
lection requests from the Office of Manage-
ment and Budget, and reduce the overall 
hours of paperwork by a given percent each 
year. 

Each agency is required to submit a report 
each year providing the number of paper-
work burden hours that the agency imposed 
during the previous year. The annual PRA 
reports from each federal agency provide a 
picture of the total hours of paperwork re-
quired by the federal government. For the 
past several years, GAO has analyzed these 
reports annually at Congress’ request. This 
report relies on the analyses provided by 
GAO, as well as data provided to Congress 
from the Office of Management and Budget. 

B. Total Paperwork Burdens 
The annual paperwork burden today is 

over 700 million burden hours higher than it 
was when President Bush took office. In fis-
cal year 2000, the annual paperwork burden 
imposed by the federal government was 
measured at about 7.4 billion hours. By the 
end of fiscal year 2003, the annual paperwork 
burden stood at 8.1 billion burden hours. This 
is an increase of nearly 10%. 

The Internal Revenue Service (IRS) ac-
counts for more paperwork than any other 
federal agency, with 81% of the total paper-
work hours. In contrast, EPA currently ac-
counts for only 1.8% of federal paperwork 
burden, and the Department of Labor, in-
cluding OSHA, accounts for only 2.0% of fed-
eral paperwork burden. 
C. A Record Increase in Paperwork Burdens 

in Fiscal Year 2002 
The first two years of the Bush Adminis-

tration saw large increases in the number of 
hours of paperwork burden. In fiscal year 
2001, the federal government required 7.6 bil-
lion hours of paperwork, an increase of 290 
million hours from the year before. 

In fiscal year 2002, the increase in the pa-
perwork burden was approximately 570 mil-
lion hours. Almost 300 million hours of this 
increase was due to program changes that 
added or reinstated paperwork obligations. 
This was the largest increase in paperwork 
since the Paperwork Reduction Act was 
amended in 1995. The total paperwork burden 
for fiscal year 2002 was 8.2 billion hours. 
D. Increases in Paperwork Burdens in Fiscal 

Year 2003 
This year, the Administration is reporting 

a small decline in the overall number of re-
ported paperwork burden hours from last 
year’s record high of 8.2 billion hours to 8.1 
billion hours. 

According to the General Accounting Of-
fice, however, ‘‘[t]his year, the story, while 
on the surface may appear encouraging, is 
not.’’ GAO’s analysis reveals that the pur-
ported drop in government paperwork is en-
tirely due to ‘‘adjustments’’ that ‘‘are not 
the result of direct federal government ac-
tion but rather are caused by factors such as 
. . . agency reestimates of the burden associ-
ated with a collection of information.’’ GAO 
concludes that ‘‘[d]uring fiscal year 2003 the 
total paperwork burden, exclusive of adjust-
ments, increased again by about 72 million 
burden hours.’’ 

E. Causes of the Paperwork Increases 
Much of the increases in paperwork burden 

since fiscal year 2000 has been driven by stat-
utory changes proposed by the Administra-
tion and passed by Congress. 

The largest sources of statutory increases 
in paperwork have been the recent tax law 
changes, which have introduced substantial 
additional complexity and burden for indi-
viduals and small businesses in filling out 
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their tax forms. For example, Americans 
spent an additional 330 million hours filling 
out tax paperwork in fiscal year 2002, with 
the implementation of the Economic Growth 
and Tax Relief Reconciliation Act of 2001 and 
other IRS regulations. 

Similarly, the IRS reports that its imple-
mentation of the Jobs and Growth Tax Relief 
Reconciliation Act of 2003 ‘‘generated an es-
timated 113.9 million additional hours of bur-
den.’’ 

One example of the increased paperwork is 
the changes to the taxation of capital gains 
in the Jobs and Growth Tax Relief Reconcili-
ation Act of 2003. To implement these provi-
sions, the IRS made numerous changes to 
Form 1040, Form 1040A, and associated sched-
ules. Among other changes, the IRS added 13 
extra lines to Schedule D, which taxpayers 
must file to report their capital gains and 
losses. Overall, just this portion of the paper-
work changes driven by the Jobs and Growth 
Tax Relief Reconciliation Act of 2003 in-
creased the paperwork burden for individual 
taxpayers by over 16 million hours in fiscal 
year 2003. For families with modest incomes 
and few capital gains, the increased paper-
work burdens significantly offset any benefit 
from the capital gains tax reductions. 

The paperwork increases have also hit 
small businesses. Together the Jobs and 
Growth Tax Relief Reconciliation Act of 2003 
and the 2000 Community Renewal Act added 
complexity to Form 1120S and its associated 
schedules. These forms are used by S cor-
porations, which are often small businesses 
or the self-employed. Due to these added 
complexities, S corporation filers spent al-
most 12 million additional hours filling out 
tax forms in fiscal year 2003. 

F. Increases in Future Paperwork Burdens 
Additional paperwork increases are likely 

in fiscal year 2004 and future years under 
policies being pursued by the Bush Adminis-
tration. For example, the Bush Administra-
tion will require labor unions to report ex-
tensive new financial information starting in 
fiscal year 2004. Under the new rule, all 
unions with annual receipts of at least 
$250,000 will be required to report almost all 
of their receipts and disbursements. It is es-
timated that roughly 4,500 labor organiza-
tions will have to comply with this require-
ment, only 65 of which are large inter-
national unions. One union, the Airline Pi-
lots Association, estimates that the required 
reports will produce 15,863 pages, or about 
five-and-a-half feet of paper, each year. 

Based on a survey of unions, the new re-
porting requirements were estimated to cost 
unions somewhere in the range of $700 mil-
lion to $1.1 billion per year. The same report 
estimated that fullfilling the new reporting 
requirements would require on average, 
roughly 353 hours per union employee, per 
year. 

The Bush Administration is also currently 
testing new paperwork requirements for low- 
and moderate-income families to dem-
onstrate their eligibility for the Child Tax 
Credit portion of the Earned Income Tax 
Credit. This is an important tax credit for 
workers in low wage jobs and the recently 
unemployed who have children to support. 

Under the pilot program that applies to 
50,000 individuals, persons seeking the credit 
must supply proof from a third party that 
the child they are claiming under the Earned 
Income Tax Credit lived with them for more 
than six months in that year. The individual 
must produce official records meeting the 
proof requirements, an affidavit from a third 
party, signed under penalty of perjury, or a 
letter on official letterhead from a third 
party, such as a landlord or social service 
agency employee. The IRS estimates that 
this new requirement imposes an additional 

40 minutes of paperwork burden for each per-
son filling out these forms. 

III. CONCLUSION 
As a candidate, George Bush railed against 

government paperwork burdens and prom-
ised that ‘‘[m]y administration will do 
things differently.’’ As President, Mr. Bush 
continues to urge reductions in government 
paperwork burdens. But in practice, the 
Bush Administration has actually increased 
paperwork burdens. Today, Americans are 
filling out far more paperwork under the 
Bush Administration than ever before. 

Mr. OSE. Mr. Chairman, I yield 5 
minutes to the gentleman from Mis-
souri (Mr. BLUNT). 

Mr. BLUNT. Mr. Chairman, I thank 
the gentleman for yielding me this 
time and for bringing this bill to the 
floor. 

As we look at our efforts to be more 
competitive as a society, we clearly 
have to look at the regulations im-
posed by government and be sure that 
any of those regulations, any of that 
paperwork, is justified. 

The cost of paperwork and regulatory 
constraints have been steadily increas-
ing in America. America’s small busi-
ness owners are feeling the pinch; and 
they believe, along with those who sup-
port this bill, it is time to do some-
thing about it. 

Tax relief is not the problem; but we 
do need a simpler, fairer tax system be-
cause all of these things we put into 
law do require different levels of com-
pliance. 

What this bill attempts to do is find 
out what those compliant costs are. 
Paperwork and regulatory burdens cost 
small business of fewer than 20 employ-
ees $6,975 per employee just to fill out 
the paperwork and comply with feder-
ally imposed regulatory burdens. That 
is nearly 60 percent more per employee 
than if they have more than 500 em-
ployees in their business. So the bur-
den is disproportionate on small busi-
ness though it is not insignificant on 
all of our businesses as we create jobs 
and make an effort to compete in a 
world economy. 

Mr. Chairman, we can loosen the 
chokehold of paperwork and regula-
tion. To do so, we need to be fully in-
formed on the true cost of these regula-
tions. 
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H.R. 2432 would require the Office of 
Management and Budget to seek agen-
cy input on the cost and benefits of 
agency regulatory programs when cre-
ating the annual regulatory accounting 
report. 

The bill offered by the gentleman 
from California (Mr. OSE) authorizes 
that the Office of Management and 
Budget designate not less than three 
agencies or offices within an agency to 
participate in a 2-year regulatory budg-
eting study and report the results to 
Congress. We can then use that infor-
mation to determine if regulatory 
budgeting is a useful tool for managing 
regulatory burdens on the public. 

Mr. Chairman, I urge all my col-
leagues to support the Ose bill, the Pa-

perwork and Regulatory Improvements 
Act. It is an excellent and important 
first step in reducing the hidden job 
tax, levied on small businesses particu-
larly, and consumers across the coun-
try. 

Mr. TIERNEY. Mr. Chairman, I yield 
31⁄2 minutes to the gentleman from 
Ohio (Mr. BROWN). 

Mr. BROWN of Ohio. Mr. Chairman, I 
thank my friend for yielding me time. 

Mr. Chairman, I rise in opposition to 
the bill, but more specifically I want to 
speak in support of the Waxman- 
Tierney amendment. The amendment 
should garner the support of every 
Member of this body, because this body 
authorizes and funds the activities of 
CDC, of EPA, of FDA and every other 
Federal agency. 

We have an oversight role, and under 
our watch, science is being subverted 
to promote political and ideological 
goals. Advisory goals are being 
stripped of scientific experts and seed-
ed with industry representatives and 
ideologues. Reports are being censored 
and data is being manipulated to pro-
mote the administration’s political and 
ideological objectives. 

This is a dangerous, dangerous prece-
dent. This did not happen with Presi-
dent Bush, Sr., it did not happen with 
President Clinton, it did not happen 
with President Reagan, it did not hap-
pen with Republican or Democratic 
Presidents the way that it is happening 
today under this very politicized, very 
partisan, very ideologically driven 
White House. 

The Federal Government has no busi-
ness hiding from the facts, much less 
suppressing them. That means the Fed-
eral Government should not turn over 
science, real science, to ideology, to in-
dustry representatives, to corporate in-
terests. 

In February of this year, 20 Nobel 
Laureates and dozens of other leading 
U.S. scientists issued an unprecedented 
statement of concern about the misuse 
of science by the Bush administration. 
This is not a Democrat on the House 
floor saying this, this is 20 Nobel Prize- 
winning scientists and dozens of other 
leading scientists. 

‘‘When scientific knowledge has been 
found to be in conflict with the polit-
ical goals, the Bush administration has 
manipulated the process through which 
science enters into its decisions.’’ 

These are Nobel Laureates and other 
scientists talking. 

‘‘This has been done in the Bush ad-
ministration by placing people who are 
professionally unqualified or who have 
clear conflicts of interest in official 
posts and on scientific advisory com-
mittees, by disbanding existing advi-
sory committees, by censoring and sup-
pressing reports by the government’s 
own scientists, and by simply not seek-
ing independent scientific advice.’’ 
That is from 20 Nobel Laureates, not 
from a bunch of Democrats com-
plaining about it. 

To prove the point that these are not 
our words, the Director of the National 
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Bureau of Standards in the Nixon ad-
ministration, another Republican who 
played it straight, did not have this 
ideologically driven agenda, Dr. Lewis 
Branscomb of the Nixon administra-
tion, said, ‘‘I am not aware that Presi-
dent Nixon ever hand-picked 
ideologues to serve on advisory com-
mittees or dismissed from advisory 
committees well-qualified people if he 
didn’t like their views. I don’t think we 
have had this kind of cynicism that we 
see today with respect to objective sci-
entific advice since I have been watch-
ing government, which is quite a long 
time.’’ 

The Bush administration is manufac-
turing reality to fit its beliefs, and 
then they have the nerve, they have 
the gall, to call it sound science. That 
is not science, it is censorship. This 
Nation cannot afford it, this body 
should not abide it. I urge my col-
leagues to pass this amendment. Re-
gardless of our political affiliation, we 
should not be afraid of the truth, nor 
should we permit its subversion. 

Mr. OSE. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Illi-
nois (Mrs. BIGGERT). 

Mrs. BIGGERT. I thank the gen-
tleman for yielding me time, and I con-
gratulate him for bringing this impor-
tant legislation to the floor today. 

Mr. Chairman, I rise to express my 
strong support for H.R. 2432, the Paper-
work and Regulatory Improvements 
Act. Today, Federal paperwork and 
regulations are stifling American busi-
ness. The Small Business Administra-
tion estimates that Americans spend 
over 8 billion hours a year on Federal 
paperwork, costing our economy an es-
timated $843 billion, an amount far ex-
ceeding Canada’s GDP and even the 
pretax profits of all U.S. corporations. 

Small businesses are especially hard 
hit. Those businesses employing 20 peo-
ple or less face regulatory costs of al-
most $7,000 per employee, compared to 
$4,500 for larger companies, SBA data 
shows. 

In 2002, the Federal Register topped 
80,000 pages, one of the highest totals 
ever, leading the Cato Institute to af-
fectionately refer to these regulations 
as the 10,000 commandments. 

Instead of making it easier for our 
economy to create and sustain good 
paying jobs, burdensome Federal regu-
lations are an incentive for U.S. com-
panies, large and small, to find other 
ways to do business, including relo-
cating to places with less burdensome 
regulations. This wasted time and 
money is hurting America’s ability to 
compete in the global marketplace. 

Mr. Chairman, let us make sure Fed-
eral agencies are not placing an unnec-
essary burden on workers and busi-
nesses. Let us make sure Congress has 
the tools and information it needs to 
hold regulatory agencies accountable. 

This Congress has a responsibility to 
get the Federal Government out of the 
way of private enterprise and let it do 
what it does best, create jobs. Let us 
pass the Paperwork and Regulatory 
Improvements Act. 

Mr. TIERNEY. Mr. Chairman, I yield 
31⁄2 minutes to the gentleman from 
Maine (Mr. ALLEN). 

Mr. ALLEN. Mr. Chairman, I thank 
the gentleman for yielding me time. 

Mr. Chairman, today our Republican 
colleagues are talking about reforming 
government regulation. There is a big 
problem with government regulation, 
and especially environmental regula-
tion under the Bush administration. 

This administration has turned regu-
latory decision-making over to big 
campaign donors with polluting indus-
tries. We all know what happens to 
public health and the environment 
when industry writes rules. 

I want to mention three areas: the 
utility industry, the livestock industry 
and industrial laundries. 

Consider the EPA’s recently proposed 
rule on mercury pollution from power 
plants. A few years ago, EPA set up a 
process to involve all of the interested 
parties, States and localities, public 
health representatives, fish and wild-
life advocates, power plant owners and 
others. These stakeholders worked for 
over a year. They gave EPA a set of 
regulatory recommendations, and they 
were working on other technical rec-
ommendations. 

Then last spring, EPA halted the 
process and went behind closed doors. 
Nine months later, EPA emerged with 
an entirely new proposal based on an-
other section of the Clean Air Act, and 
it allows many power plants to do 
nothing to control mercury emissions, 
perhaps for years, perhaps even for dec-
ades. 

Now, as we now know, key parts of 
this deregulatory proposal were actu-
ally written by the power industry, 
which is one of President Bush’s larg-
est donors. The EPA Inspector General 
is now looking into the proposal and 
the new administrator has promised to 
go back to do further analysis. This is 
simply not the way agencies are sup-
posed to do regulation. 

Yesterday, we learned from the Chi-
cago Tribune that livestock industry 
lobbyists are also setting environ-
mental policy. The livestock industry 
sold the EPA on a proposal to let fac-
tory farms off the hook for air pollu-
tion violations. In exchange, the indus-
try would conduct some monitoring, 
and monitoring only. Livestock lobby-
ists did not just come up with the idea; 
they also worked on all the details. 
EPA then publicly presented the pro-
posal using, as EPA materials, slides 
that had been prepared by the lobby-
ists. The livestock industry is also an 
important source of campaign con-
tributions to Republicans. 

On the same day as the Chicago Trib-
une story, the Washington Post de-
tailed how industrial laundry lobbyists 
influenced an EPA rule on hazardous 
waste disposal. The key company in 
this industry is owned by a Bush Pio-
neer who had raised at least $100,000 for 
the President’s 2000 campaign. 

The Post reports that EPA gave in-
dustrial laundry lobbyists an advance 

copy of a portion of the proposed rule, 
the lobbyist edited the rule and EPA 
adopted the changes. EPA did not 
grant such access to any other inter-
ested parties, which included environ-
mental advocates, a labor union, haz-
ardous waste landfill operators and 
competitive industries. 

These are not accidents or isolated 
incidents. The Bush administration de-
fends these proposals. Apparently, the 
administration sees nothing wrong 
with providing special access to large 
donors who own or represent polluting 
industries. But when industry buys the 
regulatory process, all Americans pay 
the bills. The prices are health, pol-
luted air, dirty water, poisoned land, 
tainted fish and dying forests. 

We do need regulatory reform, but 
this bill would only make the real 
problems worse. 

Mr. OSE. Mr. Chairman, I yield my-
self such time as I may consume. 

Mr. Chairman, I would just remind 
Members that this bill does not speak 
to any agency in specificity, but only 
to process. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Virginia (Mr. 
SCHROCK), who also happens to be the 
distinguished vice chairman of the 
Subcommittee on Energy Policy, Nat-
ural Resources and Regulatory Affairs. 

Mr. SCHROCK. Mr. Chairman, I rise 
in strong support of H.R. 2432, and I am 
glad to be a cosponsor of the very sen-
sible bill offered by the gentleman 
from California (Mr. OSE). 

Mr. Chairman, small businesses and 
the public need relief from the burden-
some and costly impact of Federal 
rules and paperwork. In 2001, the Small 
Business Administration found that 
firms employing fewer than 20 employ-
ees face an annual regulatory burden of 
$6,975 per employee. The SBA also 
found that Federal regulations and pa-
perwork compose $843 billion in com-
pliance costs on small businesses. 

As the chairman of the Committee on 
Small Business Subcommittee on Reg-
ulatory Affairs and Oversight and as a 
member of the Subcommittee on En-
ergy Policy, Natural Resources and 
Regulatory Affairs chaired by the gen-
tleman from California (Mr. OSE), I 
have heard on numerous occasions the 
testimony of small business owners 
about how regulations cost our small 
businesses time and money. 

This bill will provide relief to small 
businesses by reducing the tax paper-
work for small business. It will im-
prove the completeness and timeliness 
of the Office of Management and Budg-
et’s regulatory accounting reports, and 
it provides for a study of the feasibility 
of regulatory budgeting that is des-
perately needed to better manage the 
huge regulatory burdens on the public, 
especially small business. 

Mr. Chairman, I urge my colleagues 
to support this bill because, in the end, 
it will free up more time and money for 
small businesses that, in turn, can re-
invest in new technologies, new re-
search and additional development. 

VerDate May 04 2004 03:24 May 19, 2004 Jkt 029060 PO 00000 Frm 00052 Fmt 4634 Sfmt 0634 E:\CR\FM\K18MY7.117 H18PT1



CONGRESSIONAL RECORD — HOUSE H3147 May 18, 2004 
Most importantly, this bill will also 

allow businesses to create more jobs 
for America’s families. 

Mr. TIERNEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as I noted, under this 
administration, we have had the larg-
est increases in the number of hours of 
paperwork burden ever. 

Mr. Chairman, I yield 3 minutes to 
the gentlewoman from Texas (Mrs. 
EDDIE BERNICE JOHNSON). 

Ms. EDDIE BERNICE JOHNSON of 
Texas. Mr. Chairman, I thank the gen-
tleman for yielding me time. 

I rise in support of the Waxman- 
Tierney amendment to establish a 
Commission on Politicization of 
Science in the Regulatory Process. We 
need this commission because Congress 
and the administration have failed to 
do their jobs adequately. We also need 
this commission because scientific in-
formation has become politicized more 
and more recently, and this really has 
to change. 

We have all read and heard of the al-
legations that politics has been used as 
a litmus test for the appointment of 
scientists to the Federal science advi-
sory panels and that interpretation of 
scientific information has been skewed 
to emphasize uncertainties and justify 
inaction. 

When 20 Nobel Laureates sign a let-
ter stating that their belief is in the 
existence of a problem, we should take 
notice and examine the allegations. 
Yet Congress has failed to hold any 
hearings on this issue. 

Dr. Marburger, the President’s chief 
science advisor, does little more than 
issue a rebuttal to the Union of Con-
cerned Scientist’s report, denying that 
any problem exists. 

It is true that the plural of anecdote 
is not data. However, at some point a 
series of anecdotes begins to look like 
a pattern. The pattern is disturbing 
and threatens to undermine our ability 
to rely on scientific and technical in-
formation as we weigh alternative poli-
cies. 
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At a minimum, the number of cases 
and the range of scientific issues they 
encompass create the perception that 
the Federal science advisory process 
has been undermined by politics. The 
perception alone is damaging. Policy-
makers and the public must have con-
fidence in scientific information and 
scientific advice provided by experts. 

Policy and regulatory decisions are 
political. Science can inform our deci-
sions and help us to understand the 
likely outcomes associated with dif-
ferent policy choices. However, science 
does not determine policy choices. This 
is our job. 

We must examine the processes we 
use to incorporate scientific informa-
tion into our policy decisions, and we 
need constructive suggestions about 
how to ensure that political influence 
over the development of scientific in-
formation is minimized. It appears the 

current system is ripe for manipula-
tion, and reform is needed. There are 
steps we can and should take to make 
it more difficult to politicize science. 
The commission can help us to identify 
these steps. 

I urge support of this amendment. It 
is too costly and too misleading for us 
to depend on hearsay and ideology to 
substitute for the truth in scientific 
findings. 

Mr. OSE. Mr. Chairman, how much 
time remains? 

The CHAIRMAN. The gentleman 
from California (Mr. OSE) has 8 min-
utes remaining. The gentleman from 
Massachusetts (Mr. TIERNEY) has 13 
minutes remaining. 

Mr. OSE. Mr. Chairman, I yield 3 
minutes to the gentlewoman from New 
York (Mrs. KELLY). 

Mrs. KELLY. Mr. Chairman, I rise 
today in strong support for H.R. 2432, 
the Paperwork and Regulatory Im-
provement Act, of which I am a co- 
sponsor. This important legislation 
will enable Congress to take responsi-
bility for the laws and regulations im-
posed on this Nation. 

Over the past 20 years, the costs and 
impacts of regulations have increased 
dramatically. We routinely authorize 
executive branch agencies to issue 
rules implementing the laws we pass in 
Congress. Just as Congress needs a 
Congressional Budget Office to check 
and balance the executive branch in 
the budget process, it also needs an 
analytic capability to check and bal-
ance the executive branch in the regu-
latory process. Our delegation of au-
thority to the agencies does not relieve 
us of our duty to ensure the responsive-
ness and effectiveness of those agency 
regulations. Agency rules and regula-
tions have the force and effect of law. 
They spew forth from the agencies 
more than 3 or 4,000 rules and regula-
tions every 2 years, and Congress right-
ly should have better oversight. 

Since the 104th Congress, I have led 
the fight for a Congressional Office of 
Regulatory Analysis resulting in the 
passage of the Truth in Regulating Act 
of 2000. That statute authorized a 3- 
year pilot project, adding a function at 
the General Accounting Office to re-
spond to Congress’ request for an inde-
pendent evaluation of selective eco-
nomically significant proposed rules, 
including an evaluation of the pro-
posals that are consistent with con-
gressional intent. Instead of using 
their own experts, GAO planned to hire 
outside contractor experts for the 3- 
year pilot test. As a consequence Con-
gress did not fund this approach. 

Today it is regrettable that despite 
the passage of TIRA, we still do not 
have an independent analysis of the 
various agencies regulatory analyses 
required by law or by executive order. 
H.R. 2432 would permanently authorize 
this function within GAO, ensuring 
full-time agency expertise within GAO. 
More importantly, the GAO’s analysis 
would allow us to submit more in-
formed and more influential comments 

on the cost, scope, and content of pro-
posed rules during the public comment 
period. 

Clearly it is time to increase the 
transparency of important regulatory 
decisions, promote effective congres-
sional oversight,and increase the ac-
countability of agencies. The govern-
ment is accountable to the people and 
must take responsibilities for the rules 
established under the laws Congress 
passes. 

Passage of H.R. 2432 would be one 
step toward Congress meeting its regu-
latory responsibilities. It is long past 
time for us to stop trying to change 
the subject and politicizing good public 
policy for small businesses. I urge my 
colleagues to vote for this bill, which is 
a small step towards giving some agen-
cies the oversight they require. 

Mr. TIERNEY. Mr. Chairman, I urge 
my colleague to stay around for the 
amendment that the gentleman from 
California (Mr. WAXMAN) and I will 
present to talk about politicization of 
particular projects and policies. 

Mr. Chairman, I yield 3 minutes to 
the gentlewoman from New York (Mrs. 
MALONEY). 

Mrs. MALONEY. Mr. Chairman, I rise 
in strong support of the Waxman- 
Tierney amendment, which would cre-
ate an expert commission to study the 
politicization of science and make rec-
ommendations on how to protect 
science from political interference in 
the decision-making process. 

This is an extremely important bill. 
It should have bipartisan support. We 
need our decisions to be based on 
science, not politics. Yet too often the 
decisions that are coming forward real-
ly overrule the recommendations of the 
scientists for a political goal or a cer-
tain ideology. For one example, 2 
weeks ago, the FDA denied an applica-
tion to allow the sale of Plan B emer-
gency contraception and give it over- 
the-counter status. In this case, the 
science was very, very clear; and the 
FDA’s own advisory panel voted 27 to 
zero that Plan B could be safely sold as 
an over-the-counter medication. 

It then voted 23 to 4 to recommend 
that the FDA approve the application 
to make it available over the counter, 
but the FDA’s commissioner ignored 
this determination and overruled the 
opinion of his own expert panelists. He 
was in conflict with the science and the 
experts. 

I must say that according to the New 
England Journal of Medicine, the 
FDA’s decision has no scientific basis. 
Editors wrote that ‘‘a treatment for 
any other condition, from hangnail to 
headache to heart disease, with a simi-
lar record of safety would be approved 
quickly and immediately.’’ 

So this really is a horrific decision. It 
flies in the face of science. 

Mr. Chairman, the following are sev-
eral news articles that have appeared 
in major newspapers and letters of sup-
port from Planned Parenthood and 
NARAL in support of the Waxman- 
Tierney amendment. 
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PLANNED PARENTHOOD 

FEDERATION OF AMERICA, INC., 
Washington, DC, May 18, 2004. 

DEAR REPRESENTATIVE: Today, Representa-
tives Waxman and Tierney will offer an 
amendment to H.R. 2432, the Paperwork and 
Regulatory Improvements Act. The amend-
ment would create an expert commission to 
study the politicization of science and make 
recommendations on how to protect science 
from political and ideological manipulation 
and interference. Planned Parenthood Fed-
eration of America strongly urges you to 
support this amendment. 

Over the past few years an alarming 
amount of decisions that should have been 
decided on scientific merits have been politi-
cized. Ideology has crept into all aspects of 
the government’s decision-making on 
science. Some of the most egregious offenses 
have affected women’s health and well-being. 
The most recent example is the Food and 
Drug Administration’s (FDA), the gold- 
standard for scientific integrity, denial of 
Plan B emergency contraception’s (EC) over- 
the-counter status. This major public health 
setback was politics at its worst. There is no 
scientific reason to restrict access to this 
safe, effective backup method of contracep-
tion. This decision flied in the face of a joint 
hearing of the FDA Nonprescription Drugs 
and Reproductive Health Drugs Advisory 
Committees recommendation of 23 to 4 that 
the FDA make EC available over the 
counter. Virtually all major medical and 
health care organizations, including the 
American College of Obstetricians and Gyne-
cologists, support making EC available with-
out a prescription. 

In addition, in October 2002 Department of 
Health and Human Services web sites re-
moved medically accurate information about 
condom effectiveness and the lack of a prov-
en link between abortion and breast cancer. 
Then in November 2002, the National Cancer 
Institute (NCI) Web site posts a ‘‘revised’’ 
that suggests an unproved link between 
abortion and breast cancer, a link that has 
been soundly refuted. 

These attempts to replace science with ide-
ology deserve investigation and Representa-
tives Waxman and Tierney’s amendment to 
set-up an expert commission to do just that 
deserves your support. 

Thank you for your time and attention to 
this issue. Please do not hesitate to contact 
us with any questions you may have. 

Sincerely, 
GLORIA FELDT, 

President. 

NARAL PRO-CHOICE AMERICA, 
Washington, DC, May 18, 2004. 

HOUSE OF REPRESENTATIVES, 
Washington, DC. 

DEAR REPRESENTATIVE: Later today, when 
the House considers H.R. 2432, the Paperwork 
and Regulatory Improvements Act, an im-
portant public-health issue is expected to 
arise. Reps. Henry Waxman and John 
Tierney will offer an amendment to establish 
an independent, bi-partisan commission to 
study whether political considerations have 
undermined the quality and use of science in 
the executive branch, and to make sugges-
tions for how science can be protected from 
politicization. NARAL Pro-Choice America 
strongly supports the Waxman-Tierney 
amendment and urges lawmakers’ support. 

Since the first days of the Bush adminis-
tration, public health and sciences have been 
politicized and subverted in favor of an ideo-
logical agenda: 

Federal funding for embryonic stem-cell 
research has been slowed to a trickle because 
of severe restrictions imposed for ideological 
reasons—bringing potentially life-saving 
science to a virtual standstill; 

The Food and Drug Administration two 
weeks ago refused an application allowing 
over-the-counter sale of Plan B, an emer-
gency contraceptive pill—overriding the rec-
ommendations of its own hand-picked advi-
sory panels, its own scientist-experts, and 
scores of medical and public-health organiza-
tions; 

Respected federal agencies, including the 
National Cancer Institute and the centers for 
Disease Control and Prevention, have 
censored public-health information and sci-
entific research from their Web sites in order 
to satisfy the demands of fringe anti-choice 
activists; 

Risky and unproven ‘‘abstinence-only’’ 
programs have been promoted at the expense 
of proven-effective approaches to teen-preg-
nancy reduction like traditional sex-edu-
cation programs and better funding for con-
traceptive services through the Title X pro-
gram; 

Individuals with questionable scientific 
credentials but robust anti-choice and polit-
ical connections have been appointed to key 
federal panels that make recommendations 
on public-health policy; 

Federal health-care reports have been 
‘‘edited’’ to remove mention of information 
that could be potentially embarrassing to 
the administration; 

Federally funded researchers who study 
contraception and related topics have been 
added to a ‘‘hit list,’’ triggering the National 
Institutes of Health to warn the scientists 
that they could be subjected to special polit-
ical scrutiny; and 

Financial support for a long-standing, non- 
partisan public-health conference was re-
scinded because the diverse list of speakers 
and audience members included representa-
tives from groups that do not share the Bush 
administration’s choice views. 

These are only some of the examples in 
which science has appeared to be subverted 
for political purposes. The American public 
deserves a federal government that does not 
censor, rewrite, or hide important health in-
formation, and one that makes policy deci-
sions based on sound science—not ideology. 
This issue bears very close examination, and 
the Waxman-Tierney amendment is an im-
portant step in the right direction. 

Attached is more information about the 
troubling pattern of politics overriding 
science in the Bush administration. As al-
ways, thank you for your consideration. 

Sincerely, 
ELIZABETH A. CAVENDISH, 

Interim President. 

This commission, this independent 
commission would look at these deci-
sions and make sure that they are 
based on science. I am very disturbed 
because over the past year an alarming 
number of decisions that should have 
been decided on scientific merit have 
been politicized. I cite the one 2 weeks 
ago. 

Mr. Chairman, the following are a se-
ries of other decisions that are very, 
very questionable and do not rely on 
science. 

[From USA TODAY, May 10, 2004] 
PLAN B DECISION CALLED POLITICAL 

(By Rita Rubin) 
Now that the Food and Drug Administra-

tion has disregarded their recommendation 
to make emergency contraception available 
without a prescription, some members of two 
FDA advisory committees say they’ve 
thought about resigning over what they view 
as a political decision. 

‘‘E-mails suggesting mass resignations are 
already flying around among people who 

were on this committee,’’ says Michael 
Greene, a Harvard OB–GYN who serves on 
the Reproductive Health Drugs Advisory 
Committee. ‘‘People are just hopping mad. 
The decision is blatantly contrary to the 
science and the facts, and so blatantly politi-
cized.’’ 

In December, Greene’s panel and the Non- 
Prescription Drugs Advisory Committee 
voted 23 to 4 in favor of selling Plan B, a 
‘‘morning-after pill,’’ over the counter. The 
FDA almost always follows its outside ex-
perts’ advice. 

But Steven Galson, acting director of the 
FDA’s Center for Drug Evaluation and Re-
search, last week rejected Barr Laboratories’ 
plan to make Plan B a non-prescription drug. 
He cited a lack of data about whether the 
drug can be safely used by girls ages 11 to 15 
without a doctor’s supervision. 

Critics of Galson’s decision say that infor-
mation, which the FDA never previously re-
quired for a non-prescription drug, is unnec-
essary and nearly impossible to get. 

‘‘There are no data that would convince 
this White House to take this product over 
the counter,’’ says James Trussell, head of 
Princeton’s Office of Population Research 
and a voting consultant to the reproductive 
health drugs panel. ‘‘The only way that this 
drug is going to be approved is if we get a 
new administration.’’ 

Vanderbilt drug expert Alastair Wood, of 
the non-prescription panel, says, ‘‘What’s 
disturbing is that the science was over-
whelming here, and the FDA is supposed to 
make decisions on science.’’ 

In a news conference, Galson acknowledged 
that he overrode the opinion of his staff as 
well as that of the advisory committees but 
denied that anyone outside the FDA influ-
enced his decision. ‘‘As is the case with a lot 
of these difficult decisions, there may not be 
agreement among people who are experts in 
data analysis,’’ Galson said. 

Frank Davidoff, who sits on the non-pre-
scription drugs advisory panel, calls Galson’s 
comments ‘‘disingenuous.’’ Davidoff, editor 
emeritus of the Annals of Internal Medicine, 
notes that 44 members of Congress wrote 
panel members to urge them to reject Barr’s 
plan. 

Opponents of selling Plan B over the 
counter argue that emergency contraceptive 
pills cause abortions and that easier access 
will lead to increased promiscuity. 

‘‘The morning-after pill is a pedophile’s 
best friend,’’ Wendy Wright, senior policy di-
rector for Concerned Women of America, a 
public policy organization, said in a state-
ment after learning of Galson’s decision. 
‘‘Morning-after pill proponents treat women 
like sex machines.’’ 

Proponents of non-prescription sales of 
Plan B, most effective when taken within 24 
hours of unprotected intercourse, say there 
is no evidence that it would increase promis-
cuity. ‘‘In fact, the evidence is to the con-
trary,’’ says Davidoff. And Galson says the 
FDA believes Plan B primarily prevents 
pregnancies rather than ends them. 

Davidoff says he has thought about resign-
ing from the committee. ‘‘But I don’t think 
I will. There’s always an issue: Can you do 
more good by hanging in there?’’ 

Barr spokeswoman Carol Cox says her 
company was encouraged that the FDA left 
the door open. Barr has proposed selling Plan 
B without a prescription to those over 15 and 
with one to younger girls. That would be un-
precedented, and Galson has asked Barr how 
it would meet prescription and non-prescrip-
tion labeling requirements in one package. 

Mr. Chairman, over 40 Nobel laure-
ates have supported the idea of an inde-
pendent commission that makes sure 
that these decisions are not based on 
politics, but on the merits. 
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We cannot afford to have our deci-

sions, our scientific decisions based on 
political manipulation which has cer-
tainly happened in these cases. This is 
a tremendously important amendment, 
and I hope that my colleagues on both 
sides of the aisle will support the Wax-
man-Tierney amendment. 

Mr. OSE. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Florida (Ms. GINNY BROWN-WAITE). 

Ms. GINNY BROWN-WAITE of Flor-
ida. Mr. Chairman, I certainly want to 
commend the gentleman from Cali-
fornia (Mr. OSE) and the gentleman 
from Virginia (Mr. TOM DAVIS) for tak-
ing this very bold step on regulatory 
reform. 

There is no question that we need 
regulatory reform. It has been esti-
mated that Americans pay more than 
$800 billion a year to comply with regu-
latory burdens, and that amounts to 
about $8,000 per household. I am talk-
ing to you, Mr. and Mrs. Taxpayer out 
there. 

The IRS alone accounts for about 80 
percent of the paperwork burden on the 
public. In the House budget language, 
and I serve on the Committee on the 
Budget, I inserted some language on 
regulatory reform, and I would like to 
read just part of it: ‘‘It is the sense of 
this House that Congress should estab-
lish a mechanism for reviewing Federal 
agencies and their regulations with the 
express purpose of making rec-
ommendations to Congress when agen-
cies prove to be inefficient, duplicative, 
outdated, irrelevant, or fail to accom-
plish their intended purpose.’’ 

Clearly, this will be the result of the 
gentleman from California’s (Mr. OSE) 
very fine bill. Obviously, in accordance 
with the language in the House budget 
resolution, some of the provisions I 
would like to detail are that they 
strengthen the Congressional Review 
Act by providing Congress with more 
information much earlier in the proc-
ess. It also provides Congress with in- 
house expertise comparable to the ad-
ministration’s experts at the Office of 
Information and Regulatory Affairs. 

Certainly, additional reforms are 
necessary. We need regulatory reform 
that goes even further than this very 
fine bill. And I am sure we will be see-
ing that later this year or next year. 
We must remember that the Constitu-
tional responsibility in article 1, sec-
tion 8 ‘‘to make all laws which are nec-
essary and proper’’ rests with us. 

Congress is elected by the people, for 
the people and is held accountable to 
the people. Having a regulatory system 
that reflects these principles are not 
only outlined in the Constitution but 
are reflected in this bill. 

Mr. TIERNEY. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, I continue to be 
amused by the railing on the other side 
of all this paperwork burden as if they 
did not understand that the cause of 
that was their own administration. The 
President ran on a platform of cutting 
back the regulatory burden on busi-

nesses; and if you go back in history 
during that period of time before 2000, 
you can see speech after speech telling 
us how terrible the paperwork burden 
was and what he was going to do to im-
prove it. But the fact of the matter is 
if you look at the report done for the 
gentleman from California (Mr. WAX-
MAN) and for me, it states clearly, ‘‘The 
annual paperwork hours today is over 
700 million burden hours higher than it 
was when President Bush took office.’’ 
In the year 2000, it increased by 7.4 bil-
lion hours. In 2003 it went up to 8.1 bil-
lion hours. It is an increase of over 10 
percent. 

The Internal Revenue Service ac-
counts for more paperwork than any 
other Federal agency with 81 percent of 
the total paperwork burden hours. Yet 
that is exactly where most of the in-
creases came. The largest sources of 
statutory increases in paperwork have 
been the recent tax law changes. They 
have been introduced and made a sub-
stantial additional complexity and bur-
den for individuals and small busi-
nesses in filling out their tax forms. 

And that, Mr. Chairman, is the rea-
son for the increase. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OSE. Mr. Chairman, how much 
time remains on our side? 

The CHAIRMAN. The gentleman 
from California (Mr. OSE) has 3 min-
utes remaining. 

Mr. OSE. Mr. Chairman, may I in-
quire of the gentleman from Massachu-
setts (Mr. TIERNEY) as to whether he 
has additional speakers. 

Mr. TIERNEY. Yes, I have additional 
speakers coming. 

Mr. OSE. Mr. Chairman, we are down 
to 3 minutes on our side. 

Mr. TIERNEY. Mr. Chairman, I have 
two more speakers on their way over. 

Mr. OSE. Mr. Chairman, I would ask 
unanimous consent for an additional 5 
minutes for each side for the purpose of 
debate on this bill. 

The CHAIRMAN. That unanimous 
consent request is not in order in the 
Committee of the Whole. 

PARLIAMENTARY INQUIRY 
Mr. OSE. Parliamentary inquiry, Mr. 

Chairman. Under the general rules of 
debate within the Committee of the 
Whole, how might we address a short-
age of time here treating each side 
equally? 

The CHAIRMAN. The Committee of 
the Whole does not have authority to 
extend general debate time established 
by the House. 

Mr. TIERNEY. Mr. Chairman, how 
much time do I have remaining? 

The CHAIRMAN. The gentleman 
from Massachusetts (Mr. TIERNEY) has 
9 minutes remaining. 

Mr. TIERNEY. Mr. Chairman, I yield 
myself 11⁄4 minutes. 

Mr. Chairman, let me reiterate some 
of the things I may have touched on 
earlier and maybe one new point. The 
bill that we are talking about here 
today really does not reduce paperwork 
or improve the regulatory process. One 

of the problems it has, it talks about a 
study on regulatory budgeting, but yet 
it does not define the term ‘‘regulatory 
budget.’’ 

In prior hearings, the subcommittee 
chairman indicated he thought this 
was going to set a cap on the cost that 
an agency’s combined regulations 
could impose on the public. An agency 
with a regulatory budget would then 
face an arbitrarily set cap on how 
much its regulations could cost indus-
try in any given year; and under that 
system, no consideration whatsoever 
would be given to why the regulation 
was needed. Once the agency hit that 
cost cap, it cannot issue any more reg-
ulations even if another regulation is 
needed to save lives, prevent injuries, 
protect our environment, or improve 
homeland security. 

b 1800 

One good example of this is the EPA 
recently announced its new clean air, 
nonroad diesel rule that, according to 
the EPA, will cut emissions from in-
dustrial and other diesel-powered 
equipment by over 90 percent. If the 
EPA had a regulatory budget and had 
reached its cap for the year, it would 
not have been able to issue that rule, 
no matter how necessary the rule or 
how much pollution it would have 
cleaned up. That essentially is one of 
the major problems with this bill. 

Mr. Chairman, I think that we can-
not allow that type of a study to even 
start down that path. We do not want 
to be measuring things just on costs, 
without factoring in safety obligations 
and other improvements in homeland 
security, our environment and pre-
venting injuries. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OSE. Mr. Chairman, I yield 2 
minutes to the gentleman from Illinois 
(Mr. MANZULLO). 

Mr. MANZULLO. Mr. Chairman, as 
the Chairman of the Committee on 
Small Business, we have held close to 
60 hearings on the issue of the loss of 
our manufacturing base in America, 
and much of that is centered on the 
fact that we have a tremendous burden 
of regulations. These regulations come 
from the people and agencies that 
issued the regulations, regardless of 
who is in the White House. 

What we are trying to do here today 
is to have a bipartisan approach to cut 
away at these regulations and not con-
cern ourselves as to who is responsible 
for the promulgation. 

H.R. 2432 permanently authorizes the 
General Accounting Office to perform 
analyses of major rules proposed or 
issued by the Federal agencies. This 
would have proven invaluable in re-
sponding to the Department of Housing 
and Urban Development’s proposed reg-
ulations on modifying real estate clos-
ing procedures. 

HUD’s analysis was woefully inad-
equate. An independent analysis by 
GAO that accurately estimated the 
costs of the proposal on small business 
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would have been helpful to the Com-
mittee on Small Business and other 
Members of Congress as we considered 
actions needed to avert a potential dis-
aster for thousands of small businesses 
involved in residential real estate set-
tlement. 

H.R. 2432 also addresses the problems 
of paperwork burdens imposed by the 
IRS on small businesses. Our com-
mittee held a hearing on the IRS com-
pliance with the Regulatory Flexibility 
Act. At that hearing, the IRS con-
tended that many of its paperwork bur-
dens are imposed by statute. In reality, 
the Service imposes the reporting and 
record-keeping requirements under 
various broad rule-making authorities 
contained in the Internal Revenue 
Code. Leaving it up to the IRS to de-
termine how to reduce paperwork bur-
dens it imposes on taxpayers is akin to 
the fox guarding the hen house. 

We would urge the House to adopt 
H.R. 2432. 

Mr. TIERNEY. Mr. Chairman, I yield 
2 minutes to the gentlewoman from the 
District of Columbia (Ms. NORTON). 

Ms. NORTON. Mr. Chairman, I thank 
the gentleman for the work he has 
done on this bill and the work to point 
out the real problems with this bill. 

I must tell my colleagues, I would be 
in the corner of those who want to con-
trol the regulatory process. I chaired 
the EEOC, completely reformed the 
agency to reduce regulations, and one 
of the reasons I am for controlling the 
regulatory process is because overregu-
lation makes people hate government. 
I do not hate government. I think gov-
ernment does many good things. 

I come to the floor to tell my col-
leagues one of the reasons why I oppose 
this bill. During hearings we discussed 
so-called regulatory budgeting. That is 
not defined in this bill, as it should be, 
but it was clear during the hearings 
that the point was to set a limit on the 
total costs of regulations. This limit is 
based on the gross costs, not the net 
costs, which would account for benefits 
from social legislation or regulations. 

For example, we have seen lead in 
the water in D.C., and now we think it 
is all over the United States. Who 
would not believe that in trying to con-
trol lead in the water, even if it proved 
costly, we would not know more if we 
knew what the benefits were. 

Assuming we could ascertain that, 
let us look at how inconsistent my 
good friends on the other side of the 
aisle are. 

When it comes to tax cuts, they in-
sist upon something called dynamic 
scoring. I know of no reputable econo-
mist who believes in dynamic scoring, 
but they say what we should count are 
the benefits from the tax cuts as well 
as the expenditures or the costs to the 
government. Well, if this is the case 
with tax cuts, why are we not counting 
the benefits of regulations as well as 
their costs to get a fair estimate? That 
is only one of the problems with this 
bill. 

Mr. OSE. Mr. Chairman, might I in-
quire, I believe I have but 1 minute 
left? 

The CHAIRMAN pro tempore (Mr. 
BEREUTER). The gentleman from Cali-
fornia (Mr. OSE) has 1 minute remain-
ing. The gentleman from Massachu-
setts (Mr. TIERNEY) has 51⁄2 minutes re-
maining. 

Mr. OSE. Mr. Chairman, I reserve the 
balance of my time. 

Mr. TIERNEY. Mr. Chairman, I yield 
21⁄2 minutes to the gentlewoman from 
California (Ms. SOLIS). 

Ms. SOLIS. Mr. Chairman, today I 
rise in support of the Waxman-Tierney 
amendment. This week we are debating 
regulatory reform. However, I believe 
that the greatest threat facing our reg-
ulatory system is the political manipu-
lation of the scientific process. 

Repeatedly, the Bush administration 
has been caught with their hands in the 
cookie jar, removing, manipulating or 
ignoring findings of credible scientists 
on the environment so we can promote 
the regulations it believes makes polit-
ical campaign donors and the conserv-
ative right wing happy. 

The pattern is there, and it is dis-
turbing. 

First, in August of 2002, the Depart-
ment of Health and Human Services re-
placed 15 of the 18 members on the ad-
visory committee at the National Cen-
ter For Environmental Health. These 
scientific advisory positions were filled 
with a number of people who were very 
closely related to the industry that 
they were supposed to be regulating. 

Can my colleagues imagine that po-
litical appointees at the Department of 
Health and Human Services were also 
caught tampering and removing infor-
mation about the disparities that exist 
between racial and ethnic minorities in 
health care? 

Then, secondly, in June of 2003, the 
EPA published a comprehensive report 
on the environment, while omitting in-
formation on global warming. The 
threat to the community I represent is 
extraordinary, longer droughts, more 
water shortages, tougher fire seasons. 
Last year, our fire season was vicious, 
but in the EPA’s report, no one would 
know that those threats exist because 
the White House refuses to let the EPA 
publish what the scientists consider to 
be the best available science. 

Most recently, on April 29, 2004, EPA 
experts called attention to a new Bush 
policy that will hamper accurate mod-
eling of the effects of power plants. 

These examples are just a few of 
many the administration has done in 
terms of removing, manipulating and 
ignoring the findings of credible sci-
entists. More than 20 Nobel Laureates, 
dozens of scholars, credible scientific 
journals and many scientific organiza-
tions have expressed concern about the 
impact this manipulation could have 
on the U.S.’s role in the world as a 
leader in science. 

We cannot create effective policy 
without the free input of qualified sci-
entific experts. We need to stop the 

manipulation of science and restore in-
tegrity to the scientific process. Sup-
port this amendment. 

Mr. TIERNEY. Mr. Chairman, I yield 
21⁄4 minutes to the gentleman from 
Maryland (Mr. CUMMINGS). 

Mr. CUMMINGS. Mr. Chairman, I 
rise in strong support of the Waxman- 
Tierney amendment. 

The biggest threat facing the regu-
latory system today is political inter-
ference with the scientific process. The 
interference threatens the integrity of 
the science-based agencies and ham-
pers their ability to apply the best pos-
sible information and expertise to reg-
ulatory problems. 

There is a rising concern in the sci-
entific community and among former 
agency administrators about the un-
precedented political interference with 
science occurring today. 

In one egregious example, HHS re-
leased a heavily edited version of the 
National Health Care Disparities Re-
port, a major report requested by Con-
gress. This document hardly mentioned 
the word ‘‘disparities,’’ did not state 
that the disparities were a problem, 
and even said that racial and ethnic 
groups had health advantages com-
pared to the general population. 

Members of Congress then obtained a 
June 2003 copy of this same report that 
was prepared by HHS scientists. The 
scientists had actually found that ra-
cial and ethnic disparities in health 
care are ‘‘national problems’’ that are 
‘‘pervasive in our health care system’’ 
and carry a significant ‘‘personal and 
societal price.’’ These important con-
clusions had been censored from the 
final version by the political ap-
pointees at HHS. 

I, along with other Members of the 
Congress, wrote HHS Secretary 
Thompson to protest the manipulation 
of science on health care disparities 
and to request copies of all drafts and 
comments on the disparities report. 
HHS initially defended its report say-
ing that it was just trying to show that 
the glass was half full. Deleting sci-
entists’ conclusions about racial and 
ethnic disparities is not public rela-
tions; it is the manipulation of science 
for political ends. 

A month later HHS Secretary 
Thompson admitted that there was a 
mistake made and released the sci-
entists’ version of the report, but we 
still do not know what went wrong and 
never received any further explanation 
for this false information. 

An independent, bipartisan Commis-
sion on the Politicization of Science is 
urgently needed to protect the public 
health from incidents like this. 

The Waxman-Tierney amendment 
will establish an independent, bipar-
tisan commission to investigate the 
politicization of science in the regu-
latory process and make recommenda-
tions to restore scientific integrity. 

The CHAIRMAN pro tempore. The 
gentleman from Massachusetts (Mr. 
TIERNEY) has 45 seconds remaining. 
The gentleman from California (Mr. 
OSE) has 1 minute remaining. 

VerDate May 04 2004 03:32 May 19, 2004 Jkt 029060 PO 00000 Frm 00056 Fmt 4634 Sfmt 0634 E:\CR\FM\K18MY7.126 H18PT1



CONGRESSIONAL RECORD — HOUSE H3151 May 18, 2004 
Mr. OSE. Mr. Chairman, it is my un-

derstanding that I have the right to 
close? 

The CHAIRMAN pro tempore. The 
gentleman is correct. 

Mr. TIERNEY. Mr. Chairman, I yield 
myself the balance of the time. 

I just say, Mr. Chairman, I think we 
have heard adequate reasons here why 
this bill comes up short in what would 
be a help in any sense in types of bur-
den relief. It does have to be a situa-
tion where we are concerned about who 
is responsible. 

One of the colleagues on the other 
side of the aisle raised that issue that 
we should not be, but hopefully, we 
need to enlist the support of this ad-
ministration and a majority here to 
help get the burden down, and this ad-
ministration has had record increases 
in paperwork burdens, mostly because 
of the Internal Revenue Code changes 
that they have made, which have sub-
stantially added to that situation. 

Not only did it not address the reces-
sion and not address the job losses, 
which have been historic, it also failed 
to do anything about reducing paper-
work burdens and, in fact, increased 
that substantially. 

So I think that this debate has made 
that clear, Mr. Chairman. I would ad-
vise folks to please read the report the 
gentleman from California (Mr. WAX-
MAN) and I had done and introduced in 
the RECORD and vote against this bill. 

Mr. OSE. Mr. Chairman, I yield the 
balance of the time to the gentleman 
from Wisconsin (Mr. RYAN) for the pur-
pose of closing. 

Mr. RYAN of Wisconsin. Mr. Chair-
man, I thank the gentleman for yield-
ing me the time. I also thank the gen-
tleman from California (Mr. OSE) for 
his leadership on this issue. It is really 
a great tribute to all the work that he 
has done. 

Mr. Chairman, one of the things that 
we are talking about these days is, how 
do we stop pushing jobs overseas? One 
of the problems we have is, we are in 
the time of global competition, and our 
manufacturers and our small busi-
nesses are really struggling to compete 
in the global marketplace. 

One of the ways in which we push 
jobs overseas is by making it more ex-
pensive to do business in America and 
to hire people to build things in Amer-
ica is the cost of regulations. 

This bill, the Paperwork and Regu-
latory Improvements Act, helps make 
good on the promise that Congress is 
giving to the American people that we 
are going to reduce the cost of regula-
tions. Getting the essential informa-
tion on how the costs and benefits ac-
cumulate on our regulations is a crit-
ical component to our agenda to reduce 
the cost that our government imposes 
on businesses so they can be more com-
petitive in the global marketplace so 
that we can keep jobs in America. 

This is about jobs. It is about com-
mon sense. I urge adoption of this bill. 

Mrs. BLACKBURN. Mr. Chairman, I want to 
thank our chairman for his work on H.R. 2432, 

the Paperwork and Regulatory Improvements 
Act, and I rise today in support of this overdue 
legislation. I came to Congress to support 
small businesses, and this is a step in the 
right direction. 

We have all heard the saying—the road to 
ruin is paved with good intentions. This is an 
appropriate statement to consider as we dis-
cuss the purpose of the original Paperwork 
Reduction Act. In 1980 this legislation was 
passed to ensure that government didn’t place 
an undue repetitive and duplicative paperwork 
burden on the Nation’s businesses. In 1995, 
Congress again took up the issue and amend-
ed PRA by establishing additional paperwork 
reduction goals. Unfortunately, the result has 
not been less paperwork. 

Since 1995, the paperwork burden has con-
sistently increased. In a 2002 report to Con-
gress, OMB found that the Department of 
Labor alone imposed over 181 million hours of 
paperwork in FY 2001. And OMB estimated 
that processing the paperwork costs business 
$30 an hour—the Labor Department’s regula-
tions alone, at that rate, are costing American 
businesses $5.43 billion. And the total per-em-
ployee cost of regulation can be as much as 
60 percent greater for small businesses. 

Mr. Chairman, time and again, at town halls 
and business roundtables across my district, 
I’m hearing from business owners, small and 
large, that they are frustrated and, quite frank-
ly, they are tired of the government costing 
them time and money for purposeless paper-
work. 

H.R. 2432 gives Congress the tools needed 
to effectively study and gauge the value of 
particular regulations and make informed, 
cost-benefit judgments on their worth. I urge 
my colleagues to support this commonsense 
legislation today. 

Mrs. CHRISTENSEN. Mr. Chairman, I rise 
today in support of the Waxman/Tierney 
amendment to establish an independent com-
mission on the politicization of science in the 
regulatory process. As a family physician and 
Chair of the Congressional Black Caucus 
Health Braintrust, I have made numerous ap-
pearances on this floor to remind my congres-
sional colleagues and this Nation about the 
gaping deficiencies in our healthcare system. 
With these deficiencies being most salient in 
minority communities, members have intro-
duced and passed a number of legislative pro-
posals geared towards eliminating racial and 
ethnic health disparities. Public Law 106–129 
was one of these proposals and required the 
Agency for Health care Quality and Research 
to produce annual reports on the existing dis-
parities in this Nation. 

But the Bush administration, who seeks to 
evangelize individual responsibility as the sole 
mechanism for redressing health disparities 
and improving health care for the under-
served, have produced policy directives 
sought to downgrade proven programmatic ef-
forts to eliminate health disparities, and overtly 
question the reality of the health care system’s 
failings in the requested report entitled Na-
tional Health Care Disparities Report (NHDR). 

The NHDR was published by Department of 
Health and Human Services’ Agency for 
Health Care Quality and Research in Decem-
ber of 2003 and took the position that racial 
and ethnic minorities are in better health than 
the general population. After an investigation 
was launched at the request of Congressman 
HENRY A. WAXMAN (D–CA) and members of 

the Congressional Minority Caucuses, it be-
came apparent that there were two starkly dif-
ferent versions of the report. 

The June version of the report found ‘‘sig-
nificant inequality’’ in health care in the United 
States, referred to health care disparities as 
‘‘national problems,’’ emphasized that these 
disparities are ‘‘pervasive in our health care 
system,’’ and found that the disparities carry a 
significant ‘‘personal and societal price.’’ The 
December version of the report that was re-
leased, however, contains none of these con-
clusions. Furthermore, the June versions of 
NHDR defined ‘‘disparity’’ as the condition or 
fact of being unequal, as in age, rank, or de-
gree, and included the term over the 30 times 
in the ‘‘key findings’’ section of the executive 
summary. By contrast, the December version 
leaves ‘‘disparity’’ undefined and deletes the 
uses of the ‘‘disparity’’ throughout the report. 

After much political pressure and public em-
barrassment, the Secretary of Health and 
Human Services retracted the December re-
port and released the June version. But after 
three months of aggressively defending and 
justifying the December report it was clear the 
Administration’s understanding of death from 
health disparities and unequal treatment of the 
underserved by the health care system based 
on ideological perspective rather than science. 
Perspective-based policy making in health 
care is problematic because its solutions hinge 
on its biases. With over a century of science- 
based evidence available, such policy-making 
appears not just partisan before activity harm-
ful. 

Mr. Chairman, we do not have time to allow 
political ideology to take precedent over 
science. I urge my colleagues to support the 
Waxman/Tierney amendment and put an end 
to politicization of science. 

Mr. TOM DAVIS of Virginia. Mr. Chairman, 
please include the attached exchange of let-
ters between Chairman BOB GOODLATTE of the 
Committee on Agriculture, Chairman JIM 
NUSSLE of the Committee on the Budget and 
myself in the CONGRESSIONAL RECORD at the 
end of the debate on H.R. 2432 under general 
leave. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON AGRICULTURE, 

Washington, DC, May 14, 2004. 
Hon. TOM DAVIS, 
Chairman, House Committee on Government Re-

form, Rayburn House Office Building, 
Washington, DC. 

DEAR MR. CHAIRMAN: This correspondence 
is in regard to H.R. 2432, the Paperwork and 
Regulatory Improvements Act of 2003. As 
you are aware, the Committee on Agri-
culture was granted a sequential referral of 
H.R. 2432 because of its jurisdictional inter-
est in agriculture commodity programs cre-
ated and reauthorized in the Farm Security 
and Rural Investment Act of 2002. 

Section 4 of H.R. 2432 amends the Farm Se-
curity and Rural Investment Act of 2002 
(Public Law 107–171) by eliminating provi-
sions that were inserted to ensure the farm 
bill programs and payments would apply to 
the crops of the 2002 crop year. 

Knowing of your interest in expediting this 
legislation, I will discharge H.R. 2432 from 
further consideration by the Committee on 
Agriculture. I do so with the understanding 
that by discharging the bill the Committee 
on Agriculture does not waive any future ju-
risdictional claim over this or similar meas-
ures. In addition, in the event a conference 
with the Senate is requested on this matter, 
the Committee on Agriculture reserves the 
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right to seek appointment of conferees, if 
one should become necessary. 

Thank you very much for your courtesy in 
this matter and I look forward to continued 
cooperation between our Committees as we 
deal with these issues in the future. 

Sincerely, 
BOB GOODLATTE, 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON GOVERNMENT REFORM, 

Washington, DC, May 14, 2004. 
Hon. BOB GOODLATTE, 
Chairman, Committee on Agriculture, Long-

worth House Office Building, Washington, 
DC. 

DEAR MR. CHAIRMAN: Thank you for your 
recent letter regarding the Agriculture Com-
mittee’s jurisdictional interest in H.R. 2432, 
the Paperwork and Regulatory Improve-
ments Act. Section 4 of H.R. 2432 repeals 
eight provisions within the Farm Security 
and Rural Investment Act of 2002 (P.L. 107– 
171). Those eight provisions exempted certain 
farm programs from the requirements of the 
Paperwork Reduction Act. 

I agree that the Committee on Agriculture 
does not waive its jurisdiction over H.R. 2432 
or P.L. 107–171 by waiving further consider-
ation of the bill. In addition, I will support 
your request for conferees from the Agri-
culture Committee should a House-Senate 
conference on this or similar legislation be 
convened. 

I will include a copy of your letter and this 
response as part of the Government Reform 
Committee’s report and the Congressional 
Record during consideration of the legisla-
tion on the House floor. Thank you for your 
cooperation as we work towards the enact-
ment of H.R. 2432. 

Sincerely, 
TOM DAVIS, 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON THE BUDGET, 

Washington, DC, May 18, 2004. 
Hon. TOM DAVIS, 
Chairman, Committee on Government Reform, 

Rayburn House Office Building, Wash-
ington, DC. 

DEAR CHAIRMAN: On May 10, 2004, the Com-
mittee on Government Reform ordered re-
ported H.R. 2432, the Paperwork and Regu-
latory Improvements Act of 2004. As you 
know, the Committee on the Budget was 
granted an additional referral upon the bill’s 
introduction pursuant to the Committee’s 
jurisdiction under Rule X of the Rules of the 
House of Representatives. 

Because of your willingness to consult 
with this Committee, and because of your de-
sire to move this legislation expeditiously as 
an individual bill, I have agreed that the 
Committee will be discharged of the bill. 
However, the Committee does not waive any 
part of its current jurisdiction. In addition, 
the Committee reserves its authority to seek 
conferees on any provisions of the bill that 
are within its jurisdiction during any House- 
Senate conference that may be convened on 
this legislation. I ask your commitment to 
support any request for conferees by the 
Committee on H.R. 2432 or similar legisla-
tion. 

I request that you include this letter and 
your response in your Committee Report and 
in the Congressional Record during consider-
ation of the legislation on the House Floor. 
Thank you for your attention to these mat-
ters. 

Sincerely, 
JIM NUSSLE, 

Chairman. 

HOUSE OF REPRESENTATIVES, 
COMMITTEE ON GOVERNMENT REFORM, 

Washington, DC, May 18, 2004. 
Hon. JIM NUSSLE, 
Chairman, Committee on the Budget, Cannon 

House Office Building, Washington, DC. 
DEAR MR. CHAIRMAN: Thank you for your 

recent letter regarding the Budget Commit-
tee’s jurisdictional interest in H.R. 2432, the 
Paperwork and Regulatory Improvements 
act. The bill was primarily referred to the 
Committee on Government Reform and addi-
tionally to the Committee on the Budget. 
Section 6 of H.R. 2432 requires the Office of 
Management and Budget to study the feasi-
bility of integrating of the regulatory ac-
counting statement into the President’s 
budget. The contents of the President’s 
budget is within the Budget Committee’s 
rule X jurisdiction, and accordingly, the 
Speaker additionally referred H.R. 2432 to 
your Committee. 

I agree that the Committee on the Budget 
does not waive its jurisdiction over H.R. 2432 
by waiving further consideration of the bill. 
In addition, I will support your request for 
conferees from the Budget Committee should 
a House-Senate conference on this or similar 
legislation be convened. 

As you have requested, I will include a 
copy of your letter and in the Congressional 
Record during consideration of the legisla-
tion on the House floor. Thank you for your 
cooperation as we work towards the enact-
ment of H.R. 2432. 

Sincerely, 
TOM DAVIS, 

Chairman. 

The CHAIRMAN pro tempore. All 
time for general debate has expired. 

Pursuant to the rule, the committee 
amendment in the nature of a sub-
stitute printed in the bill shall be con-
sidered as an original bill for the pur-
pose of amendment under the 5-minute 
rule and shall be considered read. 

The text of the committee amend-
ment in the nature of a substitute is as 
follows: 

H.R. 2432 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Paperwork and 
Regulatory Improvements Act of 2004’’. 
SEC. 2. FINDINGS. 

Congress finds the following: 
(1) In 1980, in the Paperwork Reduction Act, 

Congress established the Office of Information 
and Regulatory Affairs (OIRA) in the Office of 
Management and Budget. OIRA’s principal re-
sponsibility is to reduce the paperwork burden 
on the public that results from the collection of 
information by or for the Federal Government. 
In 2002, OIRA estimated that the paperwork 
burden imposed on the public was 7.7 billion 
hours, at a cost of $230 billion. The Internal 
Revenue Service accounted for 83 percent of the 
paperwork burden. 

(2) In 1995, Congress amended the Paperwork 
Reduction Act and established annual govern-
mentwide paperwork reduction goals of 10 per-
cent for each of fiscal years 1996 and 1997, and 
5 percent for each of fiscal years 1998 through 
2001, but the paperwork burden increased, rath-
er than decreased, in each of those fiscal years 
and fiscal year 2002. Both the Office of Manage-
ment and Budget and the Internal Revenue 
Service need to devote additional attention to 
paperwork reduction. 

(3) In 2002, the House Report accompanying 
the Treasury and General Government Appro-
priations Act, 2003 (House Report 107–575) stat-
ed, ‘‘The Office of Management and Budget has 

reported that paperwork burdens on Americans 
have increased in each of the last six years. 
Since the Internal Revenue Service imposes over 
80 percent of these paperwork burdens, the Com-
mittee believes that OMB should work to iden-
tify and review proposed and existing IRS pa-
perwork.’’. 

(4) One key to success in paperwork reduction 
is the Office of Management and Budget’s sys-
tematic review of every new and revised agency 
paperwork proposal. Recent statutory exemp-
tions from that office’s review responsibility, es-
pecially those without any stated justification, 
should be removed. 

(5) In 2000, researchers Mark Crain of George 
Mason University and Thomas Hopkins of the 
Rochester Institute of Technology, in their Oc-
tober 2001 publication titled ‘‘The Impact of 
Regulatory Costs on Small Firms’’, estimated 
that Americans spend $843 billion annually to 
comply with Federal regulations. Congress has a 
responsibility to review major rules (as defined 
by section 804 of title 5, United States Code) pro-
posed by agencies, especially regulatory alter-
natives and the costs and benefits associated 
with each of them. In 2000, in the Truth in Reg-
ulating Act, Congress established new responsi-
bility within the General Accounting Office to 
assist Congress with this responsibility. 

(6) In 1996, because of the increasing costs and 
incompletely estimated benefits of Federal rules 
and paperwork, Congress required the Office of 
Management and Budget for the first time to 
submit an annual report to Congress on the 
total costs and benefits to the public of Federal 
rules and paperwork requirements, including an 
assessment of the effects of Federal rules on the 
private sector and State and local governments. 
In 1998, Congress changed the annual report’s 
due date to coincide with the due date of the 
President’s budget, so that Congress and the 
public could be given an opportunity to simulta-
neously review both the on-budget and off- 
budget costs associated with the regulatory and 
paperwork requirements of each Federal agency. 
In 2000, Congress made this a permanent annual 
reporting requirement. 

(7) The Office of Management and Budget re-
quires agencies to submit annual budget and pa-
perwork burden estimates in order to prepare 
certain required reports for Congress, but it does 
not require agencies to submit estimates on costs 
and benefits of agency rules and paperwork. 
The Office of Management and Budget needs to 
require agencies to submit such estimates on 
costs and benefits to help prepare the annual 
accounting statement and associated report re-
quired under section 624 of the Treasury and 
General Government Appropriations Act, 2001. 

SEC. 3. REDUCTION OF TAX PAPERWORK. 

Section 3504 of title 44, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(i) In carrying out subsection (c)(3), the Di-
rector shall (in consultation with the Internal 
Revenue Service and the Office of Tax Policy of 
the Department of the Treasury and the Office 
of Advocacy of the Small Business Administra-
tion) conduct a review of the collections of in-
formation conducted by the Internal Revenue 
Service to identify actions that the Internal 
Revenue Service can take to reduce the informa-
tion collection burden imposed on small business 
concerns, consistent with section 3520(c)(1) of 
this chapter. The Director shall include the re-
sults of the review in the annual report that the 
Director submits under section 3514 of this chap-
ter for fiscal year 2006.’’. 

SEC. 4. REPEAL OF EXEMPTIONS FROM PAPER-
WORK REDUCTION ACT, ETC. 

(a) REPEALS.—The following provisions of the 
Farm Security and Rural Investment Act of 2002 
(Public Law 107–171) are repealed: 

(1) Subparagraphs (A) and (C) of section 
1601(c)(2). 
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(2) Section 1601(c)(3). 
(3) Section 2702(b)(1)(A). 
(4) Section 2702(b)(2)(A). 
(5) Section 2702(c). 
(6) Subparagraphs (A) and (C) of section 

6103(b)(2). 
(7) Section 6103(b)(3). 
(8) Subparagraphs (A) and (C) of section 

10105(d)(2). 
(9) Section 10105(d)(3). 
(b) EFFECTIVE DATE.—The repeals of the pro-

visions listed in subsection (a) shall take effect 
180 days after the date of the enactment of this 
Act. 
SEC. 5. AMENDMENT OF TRUTH IN REGULATING 

ACT TO MAKE PERMANENT PILOT 
PROJECT FOR REPORT ON RULES. 

The purpose of this section is to make perma-
nent the authority to request the performance of 
regulatory analysis to enhance Congressional 
responsibility for regulatory decisions developed 
under the laws enacted by Congress. The Truth 
in Regulating Act of 2000 (Public Law 106–312; 
5 U.S.C. 801 note) is amended— 

(1) in the heading for section 4, by striking 
‘‘PILOT PROJECT FOR’’, 

(2) by striking section 5 and redesignating sec-
tion 6 as section 5; and 

(3) in section 5 (as redesignated by paragraph 
(2))— 

(A) in the heading, by striking ‘‘AND DURA-
TION OF PILOT PROJECT’’; 

(B) in subsection (a), by striking ‘‘(a) EFFEC-
TIVE DATE.—’’; and 

(C) by striking subsections (b) and (c). 
SEC. 6. IMPROVED REGULATORY ACCOUNTING. 

(a) REQUIREMENT FOR AGENCIES TO SUBMIT 
INFORMATION ON REGULATIONS AND PAPERWORK 
TO OMB.—Section 624 of the Treasury and Gen-
eral Government Appropriations Act, 2001 (as 
enacted into law by Public Law 106–554; 114 
Stat. 2763A–161), is amended 

(1) by redesignating subsections (b), (c), and 
(d) as subsection (c), (d), and (e), respectively, 
and 

(2) by inserting after subsection (a) the fol-
lowing new subsection: 

‘‘(b) AGENCY SUBMISSIONS TO OMB.—To carry 
out subsection (a), the Director of the Office of 
Management and Budget shall require each 
agency annually to submit to the Office of Man-
agement and Budget an estimate of the total an-
nual costs and benefits of Federal rules and pa-
perwork, to the extent feasible— 

‘‘(1) for the agency in the aggregate; and 
‘‘(2) for each agency program.’’. 
(b) INTEGRATION OF OMB ACCOUNTING STATE-

MENT AND REPORT INTO PRESIDENT’S BUDGET.— 
Section 624 of the Treasury and General Gov-
ernment Appropriations Act, 2001 (as enacted 
into law by Public Law 106–554; 114 Stat. 2763A– 
161) is further amended in subsection (a), by 
striking ‘‘with the budget’’ and inserting ‘‘as 
part of the budget’’. 

(c) REGULATORY BUDGETING.—(1) Chapter 11 
of title 31, United States Code, is amended by 
adding at the end the following new section: 
‘‘§ 1120. Regulatory budgeting 

‘‘(a) The Director of the Office of Manage-
ment and Budget, after consultation with the 
head of each agency, shall designate not less 
than three agencies (or offices within an agen-
cy) to participate in a study on regulatory budg-
eting for fiscal years 2006 and 2007. The des-
ignated agencies shall include three regulatory 
agencies or offices from among the following: 
the Department of Labor, the Department of 
Transportation, the Department of Health and 
Human Services, and the Environmental Protec-
tion Agency. 

‘‘(b) The study shall address the preparation 
of regulatory budgets. Such budgets shall in-
clude the presentation of the varying estimated 
levels of benefits that would be associated with 
the different estimated levels of costs with re-
spect to the regulatory alternatives under con-
sideration by the agency (or office within the 
agency). 

‘‘(c) The Director of the Office of Management 
and Budget shall include, in the accounting 
statement and associated report submitted to 
Congress for calendar year 2006 under section 
624 of the Treasury and General Government 
Appropriations Act, 2001 (as enacted into law by 
Public Law 106–554; 114 Stat. 2763A–161), a pres-
entation of the different levels of estimated reg-
ulatory benefits and costs with respect to the 
regulatory alternatives under consideration for 
one or more of the major regulatory programs of 
each of the agencies designated under sub-
section (a). 

‘‘(d) In the accounting statement and associ-
ated report submitted to Congress for calendar 
year 2009 under section 624 of the Treasury and 
General Government Appropriations Act, 2001 
(as so enacted), the Director of the Office of 
Management and Budget shall include a report 
on the study on regulatory budgeting. The re-
port shall— 

‘‘(1) assess the feasibility and advisability of 
including a regulatory budget as part of the an-
nual budget submitted under section 1105; 

‘‘(2) describe any difficulties encountered by 
the Office of Management and Budget and the 
participating agencies in conducting the study; 
and 

‘‘(3) recommend, to the extent the President 
considers necessary or expedient, proposed legis-
lation regarding regulatory budgets.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item: 

‘‘1120. Regulatory budgeting.’’. 

The CHAIRMAN pro tempore. No 
amendment to the committee amend-
ment is in order except those printed in 
part D of House Report 108–497. Each 
amendment may be offered only in the 
order printed in the report, by a Mem-
ber designated in the report, shall be 
considered read, shall be debatable for 
the time specified in the report, equal-
ly divided and controlled by the pro-
ponent and an opponent, shall not be 
subject to amendment, and shall not be 
subject to a demand for division of the 
question. 

b 1815 

It is now in order to consider amend-
ment No. 1 printed in part D of House 
Report 108–497. 

AMENDMENT NO. 1 OFFERED BY MR. OSE 

Mr. OSE. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN pro tempore (Mr. 
BEREUTER). The Clerk will designate 
the amendment. 

The text of the amendment is as fol-
lows: 

Amendment No. 1 offered by Mr. OSE: 
In section 5, insert ‘‘(a) PERMANENT 

AUTHORITY.—’’ before ‘‘The purpose’’. 
In section 5, strike paragraph (2) and the 

matter preceding subparagraph (A) of para-
graph (3) and insert the following: 

(2) in section 5, by striking ‘‘$5,200,000 for 
each of fiscal years 2000 through 2002’’ and in-
serting ‘‘$5,000,000 for each fiscal year begin-
ning after September 30, 2004’’; and 

(3) in section 6— 
Add at the end of section 5 the following: 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall take effect 90 days 
after the date of the enactment of this Act. 

In section 6, strike subsection (b) and re-
designate subsection (c) as subsection (b). 

In section 1120(d) of title 31, United States 
Code, as proposed to be added by section 6(b) 
(as so redesignated), in the matter preceding 
paragraph (1), insert after ‘‘Management and 

Budget’’ the following: ‘‘, after consultation 
with the Committees on the Budget and on 
Government Reform of the House of Rep-
resentatives and the Committees on the 
Budget and on Governmental Affairs of the 
Senate,’’. 

In section 1120 of title 31, United States 
Code, as proposed to be added by section 6(b) 
(as so redesignated), strike the closing 
quotation marks and second period at the 
end and insert the following: 

‘‘(e) The report on the study on regulatory 
budgeting required under subsection (d) shall 
also be submitted directly to the Commit-
tees on the Budget and on Government Re-
form of the House of Representatives and the 
Committees on the Budget and on Govern-
mental Affairs of the Senate.’’. 

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 645, the gen-
tleman from California (Mr. OSE) and a 
Member opposed each will control 5 
minutes. 

The Chair recognizes the gentleman 
from California (Mr. OSE). 

Mr. OSE. Mr. Chairman, I yield my-
self 1 minute. 

Mr. Chairman, this particular amend-
ment is technical in nature. It con-
forms the text that was sent over from 
the committee to the expectations of 
everybody here on the floor. Specifi-
cally, it changes the applicable dates. 
In section 5, it changes the effective 
date of the GAO requirement to 90 days 
after the date of enactment. It deletes 
the integration requirement of the 
budget and regulatory accounting 
statement, and it includes consultation 
with the Committee on the Budget and 
the Committee on Government Reform 
of the House and the Budget and Gov-
ernmental Affairs Committees in the 
Senate. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN pro tempore. Does 
anyone claim the time in opposition to 
the amendment? 

Mr. TIERNEY. Mr. Chairman, I claim 
the time in opposition; and though I 
rise to claim the time in opposition, we 
do not oppose the amendment. 

The CHAIRMAN pro tempore. With-
out objection, the gentleman from 
Massachusetts (Mr. TIERNEY) will con-
trol the time in oppostion. 

There was no objection. 
Mr. TIERNEY. Mr. Chairman, Con-

gress did create a 3-year pilot program 
in the Truth in Regulating Act, the so- 
called TIRA act, of 2000. That required 
the General Accounting Office to re-
port on economically significant rules, 
if asked by the chairman or the rank-
ing minority member. Authorization 
for funding was included in the bill; 
but, unfortunately, during the entire 3- 
year pilot program, Congress never ap-
propriated any money to fund the 
project. Because of this, the pilot pro-
gram never happened. 

The bill before us today would make 
this pilot project permanent, oddly 
enough. The amendment of the gen-
tleman from California (Mr. OSE) would 
provide authorization of $5 million 
each year to fund the project; but the 
General Accounting Office has said it 
would need $8 million in actual funds, 
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not just promised funds, in order to 
perform the extra work required in this 
provision. 

What the General Accounting Office 
really supports is making this provi-
sion a pilot project instead of making 
it permanent, which seems to make 
eminent sense, given the fact that the 
original pilot program was not able to 
be conducted. We should fund the pilot 
program and find out whether it even 
works before we make it permanent. 

Mr. Chairman, I submit for the 
RECORD a May 11, 2004, letter from the 
General Accounting Office comptroller, 
David Walker, to the ranking member, 
the gentleman from California (Mr. 
WAXMAN). In this letter, Mr. Walker 
writes, and I quote, ‘‘If Congress wants 
TIRA to continue, we believe it should 
do so as a pilot project rather than as 
permanent authority.’’ 

The entire letter is as follows, Mr. 
Chairman: 

UNITED STATES GENERAL 
ACCOUNTING OFFICE, 

Washington, DC, May 11, 2004. 
Hon. TOM DAVIS, 
Chairman, Committee on Government Reform, 

House of Representatives. 
DEAR MR. CHAIRMAN: The Truth in Regu-

lating Act of 2000 (TIRA), Pub. L. No. 106–312, 
114 Stat. 1248 (Oct. 17, 2000), became effective 
on January 15, 2001. (Codified at 5 U.S.C. § 801 
note.) TIRA contemplated a 3-year pilot 
project, during which GAO would perform 
independent evaluations of ‘‘economically 
significant’’ agency rules when requested by 
a chairman or ranking member of a com-
mittee of jurisdiction of either House of Con-
gress. The independent evaluation would in-
clude an evaluation of the agency’s analysis 
of the potential benefits, potential costs, and 
alternative approaches considered during the 
rulemaking proceeding. Under TIRA, GAO 
was required to report on our evaluations 
within 180 calendar days after we received a 
committee request. 

Section 6(b) of the Act, however, provided 
that the pilot project would continue only if, 
in each fiscal year, ‘‘a specific annual appro-
priation not less than $5,200,000 or the pro- 
rated equivalent thereof shall have been 
made for the pilot project.’’ Section 6(c) of 
the Act directed GAO to submit to Congress, 
before the conclusion of the 3-year period, ‘‘a 
report reviewing the effectiveness of the 
pilot project and recommending whether or 
not Congress should permanently authorize 
the pilot project.’’ During the 3-year period 
contemplated for the pilot project, Congress 
did not enact any specific appropriation to 
cover TIRA evaluations. The authority for 
the 3-year pilot project expired on January 
15, 2004. 

On June 11, 2003, Congressman Ose intro-
duced H.R. 2432 that, in section 5, would 
make TIRA’s pilot permanent. In August 
2003, GAO provided staff of Congressman Ose 
with amendments to H.R. 2432 to make clear 
that the same limitation enacted in TIRA 
would continue if H.R. 2432 was enacted, that 
is, GAO could not conduct any TIRA evalua-
tions without a specific appropriation en-
acted by Congress. (GAO’s proposed amend-
ment enclosed.) 

The GAO has conducted no TIRA evalua-
tion. Therefore, in our view, if Congress 
wants TIRA to continue, we believe it should 
do so as a pilot project rather than as a per-
manent authority. Moreover, we cannot sup-
port any proposal to make TIRA permanent, 
such as H.R. 2432, without the inclusion of 
language that makes clear that a specific ap-

propriation must be enacted before GAO can 
conduct TIRA reviews. In a recent GAO re-
port, we noted that the Office of Information 
and Regulatory Analysis within the Office of 
Management and Budget (OMB) has reviewed 
approximately 600 ‘‘economically signifi-
cant’’ rules a year since 1994. While realisti-
cally GAO would only be asked to review se-
lected rules, any expansion of GAO’s scope 
without additional dedicated resources 
would pose a serious problem for us, espe-
cially in light of what will likely be increas-
ing budgetary constraints. It would also 
likely serve to adversely affect our ability to 
provide the same level of service to the Con-
gress in connection with our existing statu-
tory authorities. 

TIRA evaluations will require a significant 
amount of resources that cannot be absorbed 
within, for example, GAO’s fiscal year 2004 
appropriation, given the substantial present 
workload at GAO, our current backlog of 
pending requests, and the anticipated need 
for contracting for specialized expertise to 
assist us in our evaluations of particular 
rules. Accordingly, we respectfully request 
that H.R. 24321 be amended to condition 
GAO’s obligation to conduct independent 
evaluations on the enactment of a separate 
and specific annual appropriation. To cover 
the cost of such work we propose an amend-
ment to H.R. 2432 authorizing an annual ap-
propriation of $8,000,000 for fiscal year 2005. 

Thank you for your consideration of this 
important matter. 

Sincerely yours, 
DAVID M. WALKER, 

Comptroller General of the United States. 
Enclosure. 

AMENDMENTS TO THE TRUTH IN LENDING 
REGULATING ACT 

Section 5 of Public Law 106–312 is amend-
ing by striking everything after the heading 
and inserting the following: 

(a) There are authorized to be appropriated 
to the General Accounting Office to carry 
out this Act $8,000,000 for fiscal year 2005. 

(b) For each fiscal year thereafter, there 
are authorized to be appropriated an amount 
equal to the prior fiscal year’s authorization 
plus an amount calculated by multiplying 
the prior year’s authorization by the change 
in the Consumer Price Index as prepared by 
the Department of Labor for that fiscal year. 

Section 6 of Public Law 106–312 is amended 
by striking subsection (b) and inserting the 
following new subsection (b): 

(b)(1) Absent a specific annual line item 
appropriation in the General Accounting Of-
fice’s appropriation for fiscal year 2005 of not 
less than $8,000,000 for this purpose, the Gen-
eral Accounting Office shall not conduct in 
fiscal year 2005 any independent evaluations 
as authorized by this Act. 

(2) Absent a specific annual line item ap-
propriation in the General Accounting Of-
fice’s appropriation for each fiscal year 
thereafter of not less than the amount au-
thorized for that fiscal year by section 5(b) 
for that purpose, the General Accounting Of-
fice shall not conduct in that fiscal year any 
independent evaluations as authorized by 
this Act. 

The underlying bill that we are con-
sidering has other problems also, Mr. 
Chairman, and I will mention those 
briefly. 

One is the provision that would re-
quire targeted agencies to participate 
in a study on regulatory budgeting. 
And I talked a little about this in the 
last session we had. An agency with a 
regulatory budget faces an arbitrary 
cap on how much its regulations can 
cost industry. The benefits of regula-

tion, such as saving lives or preventing 
injuries, are not even considered under 
such a regulatory budget. 

A study of regulatory budgeting may 
seem harmless enough, but it actually 
is not. It is one step down the path of 
regulatory budgeting that would be a 
step too far. The underlying bill re-
quires every agency to submit every 
year to the Office of Management and 
Budget the annual costs and benefits of 
all rules and paperwork, to the extent 
feasible, for the entire agency and 
every program. 

Mr. Chairman, I am concerned the 
committee report states this provision, 
and I quote, ‘‘requires Federal agencies 
to submit annual estimates of the costs 
and benefits associated with the Fed-
eral rules and paperwork for each of 
their agency programs.’’ 

We have not offered an amendment 
to strike this provision because the 
committee majority informed us before 
we considered the bill that this provi-
sion is not intended to require agencies 
to conduct any extra cost-benefit eval-
uation beyond that which they already 
prepare. Expanding the use of cost-ben-
efit analysis would divert resources 
from the work that agencies are sup-
posed to be doing to carry out their 
core missions, and it would not add 
value or improve the quality of deci-
sion-making in the regulatory process. 

I could go on, Mr. Chairman, with the 
problems in this bill; but the bottom 
line is this bill does nothing to improve 
the regulatory process and could, in 
fact, result in a worsening of the regu-
latory process. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OSE. Mr. Chairman, I yield 21⁄2 
minutes to the gentleman from Con-
necticut (Mr. SHAYS). 

Mr. SHAYS. Mr. Chairman, I rise 
today in support of the amendment of 
the gentleman from California (Mr. 
OSE) and his bill, the Paperwork and 
Regulatory Improvements Act, and 
thank his staff as well for the fine 
work they have done. This legislation 
is a needed addition and an improve-
ment of existing law. H.R. 2432 would 
increase the transparency and effec-
tiveness of government and lessen the 
burden associated with taxation-re-
lated paperwork for small businesses. 

In 1980, the Congress passed the Pa-
perwork Reduction Act, which estab-
lished the Office of Information and 
Regulatory Affairs. The principal re-
sponsibility of this office is to reduce 
the paperwork burden from Federal 
regulations on the American public. 
The burden is considerable. 

According to a 2001 study, Americans 
spend an estimated $843 billion annu-
ally to comply with Federal regula-
tions. It is our responsibility as Mem-
bers of Congress to review the new 
agency rules and regulations. Most im-
portantly, it is our duty to find ways to 
reduce red tape. In order to fulfill this 
responsibility, Congress needs detailed 
information on the costs and benefits 
associated with each regulation. The 
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Paperwork and Regulatory Improve-
ments Act would ensure this informa-
tion is provided to Congress. 

H.R. 2432 would do three things. It 
would require the Office of Manage-
ment and Budget to seek agency input 
for its annual regulatory accounting 
report to Congress; permanently fund 
an independent regulatory analysis 
function within the General Account-
ing Office; and authorize OMB to des-
ignate at least three agencies to con-
duct a 2-year study on regulatory budg-
eting. 

Based on the results of this study, 
OMB will report to Congress on the fea-
sibility of regulatory budgeting. We 
can then determine if it is a useful tool 
for managing regulatory burdens on 
the public. 

Finally, this legislation addresses the 
challenges small businesses face with 
regard to the paperwork burden. Small 
businesses spend an extremely dis-
proportionate amount of resources, 
time, and money on compliance with 
regulations. The largest share, almost 
80 percent of the paperwork, is tax-
ation-related paperwork. 

H.R. 2432 would require the OMB and 
the Internal Revenue Service to jointly 
develop specific solutions to reduce the 
paperwork burden on small businesses. 
It is time Congress paid attention to 
this pressing problem. 

Mr. Chairman, I would like to urge 
all of my colleagues here today to sup-
port this sound piece of legislation. 

Mr. OSE. Mr. Chairman, might I in-
quire how much time remains. 

The CHAIRMAN pro tempore. The 
gentleman from California (Mr. OSE) 
has 11⁄2 minutes remaining, and the 
gentleman from Massachusetts (Mr. 
TIERNEY) has 2 minutes remaining. 

Mr. OSE. If I understand correctly, 
the gentleman from Massachusetts has 
the right to close on this? It is my 
amendment. 

The CHAIRMAN pro tempore. The 
gentleman from California, as the pro-
ponent of the amendment for which 
there is no opposition, has the right to 
close. 

Mr. TIERNEY. Mr. Chairman, I yield 
myself such time as I may consume, 
and I will just use the couple of re-
maining moments to talk about some-
thing that both of the last speakers 
raised. 

I think it is important to note that 
while we are all concerned about paper-
work burdens, especially on small busi-
nesses, the Internal Revenue Service 
accounts for more paperwork than any 
other Federal agency. It is 81 percent 
of the total paperwork hours. In con-
trast, the Environmental Protection 
Agency only accounts for 1.8 percent of 
Federal paperwork burden; the Depart-
ment of Labor, including OSHA, only 
accounts for 2 percent of the Federal 
paperwork burden. So, again, we get 
back to the point that if we really 
want to do something about this, we 
could look at the tax bills that were 
passed by this administration which in-
creased the paperwork burden 290 mil-

lion hours in one year and 570 million 
in another year and continue to be 
going at a record pace. 

We should be concerned about that, 
and we should be concerned again 
about the regulatory budget aspect 
that is being suggested in this bill. 
Again, it does not do enough to take 
care of the issue of regulations needing 
to be in place to save lives, to prevent 
injuries, to protect our environment, 
or to improve homeland security. All of 
those things must be factored in every 
bit as much as the dollar cost. And this 
whole idea of regulatory budgeting 
would not allow for that. It would in 
that sense be counterproductive and 
against the interests of the American 
people. 

Mr. Chairman, I yield back the bal-
ance of my time. 

Mr. OSE. Mr. Chairman, I yield my-
self the balance of my time. 

Regarding the amendment at the 
desk, it is a technical amendment. It 
conforms to the actual writing of the 
bill reported from the committee to 
the representations we have made here 
on the floor. 

I thank the gentleman from Massa-
chusetts for his kind remarks on the 
amendment, and I urge its passage. 

Mr. Chairman, I yield back the bal-
ance of my time. 

The CHAIRMAN pro tempore. The 
question is on the amendment offered 
by the gentleman from California (Mr. 
OSE). 

The amendment was agreed to. 
The CHAIRMAN pro tempore. It is 

now in order to consider amendment 
No. 2 printed in part D of House Report 
108–497. 

AMENDMENT NO. 2 OFFERED BY MR. WAXMAN 
Mr. WAXMAN. Mr. Chairman, I offer 

an amendment. 
The CHAIRMAN pro tempore. The 

Clerk will designate the amendment. 
The text of the amendment is as fol-

lows: 
Amendment No. 2 offered by Mr. WAXMAN: 
Add at the end the following new title: 

TITLE II—COMMISSION ON 
POLITICIZATION OF SCIENCE IN THE 
REGULATORY PROCESS 

SEC. 201. ESTABLISHMENT OF COMMISSION. 
There is established in the legislative 

branch the Independent Commission on 
Politicization of Science in the Regulatory 
Process (in this Act referred to as the ‘‘Com-
mission’’). 
SEC. 202. DUTIES. 

The Commission shall carry out the fol-
lowing duties: 

(1) Examine and evaluate executive branch 
regulatory activities and associated deci-
sions to determine the extent to which polit-
ical considerations have undermined the 
quality and use of science. As part of this ex-
amination and evaluation, the Commission 
shall consider the regulatory activities and 
associated decisions listed in— 

(A) ‘‘Politics and Science in the Bush Ad-
ministration,’’ an August 2003 report pre-
pared by the minority staff of the Committee 
on Government Reform of the House of Rep-
resentatives; and 

(B) ‘‘Scientific Integrity in Policy-
making,’’ a March 2004 report prepared by 
the Union of Concerned Scientists, which 

was accompanied by a statement of concern 
signed by 20 Nobel Laureates and other dis-
tinguished scientists. 

(2) Report to Congress and the President 
on its findings and conclusions, as well as 
make recommendations to Congress and the 
President on measures that can be taken to 
enhance the integrity of science in executive 
branch regulatory activities and associated 
decisions. 

SEC. 203. COMPOSITION OF COMMISSION. 

(a) MEMBERS.—The Commission shall be 
composed of 10 members, of whom— 

(1) 1 member shall be appointed by the 
President, who shall serve as chairman of 
the Commission; 

(2) 1 member shall be jointly appointed by 
the minority leader of the Senate and the 
minority leader of the House of Representa-
tives, who shall serve as vice chairman of the 
Commission; 

(3) 2 members shall be appointed by the 
majority leader of the Senate; 

(4) 2 members shall be appointed by the 
Speaker of the House of Representatives; 

(5) 2 members shall be appointed by the mi-
nority leader of the Senate; and 

(6) 2 members shall be appointed by the mi-
nority leader of the House of Representa-
tives. 

(b) QUALIFICATIONS; INITIAL MEETING.— 
(1) NONGOVERNMENTAL APPOINTEES.—An in-

dividual appointed to the Commission may 
not be an officer or employee of the Federal 
Government or any State or local govern-
ment. 

(2) OTHER QUALIFICATIONS.—Individuals 
that shall be appointed to the Commission 
should be prominent United States citizens, 
with national recognition and significant 
depth of experience in scientific professions, 
governmental service, and public adminis-
tration. 

(3) DEADLINE FOR APPOINTMENT.—All mem-
bers of the Commission shall be appointed 
within 45 days following the enactment of 
this Act. 

(4) MEETINGS.—The Commission shall meet 
and begin the operations of the Commission 
as soon as practicable. After its initial meet-
ing, the Commission shall meet upon the call 
of the chairman or a majority of its mem-
bers. 

(c) QUORUM; VACANCIES.—Six members of 
the Commission shall constitute a quorum. 
Any vacancy in the Commission shall not af-
fect its powers, but shall be filled in the 
same manner in which the original appoint-
ment was made. 

(d) CONFLICTS OF INTEREST.—Each member 
appointed to the Commission shall submit a 
financial disclosure report pursuant to the 
Ethics in Government Act of 1978, notwith-
standing the minimum required rate of com-
pensation or time period employed. 

SEC. 204. POWERS OF COMMISSION. 

(a) HEARINGS AND EVIDENCE.—The Commis-
sion or, on the authority of the Commission, 
any subcommittee or member thereof, may, 
for the purpose of carrying out this title, 
hold such hearings and sit and act at such 
times and places, take such testimony, re-
ceive such evidence, and administer such 
oaths as the Commission or such designated 
subcommittee or designated member may 
determine advisable. 

(b) CONTRACTING.—The Commission may, 
to such extent and in such amounts as are 
provided in appropriation Acts, enter into 
contracts to enable the Commission to dis-
charge its duties of this Act. 

(c) INFORMATION FROM FEDERAL AGEN-
CIES.— 
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(1) IN GENERAL.—The Commission may se-

cure directly from any executive depart-
ment, bureau, agency, board, commission, of-
fice, independent establishment, or instru-
mentality of the Federal Government, infor-
mation, suggestions, estimates, and statis-
tics for the purposes of this Act. Each de-
partment, bureau, agency, board, commis-
sion, office, independent establishment, or 
instrumentality shall, to the extent author-
ized by law, furnish such information, sug-
gestions, estimates, and statistics directly to 
the Commission, upon request made by the 
chairman, the chairman of any sub-
committee created by a majority of the 
Commission, or any member designated by a 
majority of the Commission. 

(2) RECEIPT, HANDLING, STORAGE, AND DIS-
SEMINATION.—Information shall only be re-
ceived, handled, stored, and disseminated by 
members of the Commission and its staff 
consistent with all applicable statutes, regu-
lations, and Executive Orders. 

(d) ASSISTANCE FROM FEDERAL AGENCIES.— 
(1) GENERAL SERVICES ADMINISTRATION.— 

The Administrator of General Services shall 
provide to the Commission on a reimburs-
able basis administrative support and other 
services for the performance of the Commis-
sion’s functions. 

(2) OTHER DEPARTMENTS AND AGENCIES.—In 
addition to the assistance prescribed in para-
graph (1), departments and agencies of the 
United States may provide to the Commis-
sion such services, funds, facilities, staff, and 
other support services as they may deter-
mine advisable and as may be authorized by 
law. 

(e) GIFTS.—The Commission may accept, 
use, and dispose of gifts or donations of serv-
ices or property. 

(f) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as de-
partments and agencies of the United States. 
SEC. 205. STAFF OF COMMISSION. 

(a) IN GENERAL.— 
(1) APPOINTMENT AND COMPENSATION.—The 

chairman, in consultation with vice chair-
man, in accordance with rules agreed upon 
by the Commission, may appoint and fix the 
compensation of a staff director and such 
other personnel as may be necessary to en-
able the Commission to carry out its func-
tions, without regard to the provisions of 
title 5, United States Code, governing ap-
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, except that no rate of 
pay fixed under this subsection may exceed 
the equivalent of that payable for a position 
at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

(2) PERSONNEL AS FEDERAL EMPLOYEES.— 
(A) IN GENERAL.—The staff director and 

any personnel of the Commission who are 
employees shall be employees under section 
2105 of title 5, United States Code, for pur-
poses of chapters 63, 81, 83, 84, 85, 87, 89, and 
90 of that title. 

(B) MEMBERS OF COMMISSION.—Subpara-
graph (A) shall not be construed to apply to 
members of the Commission. 

(b) DETAILEES.—Any Federal Government 
employee may be detailed to the Commission 
without reimbursement from the Commis-
sion, and such detailee shall retain the 
rights, status, and privileges of his or her 
regular employment without interruption. 

(c) CONSULTANT SERVICES.—The Commis-
sion is authorized to procure the services of 
experts and consultants in accordance with 
section 3109 of title 5, United States Code, 
but at rates not to exceed the daily rate paid 
a person occupying a position at level IV of 

the Executive Schedule under section 5315 of 
title 5, United States Code. 
SEC. 206. COMPENSATION AND TRAVEL EX-

PENSES. 
(a) COMPENSATION.—Each member of the 

Commission may be compensated at a rate 
not to exceed the daily equivalent of the an-
nual rate of basic pay in effect for a position 
at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code, for 
each day during which that member is en-
gaged in the actual performance of the du-
ties of the Commission. 

(b) TRAVEL EXPENSES.—While away from 
their homes or regular places of business in 
the performance of services for the Commis-
sion, members of the Commission shall be al-
lowed travel expenses, including per diem in 
lieu of subsistence, in the same manner as 
persons employed intermittently in the Gov-
ernment service are allowed expenses under 
section 5703(b) of title 5, United States Code. 
SEC. 207. REPORTS OF COMMISSION; TERMI-

NATION. 
(a) INTERIM REPORTS.—The Commission 

may submit to Congress and the President 
interim reports containing such findings, 
conclusions, and recommendations for cor-
rective measures as have been agreed to by a 
majority of Commission members. 

(b) FINAL REPORT.—Not later than 18 
months after the date of the enactment of 
this Act, the Commission shall submit to 
Congress and the President a final report 
containing such findings, conclusions, and 
recommendations for corrective measures as 
have been agreed to by a majority of Com-
mission members. 
SEC. 208. TERMINATION. 

(a) IN GENERAL.—The Commission, and all 
the authorities of this Act, shall terminate 
60 days after the date on which the final re-
port is submitted under subsection (b). 

(b) ADMINISTRATIVE ACTIVITIES BEFORE 
TERMINATION.—The Commission may use the 
60-day period referred to in paragraph (1) for 
the purpose of concluding its activities, in-
cluding providing testimony to committees 
of Congress concerning its reports and dis-
seminating the final report. 
SEC. 209. FUNDING. 

(a) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated funds 
not to exceed $5,000,000 for purposes of the 
activities of the Commission under this Act. 

(b) DURATION OF AVAILABILITY.—Amounts 
made available to the Commission under 
subsection (a) shall remain available until 
the termination of the Commission. 

At the end of section 2, insert the fol-
lowing: 

TITLE I—AMENDMENTS RELATING TO 
PAPERWORK REDUCTION 

Redesignate sections 3, 4, 5, and 6 as sec-
tions 101, 102, 103, and 104, respectively. 

The CHAIRMAN pro tempore. Pursu-
ant to House Resolution 645, the gen-
tleman from California (Mr. WAXMAN) 
and a Member opposed each will con-
trol 10 minutes. 

The Chair recognizes the gentleman 
from California (Mr. WAXMAN). 

Mr. WAXMAN. Mr. Chairman, I yield 
myself 4 minutes of debate time. 

H.R. 2432, the bill that is before us 
today, is intended to improve the way 
that Federal agencies create and im-
plement regulations, but in its current 
form this legislation will do nothing to 
address the most serious threat to the 
integrity of the regulatory process: po-
litical interference with science. 

Without good science for policy-
makers, we cannot make the best pol-

icy judgments. We as policymakers or 
the regulatory agencies need good 
science, science that has not been 
interfered with by politicians. That is 
why the gentleman from Massachu-
setts (Mr. TIERNEY) and I are offering 
this amendment to establish an inde-
pendent commission to investigate 
whether science is being politicized and 
to make recommendations to Congress 
to protect scientific integrity. 

This amendment responds to the con-
cerns of the scientific community. 
Twenty Nobel Laureates, major sci-
entific organizations, and leading sci-
entific and medical journals have pro-
tested a pattern of political inter-
ference with science by the Bush ad-
ministration. This pattern has involved 
gagging scientists, suppressing re-
search, and rewriting reports to elimi-
nate scientific answers that conflict 
with the administration’s political or 
ideological agenda. It has also involved 
misleading the public and Congress on 
key scientific facts, manipulating per-
formance measures for ideologically fa-
vored programs, and stacking advisory 
committees, scientific advisory com-
mittees stacked with people who will 
come up with the right political an-
swer. 

The Bush administration’s inter-
ference with science has undermined 
efforts to protect the public’s health, 
safeguard the environment, and even 
provide accurate information about the 
war on terrorism. We have a report 
that we have prepared called ‘‘Politics 
and Science in the Bush Administra-
tion,’’ and it goes through a whole pat-
tern of interference with scientific de-
cisions. 

We have heard about the interference 
with scientific research at the National 
Institutes of Health. We have heard 
about suppression of information where 
the environmental scientist wanted to 
talk about the global warming issue, 
but their report was taken out of the 
overall category of information about 
environmental problems in this coun-
try. We know that this administration 
favors the kinds of programs that 
would talk about abstinence for sex for 
teenagers, and they do not want to 
really talk about some of the other 
programs that have a broader perspec-
tive, including family planning. 

But even in the last couple of days, 
we have another example where we 
even are seeing that accurate informa-
tion that is needed for us to have about 
the war on terrorism is being stopped. 
The State Department did a report on 
patterns of global terrorism; and ac-
cording to the report, terrorist attacks 
fell to a record low in 2003. At the press 
conference releasing the report, Deputy 
Secretary Armitage said: ‘‘You will 
find in these pages clear evidence that 
we are prevailing in the fight.’’ 

b 1830 

But this is a fabrication resulting 
from manipulation of the data. In fact, 
significant terrorist attacks reached a 
20-year high in 2003. It is deplorable 

VerDate May 04 2004 03:32 May 19, 2004 Jkt 029060 PO 00000 Frm 00062 Fmt 4634 Sfmt 0634 E:\CR\FM\A18MY7.061 H18PT1



CONGRESSIONAL RECORD — HOUSE H3157 May 18, 2004 
that this administration would manip-
ulate data to make it seem like ter-
rorism is less a threat than ever when, 
in reality, the very opposite is true. 

I ask my colleagues today to join me 
in supporting this amendment. It is 
supported by a wide range of groups, 
including the League of Conservation 
Voters, Planned Parenthood, and the 
Union of Concerned Scientists. 

Respect for evidence and the sci-
entific process is not a partisan issue. I 
urge that we take the responsible step 
of supporting an independent bipar-
tisan commission to investigate the 
politicization of science and restore 
scientific integrity across the Federal 
Government. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. OSE. Mr. Chairman, I claim the 
time in opposition to the amendment. 

The CHAIRMAN pro tempore (Mr. 
BEREUTER). The Chair recognizes the 
gentleman from California (Mr. OSE) 
for 10 minutes. 

Mr. OSE. Mr. Chairman, I yield my-
self such time as I may consume. 

Mr. Chairman, this is not the first 
iteration of this amendment we have 
seen. We also saw this in committee. 
While I would describe its purpose as 
well-meaning and well-intended, my 
position in the committee and my posi-
tion today are the same, and that is 
that this piece of legislation dealing 
with regulatory processes and paper-
work burden is not the proper vehicle 
to establish a commission dealing with 
the quality of science that this or any 
other administration might otherwise 
wish to entertain. 

I would ask the gentleman from Cali-
fornia (Mr. WAXMAN) just for clarifica-
tion. The amendment mentions a re-
port dated August 2003, and yet I have 
a copy here that is updated November 
13. Might I inquire as to which report 
we are working off of? 

Mr. WAXMAN. Mr. Chairman, will 
the gentleman yield? 

Mr. OSE. I yield to the gentleman 
from California. 

Mr. WAXMAN. Mr. Chairman, the 
August report was updated on Novem-
ber 13, 2003. They are practically iden-
tical reports. 

Mr. OSE. Mr. Chairman, are we work-
ing off the August report or the No-
vember report? 

Mr. WAXMAN. Whatever the amend-
ment provides. It does not make too 
much difference. It is the same report 
with the same substance outlining the 
political interference with science by 
the Bush administration. 

Mr. OSE. Mr. Chairman, reclaiming 
my time, regardless of the date, I 
would still register my opposition on 
the basis that this regulatory process 
and paperwork reduction legislation is 
not the vehicle by which we should 
properly discuss the quality of science 
that this or any other administration 
might wish to use in the deliberative 
decisions that they make. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Michigan (Mr. 
SMITH). 

Mr. SMITH of Michigan. Mr. Chair-
man, I would suggest this kind of par-
tisan language would not be appro-
priate in any legislation. 

I assume the goal of the gentleman 
from California (Mr. WAXMAN) is not to 
politicize science and research, yet I 
respectfully suggest that is what this 
amendment does. And the comments of 
the gentleman on the floor were sort of 
blasting the Bush administration for 
some of the things that they have 
done. 

I am chairman of the Subcommittee 
on Research, and the gentlewoman 
from Texas (Ms. EDDIE BERNICE JOHN-
SON) is the ranking member of that 
subcommittee. In fact, all of the mem-
bers on that committee, Republicans 
and Democrats, and on the full Com-
mittee on Science work very diligently 
to not politicize what we are doing in 
science and research in this country. 

This amendment requires that a com-
mission be created to study the 
politicization of science by the Bush 
administration. What we all sort of 
agree is, politicizing this is what we 
are doing with this amendment. I urge 
my colleagues, I urge the Democrats 
not to start, even though it is an elec-
tion year and we are approaching the 
election, not to start politicizing. 

We have references to the Committee 
on Government Reform. Regardless of 
whether it is an August or November 
date, it is a minority staff report that 
the majority had nothing to do with, 
and it is directing the commission in 
this amendment. And by the way, this 
amendment, as I count the pages, a 10- 
page amendment in a 9-page bill, other-
wise directs this new commission to 
take the minority report and study 
that report that bashes the Bush ad-
ministration. 

The sponsor references the Union of 
Concerned Scientists and their report; 
and the Union of Concerned Scientists, 
with all due respect, is a left-wing or-
ganization which has been bashing the 
Bush administration for the last 2 
years. 

So I think we need to be very careful 
of not politicizing what we are doing in 
science and research in this country 
and in this Congress. 

On the Union of Concerned Sci-
entists, Mr. Marburger, the scientific 
adviser for the President, informs me 
that they have studied and reacted to 
every point of suggested criticism in 
that report. If there is additional re-
view of the gentleman’s minority re-
port, I would be glad to instigate it in 
our Subcommittee on Research because 
I think it is important that we do not 
politicize. But it seems to me, and I 
would respectfully and humbly suggest 
that passing this amendment does just 
that, it politicizes by creating a com-
mission that bashes the Bush adminis-
tration. 

Mr. WAXMAN. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, I would like to point 
out that science has already been po-
liticized by the Bush administration, 

and that is what our report has pointed 
out. This report was favorably received 
in the leading scientific journal Na-
ture. It was cited dozens of times in 
scientific and medical literature, in-
cluding the New England Journal of 
Medicine and Science. 

The issue that we pointed out is 
named the fifth most important story 
of 2003 by Discover magazine. When we 
point out how the Bush administration 
has politicized science, we are accused 
of being supporters of left-wing organi-
zations and we should not politicize 
science. 

Let us get an independent, bipartisan 
commission to review whether science 
has been manipulated and distorted 
and otherwise subjected to political 
pressures by this administration. 

Mr. OSE. Mr. Chairman, I yield 3 
minutes to the gentleman from Geor-
gia (Mr. GINGREY). 

Mr. GINGREY. Mr. Chairman, I have 
in my hand this ‘‘Dear Colleague’’ let-
ter, one of several, actually, from the 
gentleman from California (Mr. WAX-
MAN). This one is titled ‘‘Keep Science 
Out of the ‘Political and Ideological 
Shredder.’ ’’ It goes on to quote articles 
in several newspapers, including my 
own, the Atlanta Journal-Constitution. 

This is what the Atlanta Journal- 
Constitution said about this President. 
On the political censoring of a report 
on health care disparities, the Atlanta 
Journal-Constitution concluded that, 
to paraphrase rhythm and blues legend 
Sam Cooke, top aides in the Bush ad-
ministration do not know much biol-
ogy, and I am old enough to remember 
that song, I did not know much about 
trigonometry, or the French he took, 
but he did know that 1 and 1 is 2. The 
Atlanta Journal-Constitution very con-
veniently left that part of the verse 
out, that he did know 1 and 1 is 2. 

That cuts right to the matter. All of 
these rules and regulations and all of 
this science they are talking about and 
the politicization of it, what we are 
talking about is having rules and regu-
lations based on good science that 
makes sense. We hear from the other 
side and some of the Members who are 
supporting this amendment this whole 
spring, talking about outsourcing of 
jobs and all of the jobs that are lost by 
this administration over the last 3 
years; and they conveniently forget 
that we are losing a lot of jobs because 
of these burdensome rules and regula-
tions, many of which, as Sam Cooke 
knew years ago when he wrote that 
song, could be a little bit nonsensical. 

But he did know 1 and 1 is 2, and that 
is what this President and this admin-
istration knows, and that is why this 
bill, H.R. 2432, is a good one and that is 
why this Waxman-Tierney amendment 
is a bad one. 

The Waxman amendment would not 
result in paperwork reduction or regu-
latory improvement. The amendment 
is purely a political attack on the Bush 
administration and asserts that polit-
ical considerations have undermined 
the quality and use of science. 
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Listen to what President Bush’s 

science adviser, Dr. Marburger, re-
cently stated, ‘‘The President believes 
that policies should be made with the 
best and most complete information 
possible and expects his administration 
to conduct its business with integrity 
and in a way that fulfills that belief.’’ 

Mr. Chairman, this is a good bill and 
it is a bad amendment. I stand to op-
pose the amendment and support the 
bill. 

Mr. WAXMAN. Mr. Chairman, I yield 
3 minutes to the gentleman from Mas-
sachusetts (Mr. TIERNEY). 

Mr. TIERNEY. Mr. Chairman, I am 
always amazed to see how frightening 
it is for our colleagues to be confronted 
with a nonpartisan study, and that 
would be by a commission that was ap-
pointed by the President and by mem-
bers of that party and members of this 
party. 

One of the speakers talked about this 
being political and partisan. Basically, 
we are in an atmosphere here that is 
political by nature. It is our obligation, 
if the President is putting a twist onto 
different regulations and either avoid-
ing their implementation or manipu-
lating them and missing science alto-
gether, our obligation is to make sure 
this is set right; and a commission 
should look at it to make sure that all 
regulations are either enforced or im-
plemented based on good, hard science 
and not ideology and politics, as many 
are accusing the President of doing. 

We should not stop with the Atlanta 
Journal-Constitution. We should go on 
to the New York Times that editorial-
ized that ‘‘the administration belittled, 
misrepresented, altered, or quashed 
multiple reports suggesting a clear 
link between greenhouse gas emissions 
and the burning of fossil fuels like coal 
and oil.’’ 

The Chattanooga Free Press wrote 
that ‘‘the Bush administration has ele-
vated its political agenda, ideology and 
vested interests over substantive sci-
entific concerns about the environ-
mental and health consequences of its 
policies.’’ 

Citing the manipulation of data on 
caribou in the ANWR and the firing of 
qualified experts from a lead poisoning 
advisory committee, the Boston Globe 
concluded ‘‘at a time when so many 
issues are grounded in laboratory or 
field work, this corrupting of scientific 
evidence misinforms lawmakers and 
the public and could make scientists 
unwilling to work for the govern-
ment.’’ 

And the Philadelphia Inquirer con-
cluded that ‘‘the Bush administration 
is risking public trust in vital govern-
ment agencies by putting scientific 
findings through a political and ideo-
logical shredder.’’ 

The Kansas City Star declared that 
‘‘it is time for a thorough review.’’ 

So it is not just the Democratic 
Party over here. I would assume there 
are members in the Republican Party 
who are sensible enough to want to 
have a good analysis of this done, and 

want to put aside all of the political 
shenanigans of this administration. 

Across the country, editorial page 
after editorial page acknowledges this 
is the most political White House we 
have ever had on these issues; and ev-
erybody wants it to stop, stop taking 
these regulations and manipulating 
them to say something that is not true 
or accurate. Let us get the science 
right. 

This is the perfect bill for this to be 
brought forward in. We are talking 
about regulations, and it is imperative 
that regulations are implemented in a 
proper way based on scientific evidence 
and not politics. 

This White House has politicized 
this, not this party. I would think my 
colleagues on the other side of the 
aisle, if they have a shred of desire to 
see the integrity of this institution 
maintained, would join us and vote for 
this amendment. 

Mr. OSE. Mr. Chairman, I yield 1 
minute to the gentleman from North 
Carolina (Mr. HAYES). 

Mr. HAYES. Mr. Chairman, I thank 
the gentleman from California (Mr. 
OSE) for this vital legislation, and I 
rise in support of the gentleman’s ef-
fort to reduce the paperwork and the 
regulatory costs that do not provide 
health, protection and safety for people 
in America today. 

There is $843 billion that could be 
used to grow this economy, to create 
jobs, to do the things that our workers 
need. We have to get this study out of 
the way so we can do the right thing 
and make sure that the regulations we 
have are transparent, they can be seen 
by the people that write them, that are 
impacted by them, and make sure that 
these regulations do what they are in-
tended to do, not sap the economy, not 
cut jobs. 

I support the bill. 

b 1845 

Mr. WAXMAN. Mr. Chairman, I yield 
myself the balance of my time. 

There is no transparency when this 
administration appoints people to a 
lead poisoning scientific committee 
and puts a person on who represents 
the industry point of view, comes right 
from the industry, and then comes in 
and recommends a level of lead that is 
harmful to kids. 

It is not transparency when ref-
erences to global warming are taken 
out at the insistence of the White 
House, the EPA administrator is forced 
to drop it out of his or her analysis of 
overall problems. 

It is not transparency when we have 
Web sites that say to women, you 
should worry about having an abortion 
because it could lead to breast cancer 
when there is no scientific basis for it. 

What we have is continuous inter-
ference in scientific decisions by the 
political people in this administration. 

We need to respond to the concerns 
that have been raised by 20 Nobel lau-
reates, by Science Magazine, Nature 
Magazine, New England Journal of 

Medicine, leading scientific organiza-
tions, including the American Acad-
emy For the Advancement of Science, 
by making sure that we have good sci-
entific data, not politicized scientific 
data. 

We are calling for a bipartisan com-
mission to examine this politicization 
of science that we are now seeing so 
frequently by this administration, so 
that we can stop it and let the policy-
makers make the decision based on 
good science. 

Our country is losing its edge as a 
leader in science because scientists do 
not want to work in an atmosphere 
where an administration wants to just 
do favors for the right-wing religious 
extremists who want to stop science 
that might offend their notions of what 
they think is appropriate. And they do 
not want to work for an administration 
in the scientific area where industry 
groups that reward this administration 
with campaign contributions are re-
warded by having the science distorted 
to suit their needs. 

I ask for support for the amendment. 
Mr. OSE. Mr. Chairman, I yield my-

self the balance of my time. 
I just want to reiterate my rationale 

for not supporting the amendment. If 
my colleagues look at the amendment, 
it refers to a report put out by the mi-
nority staff entitled ‘‘Politics and 
Science in the Bush Administration.’’ 
We have not had that report vetted. It 
was issued by the minority staff. There 
has been no input by the majority staff 
or review. 

I daresay that that would be a very, 
very dangerous template to set for this 
Congress, because who knows what 
other committees might adopt major-
ity or minority reports and then just 
jam them down the other side’s throat. 

I would urge my colleagues to oppose 
this amendment and instead seek to 
have it discussed under the purview of 
the Committee on Science. This par-
ticular piece of legislation dealing with 
regulatory process and paperwork re-
duction is not the vehicle that should 
properly deal with this issue. This may 
well be a very serious issue, but this is 
not the vehicle where it should prop-
erly be discussed. 

I urge my colleagues to vote ‘‘no’’ on 
the amendment. 

Mr. TOM DAVIS of Virginia. Mr. Chairman, 
I rise in opposition to this amendment. We had 
a very similar measure at the committee mark-
up and defeated it there. 

The amendment is supposed to create an 
expert commission to study the politicization of 
science and make recommendations for how 
to protect science in the regulatory process 
from political and ideological manipulation and 
interference. 

The problem with a commission like this is 
it is designed to find a problem and highlight 
it. Whether the problem is real or serious the 
commission fails if it finds nothing at all. 

This is the kind of unfair fishing expedition 
that can only harm and destroy public faith in 
the Federal rulemaking process. 

Even worse than being unnecessary, the 
commission is expensive and duplicative, and 
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its powers are questionable. It will cost $5 mil-
lion. The commission will also duplicate the 
work of the permanent congressional office of 
regulatory affairs the base bill creates. And, 
the commission would have the authority to 
enter into contracts, but it is unclear if such 
contracts could be awarded without any com-
petition. Certainly my colleague didn’t intend to 
provide sole source authority to the commis-
sion. 

There is no question that the Bush adminis-
tration is surpassing previous administrations 
in its commitment to good science. Under this 
administration, OMB has issued the first infor-
mation quality guidelines that establish rig-
orous quality standards for using science 
when developing regulations. 

Mr. Chairman, it does not make sense to 
fund an unneeded commission with a pre-
determined finding that will misrepresent the 
good work of this administration. I’m opposed 
to this amendment and I ask that all Members 
vote to defeat it. 

Mr. MARKEY. Mr. Chairman, I rise in sup-
port of the gentlemen’s amendment. 

Knowledge is power, or as Francis Bacon 
used to say ‘‘Nam et ipsa scientia potestas 
est.’’ Bacon inspired both this observation and 
what we have come to know as the scientific 
method, the underpinning of modern science. 
Whatever the inspiration for his famous quote, 
it appears that from the very beginning, 
science and politics mixed. 

Here in Congress we rely on scientists to in-
form policy, since the term congressional ‘‘ex-
pert’’ is really an oxymoron—like ‘‘Jumbo 
Shrimp’’ or ‘‘Jobless Recovery.’’ Scientists tell 
us whether Yucca Mountain can be used to 
safely store nuclear waste for a hundred thou-
sand years, how fast global warming is occur-
ring, and whether therapeutic cloning is pos-
sible. 

Unfortunately, the Bush administration has 
taken its relentless drive to weaken the envi-
ronmental regulations of this country to a 
whole new level, and it has politicized the sci-
entific process in a way we haven’t seen since 
Galileo was tried and jailed by the Inquisition. 

Lead is one of the most dangerous and po-
tent toxins to the brains of young children. A 
year and a half ago, I learned that the Bush 
administration had rejected the CDC staff 
nominations of three renowned scientists to its 
Advisory Panel on Preventing Childhood Lead 
Poisoning. In their place, individuals with clear 
ties to the lead industry were nominated—in-
cluding one who had actually been nominated 
by the lead industry, and another who was an 
expert witness for the lead industry, testifying 
that lead posed very little health risk in law-
suits brought against it. Clearly, the lead in-
dustry was unhappy with the CDC panel, 
which was considering revising the safe blood 
lead levels downward. So it decided to per-
form a little policy alchemy by compromising 
the advisory committee process. I tried to 
head it off by issuing a report entitled ‘‘Turning 
Lead into Gold: How the Bush Administration 
is Poisoning the Lead Advisory Committee at 
the CDC.’’ While one of the nominees admit-
ted her conflict of interest and bowed out, the 
other industry nominees serve on that panel 
today. 

The lead industry seems to have gotten its 
way for now. This same committee just re-
cently decided not to lower the lead level of 
concern, despite a clear finding by a CDC 
working group that there are adverse health 
effects at the lower level. 

To add insult to injury, the President is pro-
posing a $35 million cut in funds for lead 
abatement in low-income homes. In the face 
of significant national drinking water needs—il-
lustrated by the shocking revelations of ex-
tremely high lead levels in the Washington, 
DC, water—the President’s budget also pro-
poses to cut water quality funding by $822 mil-
lion. This all adds up to a policy that counts 
politics more than all of the science on the ad-
verse effects of lead on young children. 

Vote ‘‘yes’’ on the Waxman-Tierney amend-
ment to restore integrity to the government’s 
scientific process. 

The CHAIRMAN pro tempore (Mr. 
BEREUTER). The question is on the 
amendment offered by the gentleman 
from California (Mr. WAXMAN). 

The question was taken; and the 
Chairman pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. WAXMAN. Mr. Chairman, I de-
mand a recorded vote. 

A recorded vote was ordered. 
The vote was taken by electronic de-

vice, and there were—ayes 201, noes 226, 
not voting 6, as follows: 

[Roll No. 187] 

AYES—201 

Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Ballance 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 

Filner 
Ford 
Frank (MA) 
Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 

McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 

Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 

Tierney 
Towns 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 

Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOES—226 

Aderholt 
Akin 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bereuter 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 

Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Ose 

Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—6 

DeMint 
Deutsch 

Hayworth 
Hunter 

Leach 
Tauzin 

ANNOUNCEMENT BY THE CHAIRMAN PRO 
TEMPORE 

The CHAIRMAN pro tempore (Mr. 
BEREUTER) (during the vote). Members 
are advised 2 minutes are remaining in 
this vote. 
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b 1911 

Mr. GARRETT of New Jersey and Mr. 
GARY G. MILLER of California 
changed their vote from ‘‘aye’’ to ‘‘no.’’ 

Ms. DeGETTE changed her vote from 
‘‘no’’ to ‘‘aye.’’ 

So the amendment was rejected. 
The result of the vote was announced 

as above recorded. 
The CHAIRMAN pro tempore. The 

question is on the committee amend-
ment in the nature of a substitute, as 
amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN pro tempore. Under 
the rule, the Committee rises. 

Accordingly, the Committee rose; 
and the Speaker pro tempore (Mr. 
BONNER) having assumed the chair, Mr. 
BEREUTER, Chairman pro tempore of 
the Committee of the Whole House on 
the State of the Union, reported that 
that Committee, having had under con-
sideration the bill (H.R. 2432) to amend 
the Paperwork Reduction Act and ti-
tles 5 and 31, United States Code, to re-
form Federal paperwork and regulatory 
processes, pursuant to House Resolu-
tion 645, he reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or-
dered. 

Is a separate vote demanded on the 
amendment to the committee amend-
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
committee amendment in the nature of 
a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. OSE. Mr. Speaker, on that I de-
mand the yeas and nays. 

The yeas and nays were ordered. 
The SPEAKER pro tempore. Pursu-

ant to clause 8 of rule XX, this 15- 
minute vote on passage will be fol-
lowed by 5-minute votes on H.R. 2731, 
by the yeas and nays; and the motion 
to suspend the rules on H.R. 4176, by 
the yeas and nays. 

The vote was taken by electronic de-
vice, and there were—yeas 373, nays 54, 
not voting 6, as follows: 

[Roll No. 188] 

YEAS—373 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Baca 
Bachus 

Baird 
Baker 
Ballance 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 

Bass 
Beauprez 
Becerra 
Bell 
Bereuter 
Berkley 
Berry 

Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeGette 
Delahunt 
DeLauro 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 

Frost 
Gallegly 
Garrett (NJ) 
Gephardt 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hefley 
Hensarling 
Herger 
Hill 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Marshall 
Matheson 
Matsui 

McCarthy (MO) 
McCarthy (NY) 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Obey 
Ortiz 
Osborne 
Ose 
Otter 
Oxley 
Pascrell 
Paul 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 

Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 

Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 

Walsh 
Wamp 
Waters 
Watt 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—54 

Allen 
Andrews 
Baldwin 
Berman 
Blumenauer 
Brady (PA) 
Brown (OH) 
Capps 
Capuano 
Conyers 
Davis (IL) 
DeFazio 
Dingell 
Engel 
Filner 
Frank (MA) 
Grijalva 
Hastings (FL) 
Hinchey 

Holt 
Honda 
Jackson (IL) 
Jones (OH) 
Kleczka 
Kucinich 
Lee 
Lewis (GA) 
Markey 
McCollum 
McDermott 
Meehan 
Miller, George 
Mollohan 
Nadler 
Oberstar 
Olver 
Owens 
Pallone 

Pastor 
Payne 
Rothman 
Rush 
Sabo 
Sánchez, Linda 

T. 
Schakowsky 
Sherman 
Slaughter 
Solis 
Stark 
Tierney 
Van Hollen 
Watson 
Waxman 
Woolsey 

NOT VOTING—6 

DeMint 
Deutsch 

Hayworth 
Leach 

Smith (MI) 
Tauzin 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BONNER) (during the vote). Members 
are advised 2 minutes remain in this 
vote. 

b 1931 

Mrs. JONES of Ohio, Mr. RUSH and 
Mr. ENGEL changed their vote from 
‘‘yea’’ to ‘‘nay.’’ 

Mr. BECERRA changed his vote from 
‘‘nay’’ to ‘‘yea.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 

f 

OCCUPATIONAL SAFETY AND 
HEALTH SMALL EMPLOYER AC-
CESS TO JUSTICE ACT OF 2004 

The SPEAKER pro tempore. The 
pending business is the question of the 
passage of the bill, H.R. 2731, on which 
further proceedings were postponed 
earlier today. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on passage of the bill on 
which the yeas and nays are ordered. 

This will be a 5 minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 233, nays 
194, not voting 6, as follows: 

[Roll No. 189] 

YEAS—233 

Aderholt 
Akin 
Bachus 
Baker 
Ballenger 

Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 

Bereuter 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
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Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cooper 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 

Goss 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
Lewis (CA) 
Lewis (KY) 
Linder 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 

Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

NAYS—194 

Abercrombie 
Ackerman 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Ballance 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 

Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Dicks 
Dingell 
Doggett 
Doyle 
Emanuel 

Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gephardt 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 

Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
LaTourette 
Lee 
Levin 
Lewis (GA) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 

McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Millender- 

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 

Sánchez, Linda 
T. 

Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 

NOT VOTING—6 

DeMint 
Deutsch 

Hayworth 
Leach 

Pryce (OH) 
Tauzin 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
BONNER) (during the vote). Members 
are advised that there are 2 minutes re-
maining in this vote. 

b 1939 

Mr. SHAYS changed his vote from 
‘‘yea’’ to ‘‘nay.’’ 

So the bill was passed. 
The result of the vote was announced 

as above recorded. 
A motion to reconsider was laid on 

the table. 
The SPEAKER pro tempore. Pursu-

ant to section 6 of House Resolution 
645, the text of H.R. 2729, H.R. 2730, 
H.R. 2731, and H.R. 2432 will be ap-
pended to the engrossment of H.R. 2728; 
and H.R. 2729, H.R. 2730, and H.R. 2731, 
and H.R. 2432 shall be laid on the table. 

f 

BOBBY MARSHALL GENTRY POST 
OFFICE BUILDING 

The SPEAKER pro tempore. The un-
finished business is the question of sus-
pending the rules and passing the bill, 
H.R. 4176. 

The Clerk read the title of the bill. 
The SPEAKER pro tempore. The 

question is on the motion offered by 
the gentleman from Pennsylvania (Mr. 
MURPHY) that the House suspend the 
rules and pass the bill, H.R. 4176, on 
which the yeas and nays are ordered. 

This will be a 5-minute vote. 
The vote was taken by electronic de-

vice, and there were—yeas 421, nays 0, 
not voting 12, as follows: 

[Roll No. 190] 

YEAS—421 

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballance 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Bereuter 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 

DeGette 
Delahunt 
DeLauro 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Goss 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hayes 
Hefley 
Hensarling 
Herger 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 

Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Latham 
LaTourette 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender- 

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Norwood 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
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Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 

Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 

Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—12 

Brady (TX) 
Davis (AL) 
DeMint 
Deutsch 

Gephardt 
Hastings (WA) 
Hayworth 
Larson (CT) 

Leach 
Moran (VA) 
Pearce 
Tauzin 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 
The SPEAKER pro tempore (during 

the vote). Members are advised that 
there are 2 minutes remaining in this 
vote. 

b 1947 

So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

f 

ANNOUNCEMENT OF INTENTION TO 
OFFER MOTION TO INSTRUCT 
CONFEREES ON S. CON. RES. 95, 
CONCURRENT RESOLUTION ON 
THE BUDGET FOR FISCAL YEAR 
2005 

Mr. PRICE of North Carolina. Mr. 
Speaker, subject to rule XXII, clause 
7(c), I hereby announce my intention to 
offer a motion to instruct on S. Con. 
Res. 95, Concurrent Resolution on the 
Budget for Fiscal Year 2005. 

The form of the motion is as follows: 
Mr. Price of North Carolina moves that the 

managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the House amendment to the 
concurrent resolution S. Con. Res. 95 be in-
structed to agree to the pay-as-you-go en-
forcement provisions within the scope of the 
conference regarding direct spending in-
creases and tax cuts in the House and Sen-

ate. In complying with this instruction, such 
managers shall be instructed to recede to the 
Senate on the provisions contained in sec-
tion 408 of the Senate concurrent resolution 
(relating to the pay-as-you-go point of order 
regarding all legislation increasing the def-
icit as a result of direct spending increases 
and tax cuts). 

f 

MOTION TO INSTRUCT CONFEREES 
ON S. CON. RES. 95, CONCURRENT 
RESOLUTION ON THE BUDGET 
FOR FISCAL YEAR 2005 

Mr. STENHOLM. Mr. Speaker, I offer 
a motion to instruct. 

The SPEAKER pro tempore (Mr. 
BONNER). The Clerk will report the mo-
tion. 

The Clerk read as follows: 
Mr. Stenholm of Texas moves that the 

managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the House amendment to the 
concurrent resolution S. Con. Res. 95 be in-
structed, within the scope of the conference, 
to reject provisions that provide for an in-
crease in the statutory debt limit. 

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from 
Texas (Mr. STENHOLM) and the gen-
tleman from Iowa (Mr. NUSSLE) each 
will control 30 minutes. 

The Chair recognizes the gentleman 
from Texas (Mr. STENHOLM). 

Mr. STENHOLM. Mr. Speaker, I yield 
myself such time as I may consume. 

This instruction is pretty simple. 
The effect of this motion would be to 
call on the House and the Senate to 
have a full and open debate and vote on 
increasing the debt limit, instead of 
using the budget resolution to avoid a 
debate on increasing our Nation’s debt 
limit. 

Under House rules, passage of the 
budget resolution conference report 
would deem that the House had passed 
separate legislation increasing the debt 
limit upon passage of the budget reso-
lution, without a separate vote or op-
portunity for debate or amendments on 
the issue. Republicans were highly crit-
ical of this rule when the House of Rep-
resentatives was under Democratic 
control and repealed it in 1997, but 
have revised it now that the national 
debt is growing at a record pace. 

As a result of the Hastert rule, pas-
sage of the budget resolution con-
ference report in the House and Senate 
would automatically approve a $700 bil-
lion increase in the debt limit to in-
crease our Nation’s debt limit to more 
than $8 trillion, without a separate 
vote and at least discussion, which we 
at least will have tonight. 

Last year, the Republican leadership 
slipped through a $984 billion increase 
in the debt limit, the largest increase 
in the debt limit in the history of our 
country without an up-and-down vote. 
This came less than 8 months after we 
raised the Federal debt ceiling by a 
whopping $450 billion, and now the 
House leadership is trying to slip 
through another $700 billion increase in 
the debt limit without any debate. 

That is wrong. In this, the people’s 
House, the House of Representatives, 

we should be discussing and debating 
this issue of major significance. 

The national debt has increased by 
$670 billion over the last 12 months and 
$1.5 trillion over the last 3 years. The 
Congressional Budget Office projects 
that the national debt will exceed $10 
trillion in just over 4 years under our 
current budget policies, which the ma-
jority in this body say we will not 
change. 

Congress should have a full and open 
debate and vote, up or down, on in-
creasing our national debt limit above 
$8 trillion. It would be irresponsible to 
use parliamentary maneuvers to slip 
an increase in the debt limit into law 
without addressing the fiscal problems 
highlighted by the need to increase the 
debt limit. 

If my Republican colleagues honestly 
believe that tax cuts with borrowed 
money is good economic policy, if my 
Republican colleagues believe that 
three wars and three tax cuts, soon to 
be four, is good economic policy, then 
my colleagues should have the courage 
to stand up and vote and tell the Amer-
ican people, We are going to increase 
our credit card limit in order to make 
room for that economic policy. 

Just like credit card spending limits 
serve as tools to force families to ex-
amine their household budgets, the 
debt limit reminds Congress and the 
President to evaluate and sometimes 
reevaluate our budget policies. 

It has been very frustrating for me, 
constantly and consistently with my 
majority friends, seeing no willingness 
to take another look at the economic 
policy we are under. Just borrow the 
money and keep on trucking and ex-
plain it away. 

Any farmer or small businessman 
who needs an extension of their credit 
must work with the bank to reestab-
lish a financial plan in order to get ap-
proval from the bank. We should be fol-
lowing that principle by working on 
putting our budget back in order before 
we vote to raise our credit limit. 

One of the things Congress should 
consider as part of the full and open de-
bate we are calling for when we in-
crease the debt limit is reinstating 
budget enforcement rules which make 
it harder to pass legislation which puts 
us further into debt; and tonight, my 
hat is off to our fiscally responsible 
Senators, the ‘‘fiscal four’’ in the other 
body that are holding forth, that are 
saying to the Senate and to this House, 
who are not listening, we will not vote 
for a budget that does not reinstate 
pay-as-you-go rules. 

Pay-as-you-go was good in 1990 when 
I worked with the then-minority in 
passing it. Pay-as-you-go was good in 
1997 when the Republicans had taken 
over this body and some of us voted 
with my colleagues. In fact, without 
us, they could not have passed it. We 
said pay-as-you-go was a good budget 
enforcement tactic. 

I see the chairman of the Committee 
on the Budget is here tonight, and I 
will ask him right now, what is it 
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about today that is different from 1997? 
Why does my colleague believe that 
putting some little persuasion into this 
body to, in fact, be a little bit more re-
strained on our fiscal policy, rather 
than just borrowing and spending at 
the rate we are going, what is it that 
has changed? 

Again, my hat is off to our friends in 
the Senate, the courageous four, Sen-
ator SNOWE, Senator COLLINS, Senator 
MCCAIN and Senator NELSON. This is 
one House Member that appreciates 
them continuing to hold out for fiscal 
responsibility. 

They were agreed to by a majority of 
this House in 1997, but for some strange 
reason, the leadership in this House 
today says, what we did in 1997 does 
not count. It is what we are doing 
today that counts. 

But we hope they hold forth, and I 
appreciate very much the opportunity 
to at least discuss tonight and not try-
ing to hide it in some budget resolution 
that we are going to increase our debt 
ceiling to $8 trillion, almost $100 bil-
lion. And we are going to hide it in-
stead of discussing it and debating it, 
but we will tonight, we will discuss and 
debate it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. NUSSLE. Mr. Speaker, I rise in 
opposition to the motion to instruct, 
and I yield myself as much time as I 
may consume. 

Mr. Speaker, let me, through the 
Speaker, make it very clear to the peo-
ple who are watching around the 
United States and around the world 
that maintaining the credit of the 
United States is one of the most impor-
tant leadership and governing prin-
ciples that must be adhered to. 

I certainly understand why there will 
be Members who come to the floor who 
want to shake the markets, who want 
to suggest to people that maybe our 
credit is not good, who want to talk 
down the economy, want to provide 
some fear in the marketplace about 
what exactly will happen to our debt, 
but I just want to make it very clear 
that that will not be the principle of 
the governing party and the majority. 
There has never been a doubt that the 
United States will pay its debts when 
they are due. We have never defaulted 
on our loans, regardless of who was the 
party in control. 

As a result, our creditworthiness is 
second to none. We have a very low 
borrowing cost, and as a result, we 
waste very little tax dollars on interest 
now, particularly compared to historic 
highs. 

Without increasing the debt limit in 
a timely manner, the Department of 
Treasury would have to jump through 
a myriad of hoops to reallocate funds 
to ensure debts are paid. This is a com-
pletely unnecessary and ridiculous 
waste of their resources, and it is an 
unnecessary signal to the markets. 

So there will be people who come to 
the floor, and they unfortunately did it 
all day today. I heard friends of mine 

from the other side who came to the 
floor today with hope in their voice 
that the economy was going to get 
worse, that the marketplace was going 
to be shaken, that there was going to 
be negativity out there about the econ-
omy. They may want to talk it down. 
They may want to try and scare people 
about the future, but as I say and make 
it clear, our country has never de-
faulted. We will not at this time. 

No one is trying to hide anything. I 
mean, my gosh, it is 8 o’clock on the 
East Coast. My constituents are watch-
ing, 7 o’clock in Iowa and in Texas. I 
believe that makes it Mountain Time; 
it is 6 o’clock, and 5 o’clock in Cali-
fornia. No one is hiding. We are all here 
talking about the debt. So no one is 
hiding. 

The Gephardt rule, as it is called, 
kind of an interesting name, does not 
hide anything. It makes it very clear 
that when we pass a budget, we extend 
the debt in order to cover that fiscal 
policy; and I want to make that sure to 
our marketplace and to the people that 
are watching. Our credit is secure; The 
full faith and credit of the United 
States is secure. 

So while tonight, for approximately 
an hour, we will hear negativity, we 
will hear talking down the economy, 
we will hear hoping that things get 
worse, let me just suggest to my col-
leagues that things are actually get-
ting a little better, and that is good 
news. 

We are better off than we were 4 
years ago. That will continue as we 
continue to climb out of the Clinton re-
cession that was inherited in the year 
2000. 

We did exactly the right thing at the 
right time to get the economy back on 
its feet, and we have seen the strongest 
growth in our economy over 20 years as 
a result. People are going back to 
work. There are now more people work-
ing in our country than at any time in 
American history. 

Sure, more people need to go back to 
work. Sure, we want to create more 
jobs. Yes, we want more entrepreneurs, 
but please do not allow those who are 
talking down the economy, wringing 
their hands, hoping people will be nega-
tive, we believe, toward the future, for 
probably some political purpose. 

Do not allow that to shake your con-
fidence in the United States, because 
what we are doing here is far more im-
portant than the unfortunate politics 
that seem to be taking over the floor 
these days as we move closer and closer 
to November. 

So maintaining our credit has always 
been first and foremost for a fiscal pol-
icy, and we will do that again as a gov-
erning majority. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STENHOLM. Mr. Speaker, I yield 
myself, again, such time as I may con-
sume. 

I am very disappointed in my friend 
from Iowa for once again taking the 
political line. I was not talking down 

the economy of the United States. 
Nothing that I said had anything to do 
with what my colleague just said. 

All we are saying is, we ought to 
have a legitimate discussion as to the 
effect of the economic policies that we 
are, in fact, enforcing with the gentle-
man’s vote time after time after time. 

I am not here tonight to talk down 
anything. I hope the economy booms as 
a result of my colleague’s policy, and 
we are seeing signs that it is making 
progress. That is good and I rejoice in 
that. 

All we are suggesting, though, is, and 
if my colleague would agree and join 
with me in putting PAYGO back as he 
did in 1997, we could have a budget 
agreement, bipartisanly supported at 
the drop of hat. But for some strange 
reason, the majority is saying no, we 
will not do it, even less than what we 
did in 1997 in putting in some enforce-
ment. 

b 2000 

Because you blindly believe that we 
can fight three wars and have a tax cut 
a week and that somehow, some way, 
we are going to be able to borrow this 
money into infinity. I respect your 
right to believe that. I do not. I do not. 

And I believe very strongly we should 
put some rules back that we used to 
have bipartisan support on, and which 
the chairman, the gentleman from 
Iowa (Mr. NUSSLE), and I used to vote 
together on but tonight we seem to be 
apart on. That is what is puzzling to 
me. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Tennessee (Mr. TANNER). 

Mr. TANNER. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

As I said last week, when we were de-
bating yet another unpaid-for bill here 
on the floor, I do not believe the people 
of this country realize just how bad 
things are financially. My friend from 
Iowa said things are getting better. 
The governing majority here in the 
House took credit for balancing the 
budget when President Clinton was in 
the White House, and since the time 
that President Bush took the oath of 
office, they have set out on a fiscal 
plan that has so far borrowed $1.1 bil-
lion a day every day that we have had 
a one-party government in this coun-
try. With this debt increase, that fig-
ure is going to move to $1.7 billion a 
day. 

So far this fiscal year, the govern-
ment, the governing majority here, has 
borrowed and we have paid interest on, 
or so far this year we have paid inter-
est of $100 billion in the 7 months of 
this fiscal year. That is $14 billion a 
month, $475 million a day, and $20 mil-
lion an hour. We will have paid inter-
est, by the time this debate is over, of 
$20 million. We, me, them, him, our 
children, our grandchildren are paying 
$330,000 a minute in interest just now. 
Right now, since I started talking, we 
have been writing checks of almost 
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$330,000, or $5,500 a second. The United 
States Treasury each day prints cur-
rency with a total face value of about 
$696 million. At that rate it would take 
10,201 days, or 28 years, just to print 
enough money to pay off the national 
debt. 

The gentleman was talking about the 
United States’ full faith and credit. 
That is true. And I, to my knowledge, 
have, although protesting, have voted 
for this country not to renege on its 
credit. That would be a worldwide fi-
nancial catastrophe. But we cannot 
continue on the path we are going. 
Most economists now say that we are 
in a structural deficit. This has noth-
ing to do with recession. That is a cy-
clical deficit, and one that gets one by 
when things go bad. We are now in a 
structural deficit. 

The reason we are in a structural def-
icit is because we have simply done 
this: we have cut revenue, increased 
spending, albeit most of it necessary, 
and borrowed it all. If it were not for 
the fact that this is a structural def-
icit, one might make an argument that 
this is good economic policy. But if one 
believes, as most reputable economists 
do, that we are in a situation that we 
are going to borrow into perpetuity, as 
a famous economist, Herbert Stein, 
said, ‘‘What can’t go on forever won’t.’’ 

There will be a day, and I do not 
know who the poor souls will be that 
will have to face it, but there will come 
a day when we cannot continue to bor-
row money because people will not buy 
our paper when they do not have the 
confidence in our economy and do not 
have the confidence in this Nation to 
make good on their borrowings. 

Last year, we borrowed $370 billion. 
That was the deficit. This year, it is 
expected to be $500 billion. Nobody in 
this country has been asked to do any-
thing in order to address this issue ex-
cept the men and women in uniform 
who we sent overseas to fight for us. 
And what we are doing here in Con-
gress is borrowing all the money and 
giving them the bill for it, plus inter-
est. Now, if that is good financial pol-
icy, well, I have a different view. 

If it was only borrowing money that 
we owed to each other, one, again, 
might make an argument that this is a 
matter of bookkeeping, but that is not 
the case. I just have the most recent 
figures about how much of our national 
deficit, how much of our borrowings 
are being financed by foreign interests. 
The Japanese, just last month, in-
creased their holdings of our paper by 
$32 billion. Said another way, we bor-
rowed $32 billion from the Japanese 
last month to finance this deficit that 
these young people are going to have to 
pay, and they are going to have to pay 
it with interest. The Japanese now own 
over $639 billion worth of our paper. 

The United Kingdom increased their 
holding of our debt by some $16 billion 
just in 1 month. Mainland China in-
creased their holding of our paper by $4 
billion. They now own almost $150 bil-
lion. And you put that with Hong 

Kong, another 60, they own over $200 
billion. 

This list, Mr. Speaker, is mammoth. 
It goes on and on. We are putting this 
country in hock to the rest of the 
world by allowing these deficits to con-
tinue to run amuck. 

I contend that this is a national secu-
rity issue, and the reason I say that is 
because of something my grandfather 
told me many years ago when he was in 
the banking business. He said it is easi-
er to foreclose on a man’s house than it 
is to shoot your way in the front door. 

We do not have to worry as much as 
we did because we have spent a lot of 
money in a bipartisan manner on our 
national defense. But we have to worry 
about our financial future, I contend, 
because with this unbelievable increase 
in the holdings of our debt by foreign 
countries, now 37 percent of the full $1 
trillion or so that we owe, foreign in-
terests own 37 percent of that. Of the 
$1.7 trillion that is owned by for-
eigners, central banks, that is govern-
ments and other public entities abroad, 
hold almost $1 trillion of that. 

Now, there will come a day, and 
again I hate to talk about this but this 
is a national security matter, there 
will come a day when they do not see 
things as we do in the world, and there 
will come a day when they will either 
threaten to call their note when it 
comes due and insist on payment of 
this principal amount or threaten to 
dump it on the market. In either case, 
we are faced with severe consequences 
as a Nation. 

I contend that if this keeps going 
like it is going, that there will be a 
time in the near future, not the long- 
term future, that we will be unable to 
act in the best interest of this country 
if we are so beholding to a foreign gov-
ernment, be it an Asian government or 
the OPEC countries. OPEC, for exam-
ple, owns $45 billion worth of our debt. 
If they insisted on being paid when 
their notes come due, we would have to 
borrow that. And in order to borrow 
that, we will have to pay more and 
more interest as we continue to put the 
financial balance sheet of this country 
in less and less of a favorable light in 
the international financial community. 

I was reading the London Financial 
Times the other day about it, and the 
people in Europe are very concerned 
about what we are doing in America. 
They are concerned because they know 
that we, as the leading economic power 
in the world, or were, that we cannot 
continue on this course. And this busi-
ness of deeming the debt increase by a 
budget resolution is really a sleight of 
hand. It is a way for us to avoid facing 
up to the fact that we are continuing 
to go in debt, we are continuing to bor-
row money that we do not have, and 
that we do not have the intestinal for-
titude to either raise money by asking 
people to pay taxes or cut spending. 
One has to do one or the other. 

What my friend from Texas was talk-
ing about with regard to PAYGO is 
nothing more than saying, look, if you 

are going to spend money or reduce 
revenue, find some way to offset it. It 
is as simple as that. And all of us who 
have budgets in our family households 
know that when we get either a pay cut 
or our expenses are outrunning what 
our income is, we have to do one or the 
other. We have to get either more in-
come or we have to cut our expenses, 
wherever we may find a place to cut 
them. This Congress is not facing that. 

This Congress is not leveling with 
the American people to the extent that 
I believe is just not only good public 
policy but is the moral thing to do, and 
that is to tell people we cannot con-
tinue to borrow money in the name of 
the American people and borrow it not 
only from ourselves but now from for-
eign governments. That is a recipe for 
disaster. There is going to be a finan-
cial Armageddon if we do not figure 
out a better way to do things around 
here than to deem the debt ceiling 
raised by some budget resolution. 

Nobody is talking about the econ-
omy. I am with the gentleman from 
Texas (Mr. STENHOLM). I hope our econ-
omy booms. But most reputable econo-
mists now say that we are borrowing 
money so fast, with this underlying 
debt that is so huge, that no matter 
what we do the economy cannot catch 
up to the amount of debt that we are 
piling on it. Said another way, our debt 
acceleration curve is going up faster 
than the economy can expand to catch 
it. 

That is not a hard concept to figure. 
And once one gets that in one’s mind, 
one realizes very quickly that if we 
were in an airplane, we would be in a 
death spiral. We have to do something 
different, or we are going to hit the 
ground. This is nothing more than 
common sense, and I just wish that the 
chairman of the Committee on the 
Budget would join us and say forth-
rightly to his colleagues and to anyone 
who will listen that we cannot con-
tinue down this path that is only going 
to get worse with the baby boomers 
coming on and with the things we 
know we have to face with regard to 
national defense and the war in Af-
ghanistan, the war in Iraq, and the war 
on terrorism. 

We simply cannot continue to borrow 
like we have been borrowing. This $1.1 
billion a day every day is going to go, 
if this passes, to $1.7 billion a day, in 
the last 4 years. Look, let me just say 
that in July of 2002, the debt ceiling in 
this country was raised some $400-plus 
billion. We ran through that in less 
than 1 year. On Memorial Day weekend 
last year, 2003, we raised the debt ceil-
ing $980 billion. It is estimated that we 
will hit that ceiling sometime in Au-
gust or the September time frame. 

Now, when one is borrowing $1 tril-
lion in a little over a year, that is an 
unsustainable financial course for this 
country. Our economy is not infinite. 
Our economy can only stand so much 
debt, just like my household can only 
stand so much debt for my house or my 
cars or for whatever I choose to buy. 
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And once we get past a certain point, 
we are unable, credit card debt, what-
ever, we are unable to do anything 
more than the minimum. 

When we reach that point, and any of 
these foreign interests call on us for 
payment, then we are going to have to 
go to the world community and refi-
nance it. And when we do, it is going to 
be a financial calamity for this country 
and for all of us who live in it. 

b 2015 
That is why we are here tonight, not 

because of any politics. I was talking 
about this, as was the gentleman from 
Texas (Mr. STENHOLM), when the Demo-
crats had the House and Senate, when 
the Democrats had the White House; it 
does not matter. There is only one fi-
nancial balance sheet in this country, 
and that financial balance sheet is 
hemorrhaging every day over a billion 
dollars, and somebody has to face up to 
it. The fact of the matter is that this is 
a one-government town, and if they do 
not face up to it, it will not be ad-
dressed. Every day that goes by, it only 
gets worse, not better. 

If we do this, we are going to go from 
an average borrowing of $1.1 billion a 
day since 2001 to an average borrowing 
of $1.7 billion a day. The interest we 
are paying is going to consume all of 
the available revenue coming in, so 
there will not be moneys available for 
health care in this country, there will 
not be moneys available for an invest-
ment in human capital called edu-
cation, there will not be moneys avail-
able for anything except writing inter-
est checks to people all over the world. 

That is really a tragedy for this 
country, if it comes to that. 

I would just plead tonight that using 
this budget, and I know it has been 
done before, but using that to raise the 
debt ceiling without an honest debate 
on our economic policy with respect to 
revenue and expenditures of the Fed-
eral Government is really a dodge. I do 
not think that is something we ought 
to be doing, I do not think, certainly, 
in the short term and, God forbid, the 
long-term interests of our country. 

Mr. NUSSLE. Mr. Speaker, I yield 
myself such time as I may consume. 

I just ask the question: What is your 
solution? 

It is an interesting speech. So does 
that mean we do not increase the debt 
limit? I understand that the other side 
does not want me to comment on the 
fact that someone is talking down the 
economy or talking about fiscal calam-
ity or things like that to scare the 
marketplace, but the gentleman said 
all those things. I assume the gen-
tleman means, do not pass a debt limit, 
or maybe the gentleman has another 
solution. 

Mr. TANNER. Mr. Speaker, will the 
gentleman yield? 

Mr. NUSSLE. I yield to the gen-
tleman from Tennessee. 

Mr. TANNER. No, Mr. Speaker, I did 
not say, do not pass a debt limit. I said 
it would be a financial calamity if we 
did not. 

Mr. NUSSLE. I would continue to 
yield to the gentleman if he has a solu-
tion as to what we should do. 

Mr. TANNER. We had a Blue Dog 
budget. 

Mr. NUSSLE. Mr. Speaker, reclaim-
ing my time, so the Blue Dog budget is 
your solution? 

Mr. TANNER. It is one of them. It is 
not ‘‘the’’ solution. There is not ‘‘a’’ 
solution tonight that we can do. But I 
can say this: What we are doing is 
unsustainable financially. 

It does not do any good to question 
me. I do not have any votes. When the 
gentleman talks about spending, the 
Democrats have not spent any money 
in this place for 10 years because we do 
not have any votes. 

Mr. NUSSLE. Mr. Speaker, reclaim-
ing my time, and to correct the record, 
I would just get the CONGRESSIONAL 
RECORD out and show all of the votes 
and show the bipartisan support for a 
number of spending bills over the last 
10 years, huge bipartisan support for 
all 13 appropriations bills, for the 
emergency supplementals, for the war 
with Iraq, to support our troops, which 
press release after press release after 
press release goes out claiming credit 
for the spending on the other side. 

My guess is even the gentleman from 
Tennessee (Mr. TANNER) probably has 
put out one or two of those press re-
leases, as most Members do. 

Having said that, this is not the same 
as a family budget during periods of 
relative calm where dad and mom are 
working and there is no particular 
problem within the family. What we 
have here is a situation where the roof 
collapsed and where dad lost his job, 
and what you are telling that family is 
they cannot go borrow money? 

Everybody knows in an emergency 
situation like that, when a family faces 
that kind of financial difficulty, one of 
their options has to be to be able to go 
borrow money. 

Let us review the bidding here. We 
had a balanced budget on September 10, 
2001. Remember those good old days. 
We had a balanced budget. Everybody 
took credit for it. Trust me, it was not 
just the Republican side of the aisle 
that took credit for it. I remember all 
sorts of credit that was being taken. 

But what did that balanced budget 
get us? Did it protect our country that 
day? Did it keep us out of a recession? 
Did it make sure that we had good in-
telligence about what was coming the 
very next day? No, it did not. We had a 
deficit for our defense, we had a deficit 
for our intelligence, we had a deficit in 
homeland security, we had a deficit for 
growth in our economy. And, yes, we 
had a balanced budget, but we were 
running deficits all across the board in 
a number of areas. That was the legacy 
that Bill Clinton, the President, left us 
after he left office. That was the legacy 
of deficits even though, yes, the books 
balanced. 

Well, the Soviet Union had a bal-
anced budget, and it did not mean they 
were doing very well with regard to 
their future. 

A balanced budget is an important 
indicator, and it is one that the gen-
tleman and I support, but it is not the 
only indicator, particularly when we 
know within 24 hours of celebrating a 
balanced budget on September 10, we 
were hit with one of the worst attacks 
this country has ever seen, and where 
that was a gut punch to the economy 
that took us just till now to recover, 
and we are still recovering and hope to 
continue to recover. 

That is the exact wrong time to ask 
those people who are working hard for 
more tax money. Instead, it is time to 
limit spending, which is exactly what 
our budget did. Unfortunately, the 
other side, in a number of budgets, of-
fered a different approach. Most of 
them offered spending increases. Yours 
did not, but all of them offered major 
tax increases at a time that we felt was 
not the right time for our economic 
situation. 

It was not the time to ask those fam-
ilies, those small businesses, those par-
ents with children, those married cou-
ples, to dig deeper in their pockets, but 
rather we should find the fortitude 
here to freeze the budget; and that is 
exactly what we are going to propose 
in the budget as it comes to the floor. 
We believe that it takes more than just 
rhetoric to solve this problem. 

I understand the other side of the 
aisle has the right to come to the floor 
and to offer motions to instruct. But 
again the solution is not found within 
this motion. The solution is found 
within a budget that gets majority sup-
port and actually does the job of con-
trolling spending, growing the econ-
omy, and protecting our country. That 
is the reason we have chosen the budg-
et that we have; and we believe, as a 
result, we will get back on good footing 
and get back to a balanced budget in 
near time. 

Mr. STENHOLM. Mr. Speaker, I yield 
1 minute to the gentleman from Ten-
nessee (Mr. TANNER) for purposes of a 
response. 

Mr. TANNER. Mr. Speaker, maybe I 
did not make myself clear. What the 
gentleman from Iowa (Mr. NUSSLE) is 
talking about is a situational budget 
deficit. What most economists are say-
ing now is we are in a structural def-
icit. That is a huge difference. 

If the roof falls in, sure you have to 
borrow money, but that is a temporary 
thing. We are not in a temporary def-
icit situation. We are in a perpetual 
deficit situation, a structural deficit 
situation. 

I might tell the gentleman, after 
September 11, there has not been one 
single adjustment, as far as I know, in 
your economic game plan that you put 
in place in April of 2001. In fact, you 
made it worse. You started in April 
2001, because we had a surplus, with, 
Let us give the people their money 
back. That was fine, except it was all 
based on a projection of surplus, and 
the money was not yet here. And you 
have not changed anything. 

Circumstances have changed dra-
matically. We are spending money now 
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that we had no idea we were going to 
have to spend on September 10, but we 
have to spend it now because cir-
cumstances are changed. What you are 
talking about is, you have not changed 
your economic plan to adjust to a 
change of circumstances, and God 
knows, there was one. 

We are saying we need to adjust our 
game plan to circumstances that have 
changed dramatically since September 
10. 

Mr. NUSSLE. Mr. Speaker, I yield 
myself 30 seconds to respond to the 
gentleman. 

I would say, yes, we did adjust our 
plan and the gentleman voted for it. 
We had a stimulus plan in 2002 that was 
bipartisan that the gentleman joined 
in. We did adjust in order to not only 
deal with September 11, but to deal 
with the economic gut punch that the 
already inherited recession that we re-
ceived took as a result of the downturn 
in the economy caused by September 
11. 

There have been adjustments in the 
game plan throughout these budgets, 
and the gentleman has supported some 
of those. 

Mr. Speaker, I yield 8 minutes to the 
gentleman from Ohio (Mr. PORTMAN). 

Mr. PORTMAN. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

I would say to the gentleman from 
Tennessee (Mr. TANNER), I appreciate 
the fact that over the years the gen-
tleman has been willing to stand in 
this well and support fiscal discipline 
in the area of spending restraint; and 
you have done it frankly against your 
own party’s wishes many times. 

The difference that I have with the 
presentation, at least of the Blue Dog 
budget this year and I think what you 
are saying ought to be our economic 
plan, is that we believe that tax cuts, 
the right tax cuts, lead to economic 
growth. The fiscal condition you talk 
about, either the short-term budget 
deficit or the long-term structural def-
icit, can be handled by only one thing, 
and that is restraining spending and 
growing the economy through smart 
policy. 

That is why we are for tax relief. 
Since the gentleman from Iowa (Mr. 
NUSSLE), chairman of the Committee 
on the Budget, has put together some 
incredible charts that have not been 
used yet tonight, I would like to go 
through the charts and talk about how 
we differ on this. 

Again, to give you credit for being 
able in the past to stand up against 
your own party on spending, to be able 
to talk about fiscal discipline in those 
ways, but to focus on the fact that 
after September 11, and indeed as you 
say before September 11, we were fo-
cused not just on spending, but on 
growing the economy and being sure 
that we had the opportunity out there 
to increase revenues and give people 
that slice of the American dream which 
we are now seeing. 

The first slide has to do with how we 
got into the deficits in the first place. 

Tonight and through the process here, 
and I would say to the gentleman from 
Texas (Mr. STENHOLM) and the gen-
tleman from Tennessee (Mr. TANNER), 
we have had this debate for the last 6 
months. We have had it over the eco-
nomic policy in the context of the 
budget. We had it in the committee, on 
the floor, but I have heard time and 
time again, and again tonight, if we did 
not have those tax cuts, we would not 
have these deficits. Here are the num-
bers. 

The reason we got into a deficit was 
twofold. One, as the chairman of the 
Committee on the Budget said, we had 
a poor economy. President Bush inher-
ited that economy. The economy start-
ed to weaken back to 2000, and in 
March 2001, we went into a recession, 
technically into a recession. The 
shallowest recession we have had in 
our Nation’s history, we believe, and I 
think that is because of the tax relief 
we put through in 2001, but the fact is 
that the economy was spiraling into a 
recession. 

The weak economy in 2002 and 2003 
was 68 percent and 50 percent of our 
deficit. Right there is the single big-
gest reason. 

The second reason, the second big-
gest reason was spending. As the gen-
tleman from Tennessee (Mr. TANNER) 
say earlier, we had some spending 
needs including, as he said, increases in 
our defense spending, which he sup-
ported; including being able to respond 
to the terrorist threat here at home, 
homeland security spending; and in-
cluding just responding to September 
11. Over $100 billion alone was in re-
sponding to September 11, although 
that pales in comparison to loss of cap-
ital gains revenue and income tax rev-
enue because of the worsening econ-
omy. 

So what do we do in response to that? 
We put tax cuts in place in 2001 and 
2002 and 2003. To say we did not change 
our economic game plan, my gosh, in 
2002 we specifically put a stimulus 
package together because of the weak-
ening economy that was further hit by 
September 11, and in 2003 did the same 
thing. Again, tax cuts did not cause the 
deficit, tax cuts grew the economy. 

This is another way to look at an 
earlier chart showing with a combina-
tion of the weaker economy and spend-
ing increases, we got ourselves into a 
deficit situation. 

On the spending side, we have to rec-
ognize again, as some of my Blue Dog 
friends have recognized through the 
years, that if we do not get control of 
spending, we are never going to get out 
of these deficits and into a strong fi-
nancial situation because we will con-
tinue to spend and spend and spend. 

This chart shows between 1990 and 
1996, we actually had some improve-
ments in terms of the spending picture, 
but look at 2003, up and up and up. 
Noninterest outlays increased 3.6 per-
cent faster than inflation each year 
since 1997. Again, some of spending was 
necessary and the roof did cave in and 

we had to fix the roof. Frankly, we had 
to pick up, as the chairman said, a de-
fense deficit. In other words we had not 
invested in our defense as we should 
have over the previous 8 years, and we 
had to do that, as well as responding to 
the war on terrorism. 

b 2030 

Another part of spending in terms of 
the long-term structural deficit of 
course and the concerns that have been 
talked about tonight is on the manda-
tory side, the so-called entitlement 
spending, a bigger and bigger part of 
our budget. And the reason we put in 
our budget the PAYGO provision, yes, 
pay-as-you-go provision, on mandatory 
spending and entitlement spending is if 
we do not do that, we will never be able 
to get our spending under control. It 
has averaged 5.4 percent each year de-
spite declines in net interest costs. So 
interest costs have gone down, and yet 
our entitlement spending has gone up 
and up. 

So back to the tax cuts and why we 
did them. Here is an analysis that I 
find really interesting. We had job loss 
over the last few years. If we had not 
put the tax cuts in place, this is what 
would have happened: two million addi-
tional jobs would have been lost over 
the last 3 years. 

Finally, what have the tax cuts re-
sulted in? Only the best economy in 20 
years. I mean, we are pulling ourselves 
out of the deficit because the economy 
is growing. This year, as a percentage 
of our economy, our deficit will be 4.2 
percent. The year I ran for Congress, 
1992, it was 4.7 percent; 4.2 percent is 
nothing to be proud of, but it has been 
worse. In fact, in 1983 it was 6 percent. 
And it is the percentage of our GDP, 
all the economists agree, which is the 
appropriate measurement of our deficit 
and its impact on our economy. 

But here is what is interesting. If the 
Members will look at our budget, be-
cause we restrain spending, because we 
put the tax cuts in place that are caus-
ing this growth, that will go down to 
3.1 percent, 2.1 percent, 1.8 percent, 1.7 
percent, and 1.6 percent over the next 5 
and 6 years. 

That is the point. We are doing the 
right thing. The economic policy is 
working. Faster economic growth than 
we have had in 20 years, over 1 million 
new jobs added in the last 8 months. 
Last month alone 288,000 new jobs were 
added to our economy; the month pre-
vious, over 300,000 new jobs. We are not 
only turning the economy around in 
terms of higher productivity, keeping 
interest rates in check, low inflation, 
but we are actually adding jobs with 
higher productivity. 

We are the envy of every industri-
alized economy in the world. We have 
the best economy in the world of any of 
the industrialized countries. This no-
tion that Japan or other countries will 
not believe in the U.S. economy, my 
gosh, we have turned the corner. And 
at this point, as we are getting jobs 
back, as we are getting the economy on 
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track, as we have turned the corner, to 
increase taxes would be exactly the 
wrong thing to do. 

And, again, this is where we disagree. 
We do not disagree on the need to re-
strain spending, but we do disagree on 
the impact of tax relief and the need to 
grow the economy rather than put new 
taxes in place, which will hurt exactly 
what we are trying to do, which is to 
get the economy moving, get jobs back, 
and begin to increase those revenues. 

Those income tax revenues, capital 
gains revenues are going up. Guess 
what, the Congressional Budget Office 
has already told us they will be up, 
they think, 30 or $40 billion this year 
alone, and that is just after a month or 
two. 

I guess the final thing I will say is 
that I am glad we are having this de-
bate tonight, and it is about economic 
policy, and it is in the context of 
whether we raise the debt limit or not. 
And as the gentleman said, we need to 
raise the debt limit. We do not want to 
have the credit of the United States be 
questioned. And we will. We will do the 
right thing. But in doing so, we also 
have to recognize that the economic 
picture is brighter. We have turned the 
corner. We are doing better. We have 
made strides in this budget in terms of 
keeping the spending under control. 
Basically flat spending in domestic dis-
cretionary spending except for home-
land security and defense. Everything 
else is pretty much flat. The tax relief 
is working to grow the economy. That 
is the combination that we know 
works. That is time-honored. Histori-
cally that is how we have been able to 
get out of our deficits. That is how we 
deal with the long-term structural def-
icit the gentleman talked about ear-
lier. 

And I applaud the chairman for being 
here tonight to talk about that eco-
nomic policy, and I applaud the gen-
tleman for raising his motion tonight. 

Mr. NUSSLE. Mr. Speaker, I yield 
myself such time as I may consume. 

Let me just say to the gentleman 
from Texas, and we have, as the gen-
tleman from Ohio said, been on the 
same side of the issues over the years 
often, thankfully more often than it 
appears sometimes we have been 
against each other of late. And I am 
not sure it is necessarily against each 
other as much as it is a difference of 
opinion, particularly with regard to 
the benefit of taxes at this point in 
time in our economic situation. 

And I want to provide some informa-
tion at this point. We really do believe 
that the tax relief that we have passed 
is beginning to work, and certainly it 
is in combination with a good fiscal 
policy, with a good Fed policy, low in-
terest rates, a number of things that 
are helping us. But let me just go 
through these. 

I think it is important to understand 
that the tax cuts are working. They are 
working. Allowing people to keep their 
money and to spend that money on 
their own behalf we believe is a much 

wiser way of proceeding than to take 
that money to spend it in Washington, 
and the result of that we believe are 
some of these numbers: real gross do-
mestic product growth is at its highest 
pace in 20 years, 20 years since we have 
seen this high a growth in the gross do-
mestic product. Over the last 6 months 
of 2000, real GDP growth was at a rate 
less than 1 percent. So that is why we 
talk about the fact that we had a 
growth deficit. The economy was not 
growing. We had to get that moving. 
Even before September 11, we recog-
nized that. And after September 11, we 
made adjustments because we knew the 
gut punch the economy took was some-
thing that no one was prepared for and 
we had to make fiscal adjustments, 
which we did and even received bipar-
tisan support for. 

Net household income reached a 
record high at the end of 2003, which 
was $2.5 trillion higher than at the end 
of 2000. Housing markets are the 
strongest in 20 years. The unemploy-
ment rate is now falling down .7 per-
centage points from June of last year 
to April of this year. In contrast, 4 
years ago, January 2000 to 2001, the un-
employment rate rose during that pe-
riod of time by three-tenths of a per-
centage point. Payroll unemployment 
is growing strongly now, over 1.1 mil-
lion jobs just over the last 8 months, 
up by 867,000 over the first 4 months of 
this year. And as I said, we have the 
most people working in this country 
that we have ever had in our history. 

Manufacturing jobs are increasing. 
Manufacturing industrial production is 
growing strongly. Real disposable in-
come. Unemployment insurance claims 
are falling. All of the signals are there 
to suggest that not only is the tax re-
lief package working, that Americans 
are going back to work, that their 
economy that they have to deal with 
around their kitchen table is finally 
working, and when their budgets work, 
when their economies work, when their 
families are prosperous, when they are 
working, when they are making an in-
come, when they are paying taxes as a 
result of that growth in their income 
and having a job, it impacts the re-
ceipts that are coming in here. And we 
know that that is happening because 
we have already heard Treasury sug-
gest that the receipts that are coming 
in are making our fiscal situation 
much better. 

Will that in and of itself be enough? 
No. We are not betting that growth 
alone will balance the budget. No one 
is ever suggesting that, and that is why 
we believe we have to protect the coun-
try. That is going to cost money. And, 
thankfully, I believe we stand in a bi-
partisan support most of the time for 
those kinds of prospects and projects in 
homeland security and national de-
fense. But it also means holding the 
line in those other areas; and that is 
why, as the gentleman from Ohio said, 
we do believe in pay-as-you-go, par-
ticularly for those new entitlements, 
particularly for those automatic spend-

ing programs that have not had the 
kind of oversight that they have need-
ed over the years. 

Our budget is going to provide that. 
We are not only going to do this with-
out a tax increase, but we are going to 
start to go through and weed the gar-
den, looking for waste, fraud, and 
abuse in those areas of mandatory 
spending. We are going to go through 
and look for ways for us to cut out 
wasteful programs within our appro-
priation accounts and freeze those non-
defense and nonhomeland security ac-
counts. We are going to do the tough 
work that that requires. 

We hope that Members on the other 
side will join us; but my guess, dif-
ferent than the chorus that we have 
heard tonight, which I commend my 
friend from Texas for bringing to our 
attention, but different than the cho-
rus we are hearing tonight, which is 
concern about that spending; it will be 
different. My guess is most of the 
amendments that we hear about during 
the appropriation season coming up in 
June and July will be about increasing 
spending. My guess is that we will hear 
about the fact that children are not 
getting enough money and that seniors 
are not getting enough money and that 
States are not getting enough money 
and that health programs are not get-
ting enough money. My guess is that 
that is the chorus that we will hear. It 
will be the unfortunate and consistent 
wringing of hands that Washington is 
not spending enough money. 

And when we see more discipline 
from both sides, but particularly from 
my friends on the other side, with all 
my friends, not just the gentleman 
from Texas, who usually joins us with 
that kind of fiscal restraint, but when 
I see that kind of restraint from all my 
friends on the other side of the aisle, it 
will be easier for us to come to bipar-
tisan agreement with regard to the 
budget. If all we ever hang our hats on 
do not allow the tax cuts to be made 
permanent, do not allow for the pre-
dictability of these tax relief packages, 
do not allow this fiscal policy to work, 
do not allow for these jobs to be cre-
ated, then I think it is going to be 
much more difficult for the two sides 
to come together and to come to an 
agreement. And with that we will have 
to have a vote. We will have to have a 
budget. The majority will rule. Some-
times we will win; sometimes we will 
not. But right now we have the votes, 
we believe, in order to continue to 
steer a course back toward a balanced 
budget, but to do it in a way that re-
spects the need to protect our country, 
to make sure that we are able to pros-
ecute successfully the wars that we are 
involved in, to make sure that we can 
get our economy back on its feet and 
growing again, and that we can create 
opportunities far into the future for 
our kids and our grandkids. Those are 
things that we hope to be able to ac-
complish in this budget. 

The interesting thing I would just 
say in closing is that the Blue Dog 
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budget that the gentleman from Ten-
nessee is advocating raises the debt 
ceiling. It is kind of interesting that it 
is not without its flaws. It raises the 
debt ceiling. In fact, over the period of 
time of the budget, almost as much, 
not quite as much, but almost as much 
as the budget that we will be pre-
senting here on the floor hopefully by 
the end of this week, the interesting 
thing about it is that the debt ceiling 
will go up under the exact budget that 
the gentleman from Tennessee was ad-
vocating. 

I respect the fact that the budget 
came forward, but it is one thing to say 
that our budget will require the debt 
ceiling to be increased. It is another 
thing to look inward and to say, guess 
what, we are doing the exact same 
thing. And why? Because the choices 
are pretty tough at this particular 
time. We have got to make sure that 
we fund our defense and homeland se-
curity. We have to make sure that we 
fund those important programs such as 
making sure that our seniors have a 
prescription drug benefit. And we have 
to make sure that at that same time 
we are able to keep the economy grow-
ing and providing opportunities for the 
future. If we assume those few things, 
there are very few choices left except 
to raise taxes; and as I say, that is 
where there is a departure on both 
sides. 

We will not raise taxes. That is not 
what we are going to do in this budget. 
That is not what we are advocating at 
this time in our economic history. And 
that is the reason that we oppose this 
particular motion to instruct. We be-
lieve that we should manage our econ-
omy, which includes our debt ceiling, 
in a responsible way. And we believe 
our budget does that. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. STENHOLM. Mr. Speaker, I yield 
myself the balance of my time. 

I think it is important, in light of the 
chairman’s closing comments, to re-
state that I will vote to increase the 
debt ceiling because to do otherwise 
would be irresponsible. But I think it is 
critical for us to seriously consider 
changing a little bit the game plan 
that we are under and that is reinstate 
pay-as-you-go. The chairman and the 
gentleman from Ohio made eloquent 
defenses of their economic game plan, 
and that is all past. I am worried about 
today forward. We keep talking about 
everything we have done in the past. 
We keep talking about 9–11–01. And, 
yes, this country was thrown into a cri-
sis and, yes, we had to make some addi-
tional investments, all of which are 
very true. But what about today for-
ward? Why continue blindly because of 
a philosophical belief that the perfect 
plan that we put into effect 3 years 
ago, 2 years ago, 1 year ago is still 
good, when, in spite of the gentlemen’s 
eloquent arguments, the structural def-
icit of this country is a major problem 
that will not be cured by growth, will 
not, based on an overwhelming con-
sensus of economists? 

b 2045 
Mr. Speaker, the gentleman tonight 

has made an eloquent argument for his 
philosophy. But it is interesting when 
you look at the last 44 years, under 
Democrats, the economy grew 5.7 per-
cent faster than debt. For 24 years of 
Republican leadership, the debt grew 
6.8 percent faster than the economy. 
And when we look at the current 4 
years, the debt is going to increase 10 
percent greater than the economy. 

Yes, we rejoice at the good things 
that are happening in jobs, and we hope 
they continue. But should we get that 
kind of economic recovery by bor-
rowing $2.3 trillion on the future of 
this country? 

The gentleman continues to want to 
talk about tax cuts, and the Blue Dog 
budget supported tax cuts for purposes 
of getting the economy going again. 
But we also believe in pay-as-you-go. 

We are fighting three wars. I would 
defy anyone in this body to find any 
time in the history of our country in 
which we have fought a war by cutting 
the amount of revenue available to 
fight the war. With all due respect, 
that does not make sense to me, and I 
believe, as the gentleman from Ten-
nessee said, that is morally wrong. 
That is not a philosophical difference. 
That is not something we come out 
here and vote about. That is passing on 
a debt to our children and grand-
children that we should not be doing 
today. 

Now, I appreciate the opportunity to-
night to debate, and all we are saying 
is, we should have a vote on it. I will 
vote to increase the debt ceiling. I will 
vote for it tomorrow, provided we put 
pay-as-you-go back into place so that 
it forces this body to make tough deci-
sions on spending and on revenues. 

The gentleman from Iowa voted with 
us in 1997 when we had a tougher pay- 
as-you-go rule. We said we would se-
quester if the revenue did not magi-
cally appear. I do not want to get into 
these chart arguments, but revenue has 
collapsed under the economic program 
the gentleman is defending here to-
night. It has collapsed. We have less 
revenue to spend and we are fighting a 
war. 

So what are we doing? We are bor-
rowing on our children’s future. 

Let me remind everyone, the baby 
boomers are about to begin retiring, 
and I suspect that the people of Amer-
ica pretty soon are going to be won-
dering, what the heck are we doing 
here having the philosophical argu-
ments we are talking about tonight 
and ignoring the pressure on the econ-
omy of the United States that is going 
to occur when the baby boomers begin 
to retire in 2011? 

The largest single economic pressure 
on this country is going to occur, and 
all we are doing tonight is digging the 
hole deeper and deeper and deeper, and 
it is structurally going down. No mat-
ter how eloquently my friends on the 
other side come on the floor and talk 
about it, the deficits are going to con-

tinue to go up, because the economic 
game plan we are under cannot work. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore (Mr. 
KLINE). All time for debate has expired. 

Without objection, the previous ques-
tion is ordered. 

There was no objection. 
The SPEAKER pro tempore. The 

question is on the motion to instruct 
offered by the gentleman from Texas 
(Mr. STENHOLM). 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. NUSSLE. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this question will be post-
poned. 

The point of no quorum is considered 
withdrawn. 

f 

KEEP ROOSEVELT ON THE DIME 
AND HAVE A NATIONAL HEALTH 
CARE SYSTEM 

(Mr. BROWN of Ohio asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BROWN of Ohio. Mr. Speaker, I 
received a letter in the mail from a 
young friend. 

‘‘Dear Congressman BROWN: 
‘‘I’m happy to be writing to you. 
‘‘I have an issue I think is important. 

I don’t want the FDR dime to be 
changed to the Reagan dime because 
FDR has a real story. The story is 
when FDR tried to find a cure for polio, 
he asked children and grown-ups all 
over the United States to send dimes to 
the White House. By the end of the 
year, they had collected more than 
$1,000 in dimes. 

‘‘There would be no particular reason 
to have Mr. Reagan on the dime, but 
there is a reason that FDR should be 
on the dime. It is almost like having a 
monument to FDR in your pocket. 

‘‘I think another very important 
issue is health care. I believe we should 
have a national health care system. If 
people don’t have health care and they 
get sick, they could die. If I get a very 
bad disease, I might get very good anti-
biotics and live. I would get those anti-
biotics because I have health care. But 
other people couldn’t get antibiotics if 
they didn’t have health care and 
couldn’t afford them. 

‘‘Thank you for letting me write to 
you.’’ 

It is signed Alex Friedman. 
‘‘P.S. I am an 8-year-old in the third 

grade.’’ 
f 

SPECIAL ORDERS 

The SPEAKER pro tempore Under 
the Speaker’s announced policy of Jan-
uary 7, 2003, and under a previous order 
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of the House, the following Members 
will be recognized for 5 minutes each. 

f 

CREATING A SMART SECURITY 
PLATFORM FOR THE 21ST CEN-
TURY 

The SPEAKER pro tempore. Under a 
previous order of the House, the gentle-
woman from California (Ms. WOOLSEY) 
is recognized for 5 minutes. 

Ms. WOOLSEY. Mr. Speaker, stop-
ping the spread of weapons of mass de-
struction and keeping the American 
people safe must be our highest pri-
ority. On that point, President Bush 
and I agree. Where we differ is how to 
avoid equating our security with ag-
gression and military force. 

I have introduced legislation to cre-
ate a SMART Security Platform for 
the 21st century. SMART stands for 
Sensible, Multilateral American Re-
sponse to Terrorism. 

SMART Security calls for aggressive 
diplomacy, a commitment to nuclear 
nonproliferation, strong regional secu-
rity arrangements and vigorous inspec-
tion regimes. 

SMART Security would maintain the 
United States commitment to existing 
international treaties, like the treaty 
on the nonproliferation of nuclear 
weapons, which the United States be-
came a state party to in 1970, and the 
Comprehensive Test Ban Treaty, which 
the U.S. signed in 1996, but never rati-
fied. Both treaties are vital to inter-
national security interests. 

The Nuclear Nonproliferation Treaty 
is the only binding commitment to dis-
arm nuclear weapons by states that 
possess them. The goal of the Com-
prehensive Test Ban Treaty is simple: 
to ban all testing of nuclear weapons. 

Earlier today, I offered amendments 
to the defense authorization bill that 
would express the sense of Congress 
that the United States Government 
should fully implement and observe all 
commitments and obligations to the 
Nuclear Nonproliferation Treaty and 
should work towards the ratification of 
the Comprehensive Test Ban Treaty. 
By expressing the sense of Congress to 
support both of these important inter-
national treaties, the United States 
can once again assume the role of glob-
al leader in the area of nuclear weap-
ons. 

Let us send a message that you do 
not need nuclear weapons to be a world 
power. 

SMART Security also means sup-
porting and adequately funding pro-
grams like the Cooperative Threat Re-
duction Program, CTR, which works 
with the Russian Federation to dis-
mantle nuclear warheads, reduce nu-
clear stockpiles and secure nuclear 
weapons in the former Soviet Union. 
This program is crucial to non-
proliferation efforts. 

In 1991, an estimated 30,000 nuclear 
weapons existed throughout the former 
Soviet Union. These conditions led to 
the serious concern that nuclear mate-
rials could be smuggled beyond the bor-

ders of the former Soviet Union or that 
Soviet nuclear scientists might be able 
to export their expertise or actual nu-
clear materials to rogue nations or ter-
rorist groups. 

CTR enlists the Department of De-
fense to dismantle nuclear warheads, 
reduce nuclear stockpiles and secure 
nuclear weapons and materials in the 
former Soviet Union. Under CTR, more 
than 20,000 Russian scientists, formally 
tasked to create nuclear weapons, have 
now worked to dismantle nearly 6,000 
nuclear warheads, 479 ballistic missiles, 
435 ballistic missile silos, 97 bombers, 
336 submarine-launched missiles, 396 
submarine missile launchers and 24 
strategic missile submarines. 

That is why today I offered an 
amendment to the defense authoriza-
tion bill that would replicate this pro-
gram in Iran, to help rid that country 
of the nuclear materials that inspec-
tors from the International Atomic En-
ergy Agency are discovering every day. 

The United States and Iran need to 
work together toward the common goal 
of reducing the world’s supply of nu-
clear weapons because, in the long run, 
negotiating with other countries will 
keep us much safer than scaring them 
into submission. 

The Bush doctrine has been tried and 
it has failed. There has to be a better 
way, and there is, one that emphasizes 
brains instead of brawn, one that is 
consistent with American values. 
SMART Security defends America by 
relying on the very best of America, 
our commitment to peace and freedom, 
our compassion for the people of the 
world, and our capacity for multilat-
eral leadership. 

Let us be smart about our future. 
SMART Security is tough, it is prag-
matic, it is patriotic, and it will keep 
America safe. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Indiana (Mr. BURTON) is 
recognized for 5 minutes. 

(Mr. BURTON of Indiana addressed 
the House. His remarks will appear 
hereafter in the Extensions of Re-
marks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from Illinois (Mr. EMANUEL) is 
recognized for 5 minutes. 

(Mr. EMANUEL addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from California (Mr. HUNTER) is 
recognized for 5 minutes. 

(Mr. HUNTER addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

HOUSE SHOULD INVESTIGATE 
ABUSES AT ABU GHRAIB PRISON 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-

tleman from Washington (Mr. 
MCDERMOTT) is recognized for 5 min-
utes. 

Mr. MCDERMOTT. Mr. Speaker, 
where is the investigation of the House 
of Representatives into the abuses at 
the Abu Ghraib prison? Why are the 
Republican leaders dragging their feet? 
What are the administration and the 
war department afraid of? 

Every day, the American people face 
new revelations, new allegations and 
more damage control by the adminis-
tration. It is time to get it all out in 
the open. It is time to figure out how 
high up the chain of command this 
scandal goes. It is not credible for mili-
tary commanders and the Secretary to 
claim justice will be served, when they 
themselves may be deeply involved in 
the scandal. 

Is the new definition of justice in 
America to have those under suspicion 
serve as judge, jury, defense and pros-
ecution? Today, top civilian and mili-
tary leaders are again portrayed at the 
center of the scandal by mainstream 
media around the world. Is it true? We 
need to know. 

Today’s New York Times carries a 
story entitled ‘‘Military Police Receive 
Orders to Strip Iraqi Detainees.’’ For 
the first time, a story places a senior 
military commander, a colonel, in the 
midst of the scandal. The revelation 
comes from a source reading a tran-
script of the military investigation to 
Times reporters. 

Today’s Christian Science Monitor 
carries the story, ‘‘Military lawyers ad-
vised Pentagon two years ago to pro-
tect prisoners, but JAGs said Pentagon 
political appointees had a harsher 
agenda.’’ JAG stands for Judge Advo-
cate General. They are military law-
yers. It contains a quote given to ABC 
News by a general in charge of the JAG 
Corps from 2000 to 2002. 

Rear Admiral Don Guter told ABC 
News ‘‘If we, ‘we’ being the uniformed 
lawyers, had been listened to and what 
we had said put into practice, then 
these abuses would not have occurred. 
That’s about as clear-cut as it gets.’’ 

Our own military lawyers were on 
the record, and ignored by the civilians 
in charge. 

Here is another insight the American 
people need to hear. United Press 
International today is running a story 
with the headline, ‘‘Army, CIA Want 
Torture Truths Exposed.’’ 

Why? Because they fear being made 
scapegoats by the administration and 
civilian Pentagon leaders. 

b 2100 

Quoting this story, it says, ‘‘Indeed, 
intelligence and regular Army sources 
have told UPI that senior officers and 
officials in both communities are 
sickened and outraged by the revela-
tions of mass torture and abuse and 
also by the incompetency involved.’’ 

The most serious allegations are con-
tained in the report by Pulitzer Prize- 
winning journalist Seymour Hersh in 
the current issue of The New Yorker 
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magazine. Let me read the first para-
graph. 

The roots of the Abu Ghraib prison 
scandal lie not in the criminal inclina-
tions of a few Army reservists, but in a 
decisions approved last year by Sec-
retary of War Donald Rumsfeld to ex-
pand a highly secret operation which 
has been focused on the hunt for al 
Qaeda. 

He wanted to move it over to Iraq. 
‘‘Rumsfeld’s decisions embittered the 
American intelligence community, 
damaged the effectiveness of the elite 
combat units, and hurt America’s pros-
pect in the war on terror.’’ 

This one paragraph alone ought to be 
enough to have the Republicans on 
their feet demanding an investigation. 
Instead, Republican leaders in this 
House remained silent as each new rev-
elation damages U.S. credibility 
around the world, not to mention the 
morale of our soldiers. 

The stories place Rumsfeld, Under 
Secretary Stephen Cambone, and Dep-
uty Secretary Paul Wolfowitz in the 
decision-making roles in the scandal. 
Is that true? The American people and 
the world need to know. 

Denials by Rumsfeld’s spokesman 
will not silence the calls for truth. In-
deed, if Secretary Rumsfeld has no 
prior knowledge, he ought to be the 
first person demanding an impartial in-
quiry by the House of Representatives. 
The time has come for full disclosure, 
not carefully orchestrated photo ops. 

I call on the Republican leadership in 
the House of Representatives to begin 
an impartial and open investigation 
into the atrocities that occurred in 
Iraq. The American people are resil-
ient. They are resilient enough to face 
the truth. So is everyone else who has 
nothing to hide. 

f 

ARE YOU BETTER OFF NOW THAN 
YOU WERE FOUR YEARS AGO? 

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). Under 
a previous order of the House, the gen-
tleman from New Jersey (Mr. PALLONE) 
is recognized for 5 minutes. 

Mr. PALLONE. Mr. Speaker, between 
now and the end of this session of Con-
gress I will continue to ask the ques-
tion, Are you better off than you were 
4 years ago? And I think whether you 
answer that question by reference to 
war and peace or education or access to 
health care or any number of topics, 
the answer is clearly no. But tonight I 
would like to answer that question spe-
cifically by reference to the economy. 

Mr. Speaker, when President Bush 
took office, he inherited a $236 billion 
budget surplus and an economy that 
had created 22 million jobs during the 8 
years of the Clinton administration, 1.6 
million jobs in the half-year alone. 

When President Bush took office the 
projected budget surpluses were enough 
to cover the costs of Social Security 
during the baby boomers’ retirement 
years, and the country was experi-
encing the biggest drop in child pov-

erty in a generation and the lowest 
poverty rate in 20 years. Four years 
later under President Bush, the Presi-
dent is looking to create his first net 
job. Meanwhile, 8.2 million Americans 
are looking for work. The unemploy-
ment rate is 30 percent higher than it 
was when President Clinton left office; 
2.2 million private sector jobs have 
been cut on President Bush’s watch; 
and 2.7 million manufacturing jobs 
have been shed. 

One of the major reasons for the cur-
rent jobs recession is the increased ex-
porting of high-paying white and blue 
collar jobs overseas. Consider several 
examples from the township of Edison, 
the largest town in my congressional 
district. Earlier this year the Ford 
plant closed leaving more than 900 New 
Jersey employees without jobs. Last 
year the Frigidaire air conditioner 
plant closed in Edison and shifted pro-
duction to Brazil leaving 1,600 unem-
ployed residents in Edison. 

You would think the Bush adminis-
tration would be concerned about these 
job losses; however, President Bush and 
his economic advisers view the move-
ment of American factory jobs and 
white collar work to other countries as 
a positive transformation that will in 
the end enrich our economy. And for 
those Americans who have jobs, many 
have seen their household incomes de-
crease over the last 4 years by an aver-
age of almost $1,500. 

These cuts in income coupled with 
skyrocketing increases in insurance, 
health care, gas prices at a 23-year 
high, and college tuition increases 
averaging 28 percent have made it ex-
tremely difficult for middle-class 
Americans to make ends meet. And yet 
the President tours around the Nation 
touting his accomplishments. Based on 
these numbers, how can President Bush 
say America’s middle class is better off 
now than it was 4 years ago? He simply 
cannot. 

Consider, Mr. Speaker, also the gov-
ernment spends $900,000 more each 
minute than it takes in thanks to a 
historic reversal in fortune during the 
last 4 years. Under President Bush’s 
guidance and the policies of the Repub-
lican Congress, we have gone from his-
toric surpluses to historic deficits, 
numbering in the $400 billion range this 
year alone. 

My friends on the other side of the 
aisle say it is not their fault that a 
war, a recession and a terrorist attack 
are to blame. I have actually heard 
them call it the perfect storm. But 
those excuses, in my opinion, ring hol-
low. Republicans are in charge of the 
White House and both Houses of Con-
gress. So what are they doing about the 
challenges facing Americans? Abso-
lutely nothing. 

Do Republicans have a plan to create 
jobs or to reduce the deficit? No. Do 
they have a plan to stop the 
outsourcing of American jobs like 
those at the Ford and Frigidaire plants 
in my district? No. The only thing they 
seem to have a plan for is giving tax 
cuts to those who need them least. 

Americans are facing record job 
losses, record deficits and record debt, 
and yet President Bush’s only eco-
nomic answer seems to be more tax 
cuts. 

Mr. Speaker, in my opinion it is time 
the Bush administration realizes that 
shipping jobs overseas and cutting 
taxes for the wealthiest elite in our 
country will not create jobs. President 
Bush and Congressional Republicans 
have had 4 years to turn this jobs re-
cession around, and they have failed. 

Democrats, on the other hand, are 
fighting to create economic oppor-
tunity for all Americans. Republicans 
are just standing in the way. So I ask 
once again, are we better off than we 
were 4 years ago? The answer certainly 
with regard to the economy is a re-
sounding no. And I think we can say 
that for so many other aspects of what 
we have experienced here in the last 4 
years. 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from California (Mr. GEORGE 
MILLER) is recognized for 5 minutes. 

(Mr. GEORGE MILLER of California 
addressed the House. His remarks will 
appear hereafter in the Extensions of 
Remarks.) 

f 

The SPEAKER pro tempore. Under a 
previous order of the House, the gen-
tleman from New York (Mr. HINCHEY) 
is recognized for 5 minutes. 

(Mr. HINCHEY addressed the House. 
His remarks will appear hereafter in 
the Extensions of Remarks.) 

f 

JUSTIFIABLE COMPENSATION 
The SPEAKER pro tempore. Under a 

previous order of the House, the gen-
tleman from Ohio (Mr. STRICKLAND) is 
recognized for 5 minutes. 

Mr. STRICKLAND. Mr. Speaker, I 
probably will not take the full 5 min-
utes because I am going to be joining 
my friend, the gentleman from Ohio 
(Mr. BROWN), a little later for a Special 
Order. But there was something that I 
wanted to point out that I think is rel-
evant to every one of us who serves in 
this body. 

Following the exposure of the pris-
oner abuse in the prison in Baghdad, 
our Secretary of Defense, Donald 
Rumsfeld, has said that he believes 
that the prisoners who were abused 
should be compensated by our govern-
ment. 

Now, I do not have any real problem 
with that if in fact the abuse can be 
verified. But what puzzles me greatly is 
the fact that there have been other 
prisoners held in captivity in that part 
of the world, and I am talking about 
American prisoners, American POWs, 
who were held during the first Gulf 
War by the Iraqi regime and some 16 of 
those ex-prisoners who were held by 
the Iraqi regime and treated terribly. 
They have described the abuse they en-
dured while they were being held dur-
ing that first Gulf War, and following 
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that they brought suit against the 
Iraqi Government. And they laid claim 
on the right to compensation, and it 
has been reported that our government 
had some $1 billion, perhaps even more 
than $1 billion which we had frozen. 
These were Iraqi Government assets 
which had been frozen, and these Amer-
ican ex-POWs having been tortured at 
the hands of the Iraqi regime asked the 
courts to grant them compensation. 
And lo and behold the courts, my un-
derstanding is, made the right decision 
and said that they were entitled to 
compensation. And they were hoping to 
be compensated from these frozen Iraqi 
funds. And lo and behold, and this is al-
most shocking, I believe, the Bush ad-
ministration opposed these ex-POW 
American veterans from receiving com-
pensation from the Iraqi Government, 
although we had the funds that could 
have been used to compensate them. 

Those funds, it is reported in the 
press, those funds have now been sent 
back to Iraq for the rebuilding of Iraq. 
Now, the question that I would ask the 
President is why would this adminis-
tration support the compensating of 
Iraqi prisoners who were held in an 
American prison and were subject to 
abuse and would oppose compensation 
for American soldiers who were held in 
an Iraqi prison and abused? It just 
seems like a double standard that is 
difficult to explain. And so I believe 
the American people should be aware of 
this. And they should hold this admin-
istration accountable. 

If the Iraqi prisoners who were 
abused should be compensated, then 
certainly the American prisoners who 
were held by the Iraqi Government and 
subjected to terrible abuse, they should 
be compensated as well. 

I think this is a stark contradiction, 
but I do not think it is inconsistent 
with the way this administration has 
treated veterans when it comes to 
other benefits, and we will be talking 
about that a little later. But I felt like 
this situation was egregious enough, 
the contrast was stark enough that the 
American people should be aware of it. 

f 

CARING FOR OUR VETERANS 

The SPEAKER pro tempore. Under 
the Speaker’s announced policy of Jan-
uary 7, 2003, the gentleman from Ohio 
(Mr. BROWN) is recognized for 60 min-
utes as the designee of the minority 
leader. 

Mr. BROWN of Ohio. Mr. Speaker, I 
rise tonight with my two friends, the 
gentleman from Ohio (Mr. RYAN) from 
Niles in northeast Ohio and the gen-
tleman from Ohio (Mr. STRICKLAND) 
from a district that runs from Ports-
mouth, along south from the Ohio 
River, up east including parts of 
Mahoning County near Youngstown. 
We will talk about the treatment of 
veterans in this country and the prob-
lems that we have seen, and the 
strength of the veterans administra-
tion, the good things it has done but 
how it really has fallen short, a Fed-

eral agency that has done remarkably 
good work for so many, but fallen woe-
fully short in the last couple of years. 

I want to continue the theme that 
the gentleman from New Jersey (Mr. 
PALLONE) mentioned, the gentleman 
from Washington (Mr. MCDERMOTT), 
others, the gentlewoman from Cali-
fornia (Ms. PELOSI) earlier this week, 
Are you better off today than you were 
4 years ago? And I think this theme 
particularly is reinforced when asking 
about veterans. Are veterans in this 
country today better off today than 
they were 4 years ago? 

And I think we will see as the 
evening goes on in the next 30, 40, 50 
minutes or an hour, how the veterans 
really have been shortchanged by this 
administration, how the Veterans Ad-
ministration does not work as well as 
it did. Our benefits to veterans are not 
nearly as adequate, never really gen-
erous, as they used to be. I want to 
talk about that, whether veterans are 
better off today than they were 4 years 
ago. 

As I said, I am joined by the gen-
tleman from Ohio (Mr. RYAN) and the 
gentleman from Ohio (Mr. STRICK-
LAND). Last week Secretary Principi 
and President Bush announced that 
they would close three Veterans Ad-
ministration hospitals in the United 
States: one in Mississippi; one in Pitts-
burgh, Pennsylvania area; and one in 
Brecksville, Ohio in northeast Ohio. 
The Ohio facility serves 48,000 veterans 
in our region of northeast Ohio. 

I find it ironic and a little sorrowful 
that as we head into Memorial Day 
next week, as we prepare to dedicate 
the World War II memorial, that the 
President and Secretary Principi and 
his administration announce plans to 
close VA hospitals. Prior to Secretary 
Principi’s announcement, I, along with 
the gentleman from Ohio (Mr. STRICK-
LAND) and the gentleman from Ohio 
(Mr. RYAN) sent a letter to the Sec-
retary asking him not to close the 
Brecksville hospital. 

Our letter echoed the sentiment of 
more than 5,000 veterans who signed 
petitions; it echoed the sentiment of 
several thousand more who came to 
rallies and meetings and wrote us let-
ters and made phone calls to us saying 
this VA hospital in Brecksville, one of 
the best in the country, treating home-
less veterans, a model for the country 
in treating veterans with mental ill-
ness, protesting that this hospital be 
closed. 

I met with hundreds of local veterans 
who voiced their opposition, as has the 
gentleman from Ohio (Mr. STRICKLAND) 
and as has the gentleman from Ohio 
(Mr. RYAN). Instead of listening to the 
men and women who served this Na-
tion, the administration is foisting 
upon American veterans a plan that 
will force them to travel further and 
wait longer for health services they de-
pend on. 

b 2115 
In the case of Brecksville, they are 

closing a facility with a leading rep-

utation for mental health services, and 
for the last 43 years Brecksville has pi-
oneered innovative, nationally recog-
nized programs and services for home-
less vets and veterans with mental ill-
nesses. 

Since 1971, Brecksville has offered in-
patient mental health services, includ-
ing acute substance abuse treatment 
and acute and long-term psychiatric 
care, to veterans from all 50 States. 

We are creating new veterans. The 
irony of closing these three hospitals, 
the irony of cutting veterans benefits, 
health and education benefits, which 
has happened in this House of Rep-
resentatives on this floor and with this 
President, the irony of doing that, the 
irony of closing these hospitals that 
lead up to Memorial Day is every day 
we are creating more veterans in this 
country as soldiers return from Iraq, 
sometimes with scars, emotional scars, 
physical scars, mental scars, where 
they really do need treatment. 

Approximately one-third of the adult 
homeless population served their coun-
try in the armed services. On any given 
day, as many as a quarter million male 
and female veterans are living on the 
streets or in shelters, and perhaps 
twice as many experience homelessness 
at some point during the course of the 
year. 

For many homeless and mentally ill 
veterans who struggle with local public 
transportation, closing Brecksville will 
double, even triple, the number of 
miles they will be forced to travel. 

The administration made big prom-
ises to American veterans. George 
Bush can hardly go anywhere without 
singing the praises of our men and 
women in uniform, even though, as the 
gentleman from Ohio (Mr. STRICKLAND) 
has pointed out many times on the 
floor, they sing their praises but do not 
provide them with safe drinking water, 
did not provide our soldiers with body 
armor, do not outfit our Humvees with 
metal plate armor underneath the 
Humvees and on the door of the 
Humvees, so that they are much more 
dangerous. 

There is hardly a day goes by that 
the President does not in one of his 
fund-raising speeches around the coun-
try, which are almost daily, that he 
does not, the President, sing the 
praises of our veterans. 

At the same time, this administra-
tion has cut veterans benefits, cut edu-
cation and health care benefits, raised 
the price of prescription drugs, and 
now, strike three, is closing these three 
hospitals which are serving hundreds of 
thousands of veterans. 

When I think about a veteran in my 
district who originally was paying a 
relatively small copayment per drug 
per month, that copayment has tripled, 
and now the administration wants to 
double that copayment again. It is just 
amazing to me the President of the 
United States would do that in a time 
of war. 

It is especially amazing when you 
look at the price of drugs in Canada, 
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the price of drugs in France, in Ger-
many and around the world, how much 
less drugs cost in those countries. In 
fact, every once in a while I have 
taken, over the last 6 years, busloads of 
seniors to Canada to buy less expensive 
drugs, but how can you look a veteran 
in the eye and say, Hey, you ought to 
go to Canada and buy your prescription 
drugs? How can you tell a veteran he or 
she should go to Canada and buy their 
prescription drugs because they are 
cheap? 

Under this administration, a third of 
America’s veterans have unprocessed 
claims, and 130,000 veterans are waiting 
for appeals decisions. 

New enrollment fees and increased 
costs of prescription drugs will cost 
veterans $2 billion over the next 5 
years. 

This administration is opposed to the 
renewal of imminent danger pay for 
families of active duty soldiers in Iraq 
and Afghanistan. Think of that. The 
administration and the Secretary of 
the VA sing the praise of American sol-
diers, and then oppose giving those sol-
diers a little extra money when they 
are in the face of danger in Iraq and Af-
ghanistan. 

We are spending $1.5 billion a week in 
Iraq turning our young men and women 
into veterans. We ought to be able to 
ensure when they come home that they 
receive the best health care. Our vet-
erans deserve better. 

It begs the question earlier, are vet-
erans better off than they were 4 years 
ago? I think when you look at what 
this administration has done with sol-
diers and with veterans, it is a decided 
no. 

I yield to my friend from Ohio (Mr. 
STRICKLAND). 

Mr. STRICKLAND. Mr. Speaker, I 
want to thank my friend, the gen-
tleman from Ohio (Mr. BROWN), and I 
look forward to hearing in a moment 
from another gentleman from Ohio 
(Mr. RYAN), but the gentleman from 
Ohio (Mr. BROWN) said something that 
triggered a recollection that I want to 
share with him. 

I had said earlier here on the floor 
that this administration apparently 
wants to compensate Iraqi prisoners 
who were abused in the prison in Bagh-
dad, and I understand why Secretary 
Rumsfeld has reached that conclusion, 
but I also pointed out that I was puz-
zled that the administration, on the 
other hand, was opposing American ex- 
POWs who had been held in captivity 
in Iraq during the first Gulf War get-
ting compensation from the Iraqi Gov-
ernment. So there seems to be a double 
standard. 

On the one hand, the administration 
is willing to compensate the Iraqi pris-
oners who were abused and opposes the 
American prisoners who were abused 
from getting compensation. But there 
is a second contradiction, a second ex-
ample of where this administration 
seems to favor people in Iraq versus the 
good old, homegrown American. 

An example is the fact that just last 
week it was reported that, back in De-

cember, Paul Bremer, who is our point 
man in Iraq, had gone to the Depart-
ment of Labor and secured $5 million, 
and this was $5 million that the Con-
gress had no awareness of, in order to 
pay unemployment compensation to 
former Iraqi soldiers. These were Iraqi 
soldiers who were no longer working as 
soldiers. 

And so this administration got $5 
million in order to pay them unem-
ployment compensation at the very 
same time that the administration, for 
months now, has been fighting extend-
ing unemployment compensation to 
unemployed Americans. 

Mr. BROWN of Ohio. Mr. Speaker, re-
claiming my time, I would add that 
there are 50,000 Ohioans alone who have 
seen their unemployment benefits ex-
pire in the last 6 months, 1 million 
Americans. These are people looking 
for a job, playing by the rules, but can-
not find a job. 

The President said the economy is 
growing. We heard our friend from 
Iowa and the gentleman from Ohio (Mr. 
PORTMAN) saying things are great, jobs 
are coming back, the economy is great. 
Well, 50,000 Ohioans cannot get their 
unemployment benefits. 

Mr. STRICKLAND. Mr. Speaker, one 
other point I pointed to throughout 
was a discrepancy between the admin-
istration’s wanting to compensate 
abused Iraqi prisoners and not com-
pensate America’s abused prisoners; 
and then I pointed out that it sought 
money to pay unemployment com-
pensation to unemployed Iraqis while 
fighting extending unemployment ben-
efits to Americans. 

There is a third example of how the 
administration is favoring the Iraqis 
over Americans, and that is the fact 
that in Iraq we have promised Iraqi 
citizens health care. We have said that 
we are going to provide universal 
health care to the Iraqi citizens, while 
we have got millions, some 44 million 
Americans, with no health coverage, 
and we have got Americans who are 
losing their health coverage on a daily 
basis, and yet this administration 
seems to not care about that at all. 

So here are three clear-cut examples 
of where this administration has a dou-
ble standard and where this adminis-
tration is willing to put resources into 
Iraqis and into Iraq, while refusing to 
help the people right here at home who 
are in desperate need of help. 

Mr. BROWN of Ohio. I thank my 
friend, the gentleman from Ohio (Mr. 
STRICKLAND), for his comments, and I 
yield to the gentleman from Ohio (Mr. 
RYAN). 

Mr. RYAN of Ohio. Mr. Speaker, if 
people were just watching this and just 
tuned in and they hear us talk about 
some of these issues, I mean we go 
back to our districts every week and 
we talk to people who are not engaged 
in the day-to-day debates that we have 
here. 

You would think we are making this 
up, because it goes on and on and on 
and on, and you would think that the 

Democrats are just playing partisan 
politics. But if you just clearly look at 
the facts, you will find that we are not 
making this up, and you may come to 
understand as you listen to a lot of the 
special orders, you listen to the 1- 
minute speeches, you listen to the de-
bate on the House floor, why some of 
us are so outraged at what is hap-
pening here. 

With the veterans’ issues that we are 
talking about and closing down of the 
facility in Brecksville, Ohio, which 
many of the veterans in my district go 
to for service; and they are moving it 
into downtown Cleveland into Wade 
Park. We are asked to support this 
move because the administration has 
told us that there will be no decline in 
the service, there will be more services. 
There will be more services; it will be 
better for everybody. 

I hate to be the guy to spoil the 
party, but this administration does not 
have a very good track record on keep-
ing their promises, and whether you go 
to Iraq, whether you go to their eco-
nomic policy, the domestic policy, No 
Child Left Behind, promises to vet-
erans, promises for Pell Grants, what-
ever it has been, they have not lived up 
to the promises they have made. 

So why should the gentleman from 
Ohio (Mr. BROWN), the gentleman from 
Ohio (Mr. RYAN), the gentleman from 
Ohio (Mr. STRICKLAND), the Congress-
man down in Mississippi, the gen-
tleman from Pennsylvania (Mr. 
DOYLE), why should we take this ad-
ministration at their word that they 
are going to take care of our veterans? 
Because they have not; they have not 
with our soldiers, they have not with 
our Reservists. And so we are here to-
night, I think in part, to hold their feet 
to the fire and to question the kind of 
leadership that they are getting. 

One or two points that I just want to 
make: The Secretary of Veterans Af-
fairs has said that the budget that is 
coming out of this, that the budget, 
not that the President recommended, 
is $1.5 billion short, billion with a ‘‘B’’, 
short of what is needed. The veterans 
organizations have said that the Presi-
dent’s request is $3 billion short of 
what they need. 

Now, is the veterans organization too 
high and the Democrats too high? I do 
not think so, but at the very least, the 
administration should at least follow 
the lead of the Secretary of Veterans 
Affairs, who says $1.5 billion more to 
meet the needs. 

For this administration to continue 
its shortsighted approach, along with 
all of its domestic policies, this one is 
what kills me, and especially because 
the gentleman from Ohio (Mr. BROWN) 
has spent so much in the health care 
field in understanding the needs for in-
vestment. 

There is a $50 million cut in the 
award-winning VA medical prosthetic 
research and development program. 
Now, here is an award-winning pro-
gram that is developing prosthetics for 
amputees, the best around; and we 
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have soldiers in Iraq right now that are 
losing arms and legs as we speak, and 
we are cutting funding for the research 
and development of better prosthetics. 

It continues, it continues, it con-
tinues; and it is just the shortsighted-
ness that this administration has. To 
do it for young kids, to do it for the 
poor, to do it for the uninsured is 
shameful, but to do it to the veterans 
who have given us this system that we 
have here today, I think it is especially 
shameful. 

I am glad to join you here tonight to 
continue this conversation. 

Mr. BROWN of Ohio. The gentleman 
from Ohio (Mr. RYAN), my friend, was 
mentioning that people watching this 
at home just sometimes might think it 
is almost like we are making this up, 
this could not be like this. Why would 
people do these kinds of things? 

Why would President Bush talk such 
a good game about the military? He 
was in the military, and remember 
when he landed on the ship and was in 
his flight suit, and he certainly showed 
the American people that he was one of 
the military, but why would he then 
turn around and make these cuts? But 
these are political choices. 

I mean, we sit in this body, the 435 of 
us, we come down to the House floor 
with this little plastic card and we vote 
‘‘yes’’ or ‘‘no’’ on issues. This is a ques-
tion. Government is about making 
choices. We decide. What do we do 
about prescription drugs, what do we 
do about Medicare, and what do we do 
about the environment? 

Well, the Congress has made a series 
of choices about tax cuts and the budg-
et and expenditure of money, and this 
Congress and this President who has 
pushed this Congress, and the Congress 
pretty much rubber-stamps, the gen-
tleman from Texas (Mr. DELAY) pretty 
much rubber-stamps what the Presi-
dent wants. This Congress made a 
choice. 

If you make $1 million a year, you 
get a $123,000 tax cut. If you are worth 
$100 million and you pass away, rather 
than $30 or $40 million of that going to 
the government, now, under Repub-
lican plans, even though that is only 
one-half of 1 percent of the public that 
would pay this tax, that has been 
eliminated. 

So when somebody that makes $1 
million pays a tax of $123,000 and no 
longer pays it, then that money has got 
to come from somewhere. So what hap-
pens is Congress makes a choice. Do 
you give that millionaire, the guy 
making a million, do you give them the 
$123,000 tax cut, and when you do it, it 
means you have got to cut veterans 
benefit? Or do you not give him the tax 
cut and fund these veterans’ programs? 

Clearly, my Republican friends have 
made the decision, as has President 
Bush, to give the millionaire the 
$123,000 tax cut and to deny veterans 
health care benefits, education bene-
fits, raised their prescription drug 
costs, closed the Brecksville Hospital 
and Pittsburgh Hospital and Mis-
sissippi Hospital. 

These are choices that people make. 
That is why we hold elections. The vot-
ers will say, Yeah, we like it that 
George Bush gives a millionaire a 
$123,000 tax cut and cuts veterans bene-
fits; or they will say, We should not 
give these tax cuts to the super-
wealthy. Instead we should meet our 
commitments on health care and edu-
cation. 

I had a group of people come into my 
office today, and it is a little off the 
subject, not much, a group of people 
with Lou Gehrig’s disease, ALS, and 
this government has refused to fund re-
search the way we have been funding it 
the last 4 or 5 years. 

b 2130 

And the question, again, is: Do you 
give a millionaire a tax cut of $123,000 
or do you fund programs in research 
and development that really are going 
to make wonderful scientific discov-
eries and save lives? 

To me, the answer is pretty clear. To 
my friends on the other side of the 
aisle it is equally clear, but they have 
a different viewpoint. I am not saying 
they are immoral or sleazy. I am just 
saying they made the choice that they 
would rather give a millionaire a tax 
cut than to fund veterans benefits, 
than to keep Brecksville open. They 
would rather give a tax cut to the 
wealthiest 5 percent. Not somebody 
making $50,000 or $100,000. I am talking 
about people making $1 million a year, 
to give tax cuts to them; and when 
they do, we end up closing VA hos-
pitals, we end up cutting veterans 
health care benefits, we end up cutting 
veterans education programs, and we 
end up with State university tuitions 
going up through the roof, at Ohio 
State, at Kent State, and Akron U and 
all over. 

Mr. Speaker, I yield to the gentleman 
from Ohio. 

Mr. STRICKLAND. I thank my friend 
for yielding, Mr. Speaker, and I think 
the most important thing we do is to 
make choices. That is the most impor-
tant function of a legislator is to make 
choices, to decide how we are going to 
use the people’s resources, what is 
going to get supported and what will 
not get supported. 

The gentleman from Ohio (Mr. RYAN) 
said earlier that folks watching may 
think we are making this up because it 
sounds so outlandish, why would an ad-
ministration favor Iraqi prisoners over 
American prisoners, and why would 
some of these terrible decisions be 
made. And it is almost as if it is so bad 
it must not be true. 

But I want to share a letter here 
which each Member of this Chamber re-
ceived from four veteran service orga-
nizations. I am talking about the 
AMVETS, the Paralyzed Veterans of 
America, the National Legislative Di-
rector for the Disabled American Vet-
erans, and the Veterans of Foreign 
Wars. They sent to us this letter. Every 
Member in this Chamber got this letter 
as we were considering the budget reso-

lution, which laid out how much we 
were going to be willing to spend for 
our veterans. I just want to read a pas-
sage from that letter, which we all re-
ceived: 

‘‘On behalf of the coauthors of the 
independent budget,’’ and the inde-
pendent budget was created by these 
veteran organizations, so, ‘‘On behalf 
of the coauthors of the independent 
budget, the AMVETS, the Disabled 
American Veterans, the Paralyzed Vet-
erans of America, and the Veterans of 
Foreign Wars of the United States, we 
are writing to urge you to oppose and 
vote against H. Con. Res. 393, the House 
budget resolution for fiscal year 2005.’’ 

And then they continue: ‘‘Passage of 
the budget resolution as presented 
would be a disservice to those men and 
women who have served this country 
and are currently serving in Iraq, Af-
ghanistan, and around the world in our 
fight against terrorism.’’ 

Now, those words did not come from 
the gentleman from Ohio (Mr. RYAN) or 
the gentleman from Ohio (Mr. BROWN), 
or the gentleman from Ohio (Mr. 
STRICKLAND). Those words came from 
these veteran service organizations, 
these organizations whose sole purpose 
is to look out for what is right for the 
veterans of this country. 

And so this administration has a 
credibility problem. And it is fine to 
salute the flag, it is fine to walk 
around on an aircraft carrier, it is fine 
to stand and get your picture made 
with veterans; but what really counts 
here is how we spend our resources. 
And the fact is that our veterans are 
being shortchanged by this President 
and by this administration. It is as 
simple as that. They are not putting 
resources into veterans health care, 
the resources that are needed even to 
maintain the current level of services. 

I think we should be expanding serv-
ices. I think we should get rid of this 
prohibition on priority 8 veterans being 
excluded from VA health care. But that 
is not what I am talking about here. I 
am talking about just having enough 
money to maintain our current level of 
services. And even with the President’s 
budget, he was asking in that budget 
that additional financial burdens be 
placed upon the backs of our veterans. 
The President actually sent us a budg-
et that said that veterans should have 
to pay $15 a prescription rather than $7 
a prescription. 

Mr. RYAN of Ohio. Mr. Speaker, if 
the gentleman will yield on that point, 
because this is an important point to 
make. 

Mr. STRICKLAND. I certainly will. 
Mr. RYAN of Ohio. Everyone who in 

some way receives some kind of public 
assistance, whether it is the veterans, 
or No Child Left Behind, or people 
going to school, everyone, Medicare, 
all the social programs that we have 
been asked to make some kind of sac-
rifice. The only people who have not 
been asked to make any sacrifice at all 
are the wealthiest people in our soci-
ety. 
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Mr. STRICKLAND. Absolutely. 
Mr. RYAN of Ohio. They have been 

asked to make no sacrifice at all, and 
these gentlemen were talking before 
we got up here, about an hour ago, and 
they said, quote, and I wrote it down, 
‘‘Republicans will not raise taxes.’’ 
And I think there were two words left 
out of that. Republicans will not raise 
taxes, well, maybe three words, on the 
rich. 

Mr. STRICKLAND. On the rich, that 
is right. Excuse me, but they are rais-
ing taxes or causing taxes to be raised 
on the working folks of this country. 

Mr. RYAN of Ohio. Absolutely. 
Mr. STRICKLAND. Mr. Speaker, if 

you go to Ohio, we now pay more taxes 
in Ohio in part because of the cuts that 
have been made at the Federal Govern-
ment level. And across this country 
working people are paying more in 
property taxes, they are paying more 
in excise taxes, they are just paying 
more in taxes in general while the 
folks at the very top, and as my friend, 
the gentleman from Ohio (Mr. BROWN), 
said, we are talking about millionaires, 
we are not talking about the family 
that makes a couple hundred thousand 
dollars a year. We are talking about 
the millionaires. 

Tonight, in Iraq, we have soldiers 
sacrificing and their families back here 
at home are sacrificing. And I want to 
tell you, they are about the only ones 
sacrificing, because this President is 
not asking anything from anybody ex-
cept our soldiers and their families. In 
wars past, we have paid for those wars. 
What we are doing is passing the cost 
of this war on to the next generation. 
It is a rather shameful set of cir-
cumstances that our country faces 
today. 

Mr. RYAN of Ohio. If the gentleman 
will yield, Mr. Speaker, the ultimate 
irony of this whole deal, and this job 
provides a lot of opportunities to have 
some very great moments, very senti-
mental moments, and one I remember 
distinctly is when we walked into the 
Cannon caucus room and we were hav-
ing a veterans’ hearing for their budg-
et. All the veteran organizations were 
there and filled this huge, beautiful 
room. They were in wheelchairs, on 
crutches, bent, amputees, just sacrifice 
written all over their face. Those are 
the veterans who have created and pro-
tected the system, the democratic and 
capitalistic system that we have right 
now and that allows people to create 
wealth for themselves. 

The fundamental aspect of this sys-
tem is to have a strong economic and 
democratic system which has been 
given to us by these veterans. And 
these people who are benefiting from 
this system have not been asked to sac-
rifice. I just wanted to make that 
point. 

Mr. BROWN of Ohio. Reclaiming my 
time, Mr. Speaker, I think we have es-
tablished pretty well tonight why Re-
publican leaders and George Bush do 
this, why they have made these cuts in 
veterans benefits, why they made cuts 

to close the Brecksville Hospital. It is 
a question of choices they have made 
between giving a $123,000 tax cut to a 
millionaire or funding these programs. 

The second question to ask, as we ex-
amine the whole question of are we 
better off, are veterans better off today 
or the American people better off today 
than they were 4 years ago, is to the 
look at how all this happened. 

The three of us, joined by 400 of our 
colleagues, sat in this Chamber in the 
middle of the night, month after month 
after month, passing some of the worst 
legislation, legislation that my friends 
in the Republican leadership do not 
want people to see, so we passed these 
bills literally in the middle of the 
night, after midnight; and I want to 
talk about a couple of them. 

Starting a year ago, starting lit-
erally 14 months ago, at 2:54 a.m. on a 
Friday in March, the House cut vet-
erans benefits by three votes. At 2:39 
a.m. on a Friday in April the House 
slashed education and welfare by five 
votes. At 1:56 a.m. on a Friday in May, 
the House passed the leave-no-million-
aire-behind tax cut by a handful of 
votes. At 2:33 on a Friday in June, Re-
publicans boarded the midnight express 
and passed the Medicare privatization 
prescription drug bill by one vote. At 
12:57 a.m. on a Friday in July, the Re-
publicans again boarded the midnight 
express and eviscerated Head Start by 
one vote. Then, after returning from 
summer recess, after the August re-
cess, at 12:12 a.m. on a Friday in Octo-
ber, the GOP again boarded the mid-
night express and voted $87 billion for 
Iraq. Two months later, again in the 
middle of the night, the Medicare bill 
passed. The debate started at midnight, 
the vote started at 3 a.m. Normally, 
the vote takes 20 or 30 minutes. The 
roll call stayed open until 6 a.m. It was 
a 3-hour vote. 

In every single case, these bills were 
passed after the press had gone home 
and people had turned their television 
sets off, those watching C–SPAN, and 
the country had gone to bed. So not 
only are they passing legislation that 
cuts veterans benefits, legislation that 
discriminates against veterans, pro-
posals that shut down hospitals and cut 
back drug benefits and reduce edu-
cation benefits for veterans, they are 
doing it, and again this is not made up, 
it is documented in the CONGRESSIONAL 
RECORD, they are doing this in the mid-
dle of the night, under the cover of 
darkness, as they board the midnight 
express. 

So the public does not see this. By 
the time it gets in the paper on Satur-
day, it is old news. It is a couple of 
days later. It is never on the front 
page, and the public only learns about 
it when they realize their veterans’ 
benefits have been cut again by the 
Bush administration. 

Mr. STRICKLAND. If my friend will 
yield, Mr. Speaker. 

Mr. BROWN of Ohio. I yield to my 
friend from Ohio. 

Mr. STRICKLAND. The gentleman is 
absolutely correct that much of this is 

being done in this Chamber well after 
midnight, when most Americans are 
asleep and the press is not here, with 
the hope that the American people will 
not really fully understand what has 
been done. 

But I am encouraged, because as I go 
back to my district and I talk to my 
veterans, as I travel across Ohio and I 
talk to veterans, I think the veterans 
get it. They understand. They under-
stand their efforts to raise the cost of 
their prescription drugs; they under-
stand that the President wants to im-
pose a user fee, an annual user fee of 
$250 on many of our veterans; they un-
derstand that if they are a priority 8 
veteran, they may even be a combat- 
decorated veteran, but if they are a pri-
ority 8 veteran and this administration 
thinks they receive a high income, of 
course that could be about $24,000. You 
know, we make about $155,000 in this 
Chamber and the American people need 
to know that, when this administra-
tion is trying to imply that if you 
make about $24,000 or $25,000 and you 
are a veteran, you are high income and 
so you are no longer able to participate 
in the VA health care. I want to tell 
you that is quite shameful, and the 
veterans know it. 

They also know that this disabled 
veterans tax, which basically says that 
if you retire from the military and you 
have earned your pension and you are 
disabled as a result of your military 
service and you are entitled to dis-
ability compensation, you cannot get 
both. For every dollar of disability pay 
you get, $1 is deducted from your mili-
tary pension. We have been trying to 
get rid of that discrimination against 
veterans. And, guess what? The Presi-
dent has said if we do it, he will veto 
the bill. He will veto the bill. 

Here is a letter from Secretary 
Rumsfeld to the gentleman from Cali-
fornia (Mr. HUNTER) indicating that if 
the bill authorizes concurrent receipt 
of military retirement pay and vet-
erans disability compensation benefits, 
then he would advise the President to 
veto the bill. So what did we do? We 
half fixed it. We took a baby step, and 
there are veterans in this country to-
night who deserve their pensions and 
they deserve their disability compensa-
tion, and we are nickel and diming 
them, depriving them, discriminating 
against them. It is absolutely wrong, 
and I believe the veterans are coming 
to understand what is being done to 
them. 

Mr. Speaker, I yield to my friend. 
Mr. RYAN of Ohio. Well, I just want-

ed to say that that is a letter sent from 
the head of the Department of Defense, 
the Republican-controlled administra-
tion sent to this Congress saying that 
if you pass a benefit for the veterans, 
we will veto the bill. It is that clear. It 
is black and white. 

Mr. STRICKLAND. If my friend 
would yield. 

Mr. RYAN of Ohio. I would be happy 
to yield. 

Mr. STRICKLAND. It is not really 
passing a benefit. It is a bill to try to 
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keep this government from taking 
something away from the veterans that 
they have earned. If they have served 
their time in the military and they are 
entitled to receive a pension, they 
should get it. And if they have been 
disabled and qualify for disability ben-
efits, they should get the disability 
benefits, and there should be no offset. 

If you worked in any other part of 
the Federal Government, you would 
not be subjected to this discrimination. 
It is only the veteran that is being sub-
jected to this kind of discrimination. 
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Mr. BROWN of Ohio. Mr. Speaker, 
the gentleman from Ohio (Mr. STRICK-
LAND) filed a lawsuit some time ago. 

Mr. STRICKLAND. Yes. 
Mr. BROWN of Ohio. The lawsuit was 

basically to force the VA to do what it 
is charged by this Congress to do, and 
he will explain. But it was not just a 
question of policy decisions that the 
Congress and the President have made 
to cut benefits, to fail to take care of 
the soldiers with body armor; it was 
not just bad decisions by Congress and 
the President. It also was incom-
petence by the VA and underfunding by 
the VA to take care of many of the 
people who were in their charge. I 
would ask the gentleman from Ohio to 
explain that. 

Mr. STRICKLAND. It is quite simple. 
I was shocked many months ago when 
the VA put out a memo, and I am para-
phrasing, but I am true to the spirit of 
the memo, which basically said, too 
many veterans are coming in for serv-
ices and it is costing us too much 
money. We do not have enough money 
to provide those services. So hence-
forth, all of you who are health care 
providers are forbidden to market VA 
services to veterans. And it got quite 
specific. 

These health care providers were told 
they could not participate in commu-
nity health fairs in their local commu-
nities. They were told they could not 
send out newsletters. 

Mr. BROWN of Ohio. Mr. Speaker, re-
claiming my time, so President Bush 
and the Secretary of the VA have de-
cided the VA should offer services to 
American veterans, but they are not 
allowed to tell anybody that they are 
offering these services? 

Mr. STRICKLAND. I call it the ‘‘If 
they do not ask, we will not tell pol-
icy.’’ If the veteran does not ask what 
they are entitled to receive, the VA 
will not proactively provide that infor-
mation. 

I tried to work this out. I went to 
Secretary Principi, a man that I know 
and admire, as a matter of fact, and we 
tried to work this out. I tried to get 
them to rescind this gag order, because 
it is a gag order. It is a gag order 
placed upon the health care providers. 
We just could not get them to budge. 

Finally, I decided to initiate legal ac-
tion and I got the Vietnam Veterans of 
America to join me. We filed a suit. 
That suit is currently before the court. 

It is my hope that the court will decide 
that this policy of the VA is, in fact, 
contrary to the law and will require 
them to rescind this terrible policy. 

It is a terrible policy because there 
are veterans out there, for example, if 
I can just give an example, veterans 
out there who may have been exposed 
to Agent Orange while serving in Viet-
nam. We now know that exposure to 
Agent Orange, even all of these years 
later, can lead to serious health con-
sequences. For example, certain can-
cers are more likely to be found in 
those soldiers who were exposed to 
Agent Orange, such as prostate cancer, 
for example. 

There may be veterans out there who 
have been so exposed and are not aware 
that they are at risk, that they should 
come into the VA facilities for an ex-
amination, and if they are found to 
have one of these illnesses, that they 
are entitled to receive medical care 
from the VA. 

That is just an example of why this 
outreach to veterans is so important 
and why it is so really quite pathetic 
that an administration that says it 
cares about veterans would take this 
action to limit the information that is 
disseminated to veterans who are in 
need of this kind of information. 

This is a matter of health, and it can 
be a matter of life and death. That is 
why I think it is so shameful that we 
would have a policy, and as the gen-
tleman says, at the same time we are 
giving tax cuts to millionaires, to mil-
lionaires, we are taking steps to limit 
the dissemination of information to 
our veterans because if they come in, it 
may cost too much money to provide 
them the care they need. 

Mr. BROWN of Ohio. Mr. Speaker, 
just before I wrap up, this is all very 
puzzling. I understand why President 
Bush is hostile to good environmental 
policy, because environmentalists do 
not vote for him. He does not seem to 
care. 

I understand that President Bush 
pushes legislation that kind of re-
stricts the rights of minorities because 
minorities do not vote for him. I under-
stand why he is hostile to organized 
labor because he does not get many 
labor union votes from steelworkers or 
auto workers or food and commercial 
workers. 

But I do not understand why he is so 
hostile to veterans. That really puzzles 
me because a lot of veterans voted for 
President Bush. They liked the fact 
that his father was a decorated vet-
eran. They liked the fact that he 
served this country through the Na-
tional Guard honorably and fully, at 
least before the news broke they 
thought he did, and they voted for him 
because they thought he was sort of a 
stand-up tough guy and would stand up 
for American interests. 

It astounds me that this President 
would change our policy and military 
doctrine, would attack Afghanistan, 
attack Iraq, make noises about Iran 
and other places such as North Korea, 

but when the veterans come home, not 
treat them any better than he treats 
them. 

The only answer I can figure is, he is 
so wedded and focused on his tax pol-
icy, on cutting taxes for the very 
wealthy, saving literally over a trillion 
dollars in taxes for the richest 1 per-
cent, that everybody else suffers, vet-
erans suffer, school kids get short-
changed, seniors through the Medicare 
program get shortchanged, environ-
mental enforcement gets shortchanged, 
food safety enforcement, research for 
the NIH get shortchanged; and that is 
the only explanation I can come up 
with. 

Mr. Speaker, I yield to the gentleman 
from Ohio. 

Mr. RYAN of Ohio. Mr. Speaker, I 
think it is appropriate for us to talk 
about what the Democrats’ plan is and 
what we would do. I think it is impor-
tant not just to criticize, although 
there is plenty of room for criticism in 
this administration. 

The Democratic budget that we want 
for veterans would increase the tax for 
those who make more than a million 
dollars a year, not all of it. As the gen-
tleman from Ohio (Mr. BROWN) said, 
they get $123,000 back from the Bush 
tax plan. We would say they would 
only get $100,000 back. They would have 
to give around $20,000 of their tax cut 
back. 

Part of that money we would use, $2 
billion of it, to restore the full survivor 
benefits to families of military retir-
ees. $2.5 billion we would put in vet-
erans health care. We would improve 
military housing for 50,000 military 
families. 

So if anyone is at home asking, what 
is the Democratic plan, this is our 
plan: $2.5 billion for health care, 50,000 
families for military housing, $2 billion 
to restore full survivor benefits. And 
our legislation, if we were controlling 
this Chamber, the other Chamber and 
possibly the White House, would per-
manently permit Reservists to buy 
military health care through the 
TRICARE program. 

Many of the Reservists, almost 2,000 
of them, and I hear often about the 
health care issues, our plan would 
allow them to buy permanently into 
the TRICARE program. We would give 
them pay raises, things the gentleman 
from Ohio (Mr. BROWN) talked about, 
the combat pay, et cetera; our future 
veterans would be taken care of. 

So the Democrats have a plan. Let 
the millionaire keep $100,000, we are 
going to take a few thousand away and 
invest it into our veterans and into the 
research and development for our am-
putees that will be coming back, so 
they have the best possible health care 
that the United States of America, the 
wealthiest superpower ever in the his-
tory of world, can at the very least 
take care of its veterans. 

Mr. BROWN of Ohio. Mr. Speaker, I 
thank the gentleman from Ohio (Mr. 
STRICKLAND) and the gentleman from 
Ohio (Mr. RYAN), and I look forward to 
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the comments of the gentleman from 
Michigan (Mr. SMITH). 

f 

PAYING FUTURE BENEFITS 

The SPEAKER pro tempore (Mr. 
MARIO DIAZ-BALART of Florida). Under 
the Speaker’s announced policy of Jan-
uary 7, 2003, the gentleman from Michi-
gan (Mr. SMITH) is recognized for 60 
minutes as the designee of the major-
ity leader. 

Mr. SMITH of Michigan. Mr. Speak-
er, the challenge is unending, and one 
thing I am nervous about in terms of 
Washington sometime in the future is 
paying the Social Security benefits, 
the Medicare and Medicaid benefits 
that we have promised, because what 
we have done over the last 30 years is 
promise more than we have money to 
pay for in those promises for Social Se-
curity and Medicare and Medicaid. 

In the next 2 days, we are going to 
take up the budget. There has been a 
compromise reached between the House 
and the Senate for a budget resolution, 
and that is how we plan to spend our 
appropriations and money for the 2005 
fiscal year which starts the end of Sep-
tember 2004 and goes through 2005. 

We spend most of the year or a lot of 
the year dealing with the appropria-
tions bills that are discretionary, so- 
called discretionary. A little less than 
half of the appropriations total spend-
ing of the Federal Government is dis-
cretionary spending, a little more than 
half of the total government spending 
is entitlement spending. 

I started out with a pie chart show-
ing how we are spending money in the 
2004 year, this year, about $2.2 trillion 
dollars; and as Members see by this pie 
chart, the largest piece of this pie of 
Federal spending is Social Security. 
The Federal Government will spend 
about $500 billion on Social Security 
this year in 2004. 

Interest, as we go around the pie 
chart, interest is at 14 percent of total 
spending. That is about $300 billion 
that we are paying in interest. 

As we have heard over the last sev-
eral days, interest rates are going up. I 
suspect Mr. Greenspan and the Federal 
Reserve are going to decide to increase 
the discount rate, increase the interest 
rate, and so we can expect to see inter-
est rates go up. At the same time, we 
are increasing the total debt that we 
have to pay interest on, and that 
means that this 14 percent over the 
next 15 to 20 years can go to 25 percent, 
instead of 25 percent of the total budg-
et paid in interest on the debt. So it 
should concern us. 

Actually, what we are doing, and I 
am a farmer from Michigan, and on the 
farm we try to pay down the mortgage 
of the farm so our kids will have a lit-
tle better chance and a little better 
success in their living standards maybe 
than their parents, but in this Chamber 
and in the Senate and in the White 
House over the last 30–40 years, what 
we are doing is increasing the debt that 
we are passing on to our kids. 

Defense spending, 19 percent last 
year and now 20 percent; domestic dis-
cretionary spending, 16 percent; other 
entitlement spending, 10 percent; Med-
icaid, 6 percent, growing very quickly; 
Medicare, 12 percent. Medicare is pro-
jected to overtake the size of the total 
pie in the next 20 years. 

Medicare will overtake Social Secu-
rity in the next 15–20 years. So what 
that means in terms of entitlement 
spending, if you reach a certain age, 
you are entitled to Medicare benefits; 
if you are at a certain level of poverty, 
you can get food stamps. If you are a 
certain age, also you get Social Secu-
rity, if you are at a certain poverty 
level, you can get Medicaid. 

Medicaid is the medical coverage for 
low income; Medicare is the govern-
ment’s health care program for seniors. 

This chart, a very colorful chart, 
shows what is happening to the in-
crease in spending of entitlement pro-
grams, increasing at about 5.5 percent 
a year. So total Federal Government is 
growing two and three and, in 1 year, 
almost four times the rate of inflation. 

A lot of that problem is the increased 
cost of entitlement spending. Of 
course, the question is, will this Cham-
ber have the intestinal fortitude, along 
with the Senate and the White House, 
will this Chamber have the intestinal 
fortitude to control spending? Will we 
have the willingness to cut down on 
some of the increase in discretionary 
spending? 

Today in my office, like I suspect in 
other Members’ offices, there were peo-
ple suggesting there was a need for 
more government spending. We heard 
in the previous hour that government 
should spend more, and it was unfair 
for the government not to spend more 
on different programs. The situation 
that this country is facing is an in-
creased demand for Federal spending 
matched with a situation where 50 per-
cent of the adult population in this 
country paid less than 1 percent of the 
income tax. Think about it. 

We have now divided the wealth 
through government programs and tax-
ation to the extent where 50 percent of 
the adult population in this country 
pay 1 percent of the income tax. 

b 2200 

So we can understand why some peo-
ple are saying give us more govern-
ment, it does not cost us much. 

Look at this next chart on what we 
have done in what I call unfunded li-
abilities, the promises that we have 
made in excess of what money we have 
to pay for them. On the top line we 
have got Medicare part A as an un-
funded liability of $21.8 trillion. 

Let me stop here and give my defini-
tion of unfunded liability. Unfunded li-
ability is today’s dollars that we would 
have to put in a savings account that is 
going to earn the rate of inflation plus 
the time value of money. This is the 
money we would have to put in an ac-
count today to accommodate the needs 
of these programs over the next 75 

years: Medicare part A, $21.8 trillion; 
Medicare part B, $23.2 trillion; Medi-
care part D, the drug program that we 
just passed recently. Will we have the 
willingness to reduce these other pro-
grams? We did not have the willingness 
not to increase the prescription drug 
program. So what we are borrowing 
from our kids is $16.6 trillion of un-
funded liabilities, that we have, in ef-
fect, decided that our problems are so 
great today that it justifies taking 
that money away from our kids, sug-
gesting that maybe they are not going 
to have their own problems to deal 
with, but we are leaving them this un-
funded liability in addition to a huge 
debt. It totals up to $73.5 trillion, un-
imaginable in terms of what we are 
leaving as far as a legacy to our kids 
and our grandkids. 

This is another chart that says it in 
a different way. If we are going to ac-
commodate Medicare, Medicaid, and 
Social Security and take the money 
out of the general fund to pay for the 
money that is going to be needed for 
these programs over and above what is 
coming in from the FICA tax, what is 
coming in from the taxes to pay for 
these programs, by 2020, in 16 years, it 
is going to be 28 percent of the budget 
that is required to make up the dif-
ference between the money coming in 
for Social Security and Medicare and 
Medicaid and the additional money 
that is going to be needed. Simply, by 
2030 it is going to take 52 percent of the 
general fund budget to accommodate 
these programs. 

We know we cannot do that. Is that 
going to mean a drastic reduction of 
some of these programs? Is it going to 
mean a drastic increase in what we are 
going to have to borrow in future 
years? The challenge now before us is 
we are increasing debt at the same 
time that interest rates are going up. 
So as the Members recall, the pie chart 
today, spending $300 billion a year, 14 
percent of the total Federal spending 
on interest costs, that could double in 
the next 20 years. 

This is a quick snapshot of the red 
and the green, if you will, of what is 
happening in Social Security. In 1983 
the Greenspan Commission dramati-
cally increased Social Security taxes 
and at the same time dramatically re-
duced benefits. But even so, the short- 
time surplus coming in is going to run 
out in 2017, and then we are looking at 
a future of huge deficits that somehow 
is going to have to be made up if we are 
going to continue this program. 

As I go around my southern district 
of Michigan, a lot of people wonder 
more exactly how Social Security 
works. This is just a very brief way of 
how this highly progressive program 
started. We started it in 1934; and at 
that time, the provisions were that 
once people reached 65, they were enti-
tled to benefits and they would have to 
pay in all those years. But in a pay-as- 
you-go program, we found out that the 
money coming in from Social Security 
was very ample and that most people 
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died before they reached the age of 65. 
So another way to say that is most 
people paid in their benefits but never 
collected much of anything and the 
program worked very well. 

From the beginning program, the 
benefits have been highly progressive 
and based on earnings. At retirement 
all of the workers’ wages up to the tax 
ceiling are indexed to present value 
using wage inflation. Let me say that a 
different way. If one had a $20,000 job 15 
years ago, that $20,000 job today might 
be $40,000 with wage inflation. So So-
cial Security puts down $40,000 income 
for that $20,000 job they were earning 
maybe 16 years ago. So everything is 
indexed based on what that kind of job 
would pay today. And then they take 
the best 35 years of earnings and aver-
age them together and decide what 
that person’s benefits are going to be. 
So they take the best 35 years. Maybe 
they did not work 5 years. So 5 years 
would be entered as zero, and then they 
would take the 30 years of pay and di-
vide by 35. So, in effect, if they did not 
have those working years, they would 
be indexed as zero. If someone works 40 
years, then they would take the best 35 
years. 

The annual benefit for those retiring 
in 2004, this is where it is progressive in 
terms of the payout: 90 percent of earn-
ings up to $7,344; 32 percent of the earn-
ings between that amount, $7,344 and 
$44,268; and then 15 percent of the earn-
ings above $44,268. Early retirees re-
ceive adjusted benefits. 

A question that is often asked on 
complaints of abuses for SSI of fami-
lies down the road is that maybe some 
people think they do not deserve the 
supplemental security income, and 
people are concerned that this comes 
out of Social Security. Actually it does 
not come out of Social Security. SSI 
comes out of the general fund even 
though it is administered by the Social 
Security Administration. 

Going back up to this 15 percent of 
earnings above $44,268, one way that I 
have structured my legislation that re-
sults in solvency for Social Security is 
I add another ben point of 5 percent. 
That has the effect, Mr. Speaker, of 
slowing down the increase in benefits 
for high-income retirees. So it is going 
to cost money. Either we reduce bene-
fits or we increase the income. I do a 
little of both in my legislation. But one 
way I do it, breaking off from this 
chart, is I add another ben point of 5 
percent that has the result of slowing 
down the increase in benefits for the 
high-income retirees. 

We have talked a lot about personal 
savings accounts. The Democrats and a 
lot of the news media refer to it as pri-
vatization of Social Security. Let me 
just say, Mr. Speaker, that there is no 
legislation that privatizes Social Secu-
rity. The most that any of the legisla-
tion that I have seen does is take a por-
tion of what people are paying in for 
Social Security, 12.4 percent of earn-
ings, and my bill is as high I think as 
any legislation I have seen, and what I 

do in my legislation is take 2.5 percent 
of earnings and allow that amount or 
that percentage of one’s earnings to go 
into one’s own individual retirement 
account that becomes their property, 
that unlike Social Security, if one dies, 
they can pass it on to their heirs. It is 
part of their estate. 

When Franklin Roosevelt created So-
cial Security back in 1933 and 1934, he 
wanted to feature a private sector com-
ponent to build retirement income. I 
mean, this was a time after the Depres-
sion with people going to the poor 
house, and the Congress and the White 
House and FDR said, look, there is a 
better way. Let us have a law that 
forces savings while people are working 
to make sure they save some of that 
money to increase or guarantee a little 
bit more of Social Security so they do 
not have to go over the hill to the poor 
house when they retire. So we passed 
that law and said here is mandated sav-
ings. But Franklin Roosevelt said let 
us do it in privately owned accounts 
and simply say they have got to set 
aside this much of their earnings, they 
cannot take it out until they retire. 

In fact, when the Senate passed their 
Social Security bill in 1933, they said 
let us do it the way the President sug-
gested and have private savings ac-
counts owned by the individual with 
limitations on where they could invest 
the money, but it was owned by the 
worker. This House passed a bill that 
said, no, let us have the Federal Gov-
ernment take it all in and pay it out 
when these people retired, and we will 
have a system where people that are 
working pay in their money today and 
that way we can start paying benefits 
out right away. 

So we charged workers to pay into 
the Social Security, and immediately 
we started paying benefits to senior 
citizens, older people. So that was very 
good for some of those older people to 
immediately receive that benefit, but 
what it does on this kind of a pay-as- 
you-go program is it depends on more 
and more workers paying in more and 
more of their earnings into Social Se-
curity taxes to accommodate a growing 
senior population. 

Now we are faced with 78 million 
baby boomers that are going to begin 
retiring in another 4 years. That means 
78 million individuals that are at the 
height of their earnings, paying in 
maximum Social Security benefits, and 
are going to be going on to the system, 
taking out maximum benefits. And 
that is where the demographics start 
hitting us. 

The Social Security actuaries last 
month suggested that we are in a very 
bad situation in terms of the insol-
vency of Social Security with an un-
funded liability of $12 trillion for So-
cial Security, that we would have to 
put that $12 trillion in a savings ac-
count today to accommodate the addi-
tional money that is going to be needed 
over and above what is coming in pay-
roll taxes, FICA taxes. 

Social Security spending exceeds tax 
revenues in 2017, is what the actuaries 

said. The Social Security trust fund 
goes broke in 2037. That is a little bit 
of a pretend figure because when we 
really run out of money in 2017, this 
government, this Congress, House and 
Senate and the White House, have al-
ready spent all of the extra money 
coming in from Social Security. They 
spent it on other programs. So there 
has never been a savings account with 
any individual worker’s name on it. In 
fact, Mr. Speaker, what really should 
concern all of the people, the electors 
in this country, is that they are not en-
titled to any Social Security benefits. 
The Supreme Court now in two rulings 
has said that Social Security taxes are 
simply another tax, Social Security 
benefits are simply another benefit, 
and there is not an entitlement just be-
cause one pays Social Security taxes 
all their life. 

Insolvency of Social Security is cer-
tain. We know how many people there 
are and when they are going to retire. 
We know that people will live longer in 
retirement. We know how much they 
are going to pay in and how much they 
will take out. Payroll taxes will not 
cover benefits starting in 2017, and the 
shortfalls will add up to $120 trillion 
between 2017 and 2075. $120 trillion be-
tween 2017 and 2075, and the one way to 
define unfunded liability is how much 
money would have to go in a savings 
account today to accommodate that 
$120 trillion; and what that is, is about 
$12 trillion today in a savings account 
that is at least going to draw the inter-
est at the rate of inflation and a time 
value for the money. 

b 2215 
On the demographics, here is what 

happened as to how many people are 
working, paying in their Social Secu-
rity tax. In 1940, there were 28 people 
working and paying in their Social Se-
curity tax for every one retiree. In 2000, 
three people were working in the 
United States paying in their Social 
Security tax for every one retiree. The 
estimate by the actuaries at Social Se-
curity is that in 2025 there will only be 
two people working paying in their So-
cial Security tax. That means, again, 
we are faced with a dilemma of not 
having enough money and possibly in-
creasing taxes. 

The Social Security trust fund, I was 
Chairman of the bipartisan Social Se-
curity Task Force. In fact, when the 
Democrats and Republicans met for 
about a year hearing witnesses and un-
derstanding the dilemma of what So-
cial Security is facing, what we found 
out is we had unanimous agreement 
that we have got to do something to fix 
Social Security, and the longer we put 
off a decision, the more drastic the so-
lution is going to have to be. 

This chart reacts to what a lot of 
people have asked me, that if govern-
ment would just keep their hands off 
the surplus coming in for Social Secu-
rity and pay back what we borrowed, 
everything would be all right. 

The little stack on the left represents 
what is in the trust fund, including the 
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interest that has accumulated by IOUs 
of what government has, and I put it in 
quotes, ‘‘borrowed’’ from the trust 
fund. That is $1.4 billion that the gov-
ernment owes the trust fund to pay 
back what it has borrowed and spent on 
other programs. But the shortfall in 
Social Security, $120 trillion in future 
dollars, $12 trillion today, is what is 
needed to accommodate and keep So-
cial Security solvent. 

There needs to be a fix. It is uncon-
scionable that we simply tend to look 
the other way and not face up to the 
problem of Social Security. 

In campaigns, I have been in Con-
gress for the last 12 years and I started 
my first Social Security bill in 1993 
when I first came to Congress. In that 
first election, and every election, there 
has been the charge by my opponent 
that ‘‘Nick Smith wants to take away 
your Social Security.’’ 

It is sort of effective, because so 
many of our seniors today depend on 
Social Security for their livelihood 
that it scares the dickens out of them 
to think that maybe somebody is mess-
ing around with the program and is 
going to take away their Social Secu-
rity benefits. So politically, some peo-
ple call it the third rail of politics, it 
has been difficult for politicians to try 
to explain the program. 

In the 8 years of the Clinton adminis-
tration, President Clinton originally 
was dedicated to doing something to 
fix Social Security. Because once you 
talk to the people that understand the 
program, that know its insolvency and 
know the hugeness, the dramatic tril-
lions of dollars that are needed to fix 
this program and the importance of 
this program to so many seniors, Presi-
dent Clinton wanted to fix it. 

He had several task forces. I served 
on those task forces. I went to the 
White House. We talked about the 
problems with Social Security. But it 
ended up that the President and most 
of the Members of the House and most 
of the Members of the Senate did not 
want to talk about it. ‘‘Let us put it off 
until the next election.’’ 

President Bush was brave in the cam-
paign, and he talked about it. Senator 
LINDSEY GRAHAM and others, including 
myself, every year talked about the 
need to fix Social Security. So we are 
coming closer. There is a greater un-
derstanding by more and more people 
that there needs to be something done 
to save this program. 

So I call, Mr. Speaker, on voters in 
this election coming up this year to 
size up your Congressional candidate. 
Ask them which Social Security bill 
that they have cosponsored is going to 
save Social Security. And do not let 
them get by with this rhetoric that, 
‘‘Look, I am going to do everything 
necessary to save Social Security.’’ 
You need a plan, you need action, you 
need forward, in-advance thinking. It 
cannot be a crash program. It has to be 
gradual. 

What I have learned over the last 12 
years, and I have introduced this So-

cial Security bill every 2-year session 
over the last six sessions, every 2 years 
it had to be a little more dramatic in 
terms of reaching solvency, because 
you have lost the surplus over those 
past years that has been coming in. 

As we said, Social Security has a 
total unfunded liability of over $12 tril-
lion. The Social Security trust fund 
contains nothing but IOUs. To keep 
paying promised Social Security bene-
fits, the payroll tax will have to be in-
creased by nearly 50 percent or benefits 
will have to be cut by 30 percent, and 
we do not want that to happen. 

Here is another chart that I made up 
trying to show that Social Security is 
not a good investment. The average re-
tiree gets a return on the money that 
they have sent in for Social Security of 
1.7 percent on that investment. 

If you happen to be a minority, a 
young black man that dies on the aver-
age at age 62, as we originally started 
back in the 1934–35–36 period, you did 
not live quite long enough to draw ben-
efits. So there is actually a negative 
return for minorities. 

The average return is 1.7 percent. I 
put in this column, it is representing 
the Wilshire 5000, and if you were in-
vested in that index of stocks over the 
last 10 years what you earned is 11.86 
percent after inflation, over the decade 
ending January 31, 2004. 

So that is why in my bill we can 
guarantee if you decide to go into a re-
tirement savings account, where 2.5 
percent of your earnings is transferred 
by government into an account owned 
by you and managed by the govern-
ment, with limited investments, we 
can guarantee, if you choose that op-
tion, you will get as good or better a 
return than you would staying under 
the Social Security traditional pro-
gram. But we still leave it optional in 
my bill, that you can stay with the 
current Social Security program if you 
want to. 

Another way of saying it is not a 
good investment, if you retired in 1980, 
you had to live 4 years after retirement 
to break even. If you retire next year, 
in 2005, you have to live 23 years after 
retirement to break even, collecting 
those Social Security benefits. After 
that, it goes up to 26 years that you 
have got to live after retirement to 
break even on your Social Security. 

The next charts, please. 
Our pages are so great. They are 

going to finish up I think in 2 weeks. 
These are the full-year pages. They get 
up about 5:30 every morning, if they 
want to eat something before they go 
to school, and then they are ready to 
work for Members of Congress and the 
U.S. House of Representatives. There 
are also pages in the Senate. 

Back to Social Security. 
Mr. Speaker, 76 percent of families 

pay more in payroll taxes than income 
taxes. I say that and I show that be-
cause I think it would be very unfair to 
say that we are going to solve Social 
Security by again raising the payroll 
tax. Of course, that is what we have 
done over the years. 

Every time we have run out of 
money, because what we have done 
over the years too is continued to in-
crease benefits. Actually, Medicare in 
1965 was an amendment to the Social 
Security bill, to add Medicare privi-
leges or health care coverage for sen-
iors. So we have continually increased 
the benefits in Social Security, and in 
so doing we have simply increased the 
taxes to pay for those extra benefits 
and the increased costs. 

In 1940, we increased from 1 percent 
to 2 percent the rate on the first $3,000 
as the total maximum payment of 
taxes. The maximum was $60 dollars. In 
1960, we tripled it and raised it to 6 per-
cent and increased the base to the first 
$4,800. In 1980, it was over 10 percent of 
the first $26,000. By 2000, we raised it to 
12.4 percent of the first $76,000. Today, 
in 2004, it is 12.4 percent of actually 
now $89,000. 

So we have continued to increase 
taxes to cover benefits, in a situation 
where the birth rate has gone down, so 
there are fewer workers in relation to 
an increased number of seniors, be-
cause seniors, number one, are living 
longer. 

In the Social Security Task Force, 
the bipartisan Social Security Task 
Force that I chaired, we had medical 
futurists suggesting that within 20 
years, anybody that wanted to live to 
be 100 would have the medical tech-
nology to allow them to be 100 years 
old, and within the next 30 years, any-
body that wanted to live to be 120 years 
old, it was their projection that people 
could live to be 120 years old. Of course, 
that means a tremendous increase in 
the amount that the would be paid out 
from Social Security compared to the 
amount coming in to Social Security. 

These are six principles that I 
thought were reasonable in developing 
any Social Security changes to keep it 
solvent: Protect current and future 
beneficiaries; allow freedom of choice; 
preserve the safety net. 

What I do in my bill is I leave half of 
the money in the trust fund and only 
use half of the money in the trust fund 
to accommodate the transition to per-
sonal savings accounts. 

What I think we also have to do is 
make Americans better off, and not 
worse off. That means, to me, in addi-
tion to some other provisions of a So-
cial Security bill, that we do not solve 
it by increasing taxes; that we do not 
simply say, well, we will increase taxes 
on the rich. 

Some people have suggested, well, 
why not make Social Security into a 
welfare program and only pay out So-
cial Security benefits to people that 
really need it? It is interesting, both 
Democrats and Republicans, labor 
unions and others have said, well, that 
is going to take away the support for 
Social Security, because, now in Amer-
ica we have a system where you can 
start out poor and end up one of the 
richest people in the country. 

We have a system where saving a lit-
tle bit early on and continuously, with 
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the magic of compound interest, can 
make an average-earning individual 
the equivalent of a millionaire when 
they retire. So my suggestion to par-
ents and grandparents and to young 
people is to encourage that savings in 
young workers, because if they save 
now, it can secure their retirement, 
and who knows what future Congresses 
are going to do to Social Security in 
terms of cutting benefits, if we con-
tinue to put off the solution to this 
problem? 

Lastly, it creates a fully-funded sys-
tem and no tax increases. 

I am going to just briefly run 
through, Mr. Speaker, my Social Secu-
rity bill. 

The Social Security trust fund vol-
untary accounts would start at 2.5 per-
cent of your earnings and would reach 
8 percent of income by 2075. In every 
case, the benefits you would receive 
would be more than if you stay with 
the current Social Security system. In-
vestments would be safe, widely diver-
sified, and investment providers would 
be subject to government oversight. 
The government would supplement the 
accounts of workers’ earnings that 
earn less than $35,000. 

Actually, this was a suggestion, I 
think it was maybe the Golden Savings 
Account that President Clinton sug-
gested, where we start putting in a lit-
tle extra money for low income work-
ers in their savings accounts so that 
the magic of compound interest can in-
crease the benefits for them. So that is 
what I do in my bill. I say that workers 
earning less than $35,000 would have ad-
ditional money put into their personal 
retirement accounts to ensure that 
they build up significant savings for re-
tirement. 

My bill has been scored by the Social 
Security Administration actuaries to 
restore long-term solvency to Social 
Security. As I mentioned earlier, all of 
my bills that I have introduced have 
been scored to make Social Security 
solvent. 

What I am concerned about, and 
what I am nervous about, and this is 
my last year in Congress, is that the 
tendency is going to maybe just to go 
a little ways in terms of solving the 
problem, and to put off what is needed 
for a long-term solution until later on. 

b 2230 

And so we mess around with the 
edges a little bit and we say, well, this 
means that we are not going to face 
the real dilemma, the real problem, the 
real catastrophe for another 10 years. 
So let us fix it a little bit. I think that 
would be a huge mistake. In my bill, no 
increases in the retirement age. No 
changes in the COLA; that is the an-
nual increase based on inflation that is 
given. And no changes in benefits for 
seniors or near-term seniors. 

Solvency is achieved through higher 
returns from worker accounts and 
slowing the increase in benefits for the 
highest earning retirees. On worker ac-
counts, accounts are voluntary and 

participants would receive benefits di-
rectly from the government along with 
their accounts. So you still have Social 
Security. It is not privatizing Social 
Security. There is still a structure for 
Social Security. In fact, this bill does 
nothing with the insurance provisions 
of the Social Security legislation. So 
the disability insurance, the accident 
insurance is still totally a government 
insurance program ensuring workers 
that if they get hurt on the job and 
they are eligible under Social Security, 
they will get disability benefits under 
Social Security until they reach the 
age of 62 or 65. 

Government benefits would be offset 
based on the money in their account, 
not on the money earned. In other 
words, if you earn more than the 1.7 
percent, you can be guaranteed that 
you are going to have benefits that ex-
ceed current Social Security. Workers 
could expect to earn more from their 
accounts than from the traditional So-
cial Security. And, again, as I men-
tioned earlier in my bill, we guarantee 
that the benefits that you earn, if you 
take the option of a personally owned 
account, the benefits that you earn 
would be greater than staying in the 
traditional Social Security. 

All workers accounts would be 
earned by the work and invested 
through pools supervised by the gov-
ernment. Regulations would be insti-
tuted to prevent people from taking 
undue risk in investments, and workers 
have to have a choice of three safe in-
dexed funds to start with, with more 
option after their balance reaches 
$2,500. Not so tough, right? Not so 
tough. We can do it. And this is scored 
by the Social Security Administration 
to keep Social Security solvent. 

Here is a provision that I call ‘‘fair-
ness for women.’’ It might not be po-
litically correct. Maybe I should say 
fairness for spouses, but what I provide 
in my legislation for married couples, 
account contributions would be pooled 
and then divided equally between hus-
band and wife. In other words, Mr. 
Speaker, the man and the wife each 
would have their separately owned ac-
counts and they would have identical 
amounts of money. So if one spouse is 
earning 80,000 and the other spouse is 
earning 10,000, you would add those to-
gether and each spouse would be cred-
ited based on 2.5 percent that increases 
every year of that 45,000. So man and 
wife would have the same money going 
into their each separately owned ac-
counts. 

It would increase surviving spouse 
benefits to 110 percent of the higher 
earning spouse’s benefits. So if your 
husband dies and he has the higher So-
cial Security benefit, my legislation 
provides that the continuing Social Se-
curity check would be 110 percent of 
the highest Social Security benefit re-
ceived by either the husband or wife. 

I do this because a tremendous in-
crease in cost of the government is 
nursing homes. At roughly $50,000 a 
year for nursing home costs, people 

that assume that they were going to 
die at 80 or 85 now are living to 90 or 95. 
They run out of their savings and when 
they do that, they have no estate and 
they end up taking the Medicaid provi-
sions that are for low income, or in 
this case non-income, that have now 
spent all their money. But if we can en-
courage these people to stay in their 
homes longer rather than going into 
the expensive nursing homes, it is 
going to reduce the overall cost for 
government. That is why I increased 
the amount from 100 percent to 110 per-
cent to encourage staying in your own 
home after one spouse dies. 

The third provision is stay-at-home 
mothers with kids under five would re-
ceive retirement credit. I mean, they 
are probably working harder quite 
often than maybe their husband’s work 
or the other way around, whoever stays 
home. But to encourage a parent to 
stay home with those young kids, I put 
a provision in where they are going to 
earn credits for those years that they 
stay home with kids under five years 
old up to a certain limit. 

Here is some additional provisions 
that I put in my legislation to encour-
age additional savings. Increased con-
tribution limits for IRAs and 401(k)s 
and pension benefits, so I increased 
that; a 33 percent tax credit for pur-
chases of long-term care insurance up 
to $1,000 a year, $2,000 for a couple; low- 
income seniors would be eligible for 
$1,000 tax credit for expenses related to 
living in their own home and that is in 
addition to the 110 percent of Social 
Security benefits, and households car-
ing for dependent parents would also be 
eligible for $1,000 credit for expenses. 

Social Security at $12 trillion un-
funded liability is what we have not 
been willing to deal with; and yet that 
is the lowest of the insolvency figures. 
Again, the insolvency of Social Secu-
rity is $12 trillion going into an invest-
ment fund today; but for the rest of 
Medicare and Medicaid, it is an addi-
tional $60 trillion that would have to 
go into a fund. 

So Social Security is what I have 
been working on, but we are going to 
also have to deal with Medicare and 
Medicaid provisions to somehow en-
courage logical, good decisions reduc-
ing the cost of health care. 

The whole thing of our future in 
America, we are a country that was 
originally created under our Constitu-
tion to have the kind of incentive that 
provides the people that work hard and 
save hard and go to school and use 
their education are better off than 
those who do not. But over the last 30 
years we have sort of evolved into a di-
vide-the-wealth philosophy where 
today 50 percent of the adult popu-
lation pays about 1 percent of the in-
come tax and the other 50 percent pays 
99 percent of the income tax. So more 
and more people are electing legisla-
tors that promise them more govern-
ment benefits and that is the danger. 

This is the 195th birthday of Abra-
ham Lincoln. And he said in his famous 
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Gettysburg address, Can a nation of 
the people and for the people long sur-
vive. At least he implied that. I think 
it can, but I think it is going to take 
some leadership, some willingness to 
face up to some of these challenges, 
less partisanship, more bipartisan co-
operation in terms of trying to solve 
and deal with some of these problems 
that are facing this country. 

We have got to have the kind of edu-
cation, we have got to give education 
the kind of priority it needs. We have 
got to continue to invest in research to 
make sure that we develop the kinds of 
products and an efficient way to 
produce products that the world wants 
to buy to make sure that we continue 
to be competitive in this country. 

We are the greatest country on 
Earth, militarily, economically; but 
now we are moving into a dangerous 
situation where we are overspending 
every year, going deeper into debt, 
where we are making promises that our 
kids and our grandkids are going to 
find very difficult to pay for. And so 
the challenge is not just in our Repub-
lic, with Members of Congress. The 
challenge is also in this election year 
and every election year to size up the 
candidates that you think are going to 
be willing to make the tough decisions, 
to solve some challenges that this 
country is facing. 

With that, Mr. Speaker, I would ask 
all of my colleagues to examine the So-
cial Security bills that have been in-
troduced, to consider sponsoring some 
of that legislation or writing their own 
legislation to solve and keep Social Se-
curity solvent. 

f 

30-SOMETHING DEMOCRATS 

The SPEAKER pro tempore (Mr. 
CARTER). Under the Speaker’s an-
nounced policy of January 7, 2003, the 
gentleman from Florida (Mr. MEEK) is 
recognized for 60 minutes. 

Mr. MEEK of Florida. Mr. Speaker, 
once again it is a pleasure to come be-
fore the Members of the House and the 
American people to talk about issues 
that are facing all Americans. 

As you know, week after week we 
come to the floor, the gentleman from 
Ohio (Mr. RYAN) and myself and other 
members of the 30-something Group to 
talk about things that are facing 
young Americans, which also I think 
have a lot to do with the bottom line of 
American families, as they start to 
work on their finances, work on their 
future, and I am glad to do that. 

The first week we came we started 
talking about the issues of student 
loans, the fact that more Americans 
are graduating from college in debt, 
unable to purchase a home or take part 
in the American dream. We also talked 
about the issues that were facing stu-
dents in America here with the price of 
text books, which then also has an 
issue that is placed on the table of 
their parents are trying to make sure 
they come up with the in some cases 
$800 to $1,500 for text books on top of 

exploding tuition costs, which I must 
say is a student tax and a tax on the 
American people. 

Last week, we talked about the cost 
of health care as it pertains to the 
young people having an opportunity to 
have adequate health care outside of 
going to the emergency room, for that 
level of health care that they so des-
perately need and is so very, very im-
portant that we have a health care 
plan here in the United States versus 
some sort of health care savings plan 
that the average American, that the 
administration is pushing that does 
not make as much sense as it should 
make to the average American. 

We talked about voter suppression 
also last week, voter suppression on 
college campus, and we want to make 
sure we get the word out that it is im-
portant that students and parents of 
students, where your children are 
going to be on a college campus this 
fall, that they can register to vote 
there in that city, that town, wherever 
they go to school, because we had an 
issue and we still do to this day, indi-
viduals that are supervisors of elec-
tions that are saying, or the Secretary 
of State that is saying, well, you are a 
resident of Indiana, but you cannot 
register to vote at the University of 
Georgia. Well, you can. 

The Supreme Court has already spo-
ken to this issue, and so it is important 
that we get that out and we encourage 
many people who want to learn more 
about voter suppression to contact the 
Rock the Vote organization. On their 
Web site they have information per-
taining to that issue. 

We also want to continue to encour-
age people to e-mail us. We have re-
ceived quite a few e-mails. I know we 
both will talk about it tonight. I am so 
excited about the fact that we are get-
ting such a great response from the 
American people, young and old. And I 
will say some of these e-mails are real-
ly going to help us direct hopefully this 
House, if given the opportunity to lead 
in this House in the majority, to make 
sure that average Americans are heard. 
And I will talk a little bit about our 
Web site; I hope the gentleman would. 

I also want to, as we did last week, I 
want to thank the gentlewoman from 
California (Ms. PELOSI), who is the 
Democratic leader in this House, for 
pulling us together, helping us realize 
the importance of young Americans, 
that we have a voice in this process, in 
this democracy and allowing us to be 
on the floor once a week to not only re-
spond to e-mails but also share with 
the American people about what is 
going on. 

Mr. RYAN of Ohio. Mr. Speaker, I 
thank the gentleman for taking a lead 
on this. He is quarterbacking tonight. 

I think there are some great issues. 
Just so we know, we wonder sometimes 
when we stand on the floor how many 
people are out there watching. And I 
just got off the phone with my wife and 
she is changing from ‘‘Law and Order’’ 
to C-SPAN so that they can watch us 

here tonight. So we know we have a lit-
tle bit of an audience out there. But, 
again, it is the Thirtysomething 
Democrats@mail.house.gov. And I have 
a stack of e-mails here that we have re-
ceived since we started doing this, and 
it is amazing the response we are get-
ting. 

I think as we have talked about this, 
and it was not too long ago that we 
were in college and participating in a 
variety of activities there, and we felt 
that the political leadership was not 
engaging us. And I think that is some-
thing that the gentlewoman from Cali-
fornia (Ms. PELOSI) has made it a point 
that as a Democratic Caucus we are 
going to go out and we are going to pay 
attention to what the needs of the stu-
dents are. We recognize that they are 
the future of the country. We do not 
just want to pay them lip service. We 
want to make sure that we are there 
for them with the issues that they care 
about and on the issues they need us to 
be there for them. 

b 2245 

If we are going to continue to thrive 
as a democracy and country we are 
going to need to invest in our young 
people, and we cannot just say we are 
only going to take care of senior citi-
zens. I think there is a responsibility 
there and we have a commitment 
there, but at the same time, we need to 
make sure that we let these young peo-
ple know that we are committed to the 
issues they care about, we are com-
mitted to them, we want to see them 
get educated and see them recognize 
their own dreams, their own aspira-
tions. In many instances, that is 
through a college education, period, 
end of story. 

It is not the only thing you need but 
for a good many Americans, if you 
want to succeed, you have to do it by 
going and furthering your education. 

So the question that we have here to-
night is, are young people better off 
today, are students better off today 
than they were 4 years ago? I think if 
you look at the chart that we will put 
up and some of the statistics that we 
will talk about here today, it is clear 
that young people are not better off 
today than they were just 4 years ago. 

In the past 4 years, the unemploy-
ment rate for people ages 16 to 24 has 
gone up 3.7 percent through the De-
partment of Labor statistics. So there 
are thousands of kids who are young 
people who are out there trying to get 
jobs, trying to find work, and they can-
not find work. 

Then this is not so much off the sub-
ject, but I found this article today that 
I wanted to talk about and bring up 
today. 

This is from San Jose, California, and 
the title of the article is Offshoring of 
U.S. Jobs Accelerating. We talk about 
how we have to educate our young 
kids. In every single trade agreement 
that we have passed, the commitment 
was we are going to continue to invest 
in education, K through 12, No Child 
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Left Behind, Pell grants, consolidation 
of student loans, investment in our 
young people. We are going to move 
the country forward by investing in our 
young people, and if you get an edu-
cation, the promise was, then you have 
work in this country. 

So this study that was done roughly, 
and that is a quote, roughly 830,000 U.S. 
service sector jobs ranging from tele-
marketing and accountants to software 
engineers and chief technology officers 
will move abroad by the end of 2005. 
Eight-hundred-and-thirty-thousand 
jobs will move offshore, high-tech jobs, 
by 2005. 

This same outfit did a study a couple 
of years ago, and they said it was only 
going to be 588,000. Now it is 830,000. 

So the question is, do you have the 
opportunity that you had if you would 
have graduated in 1999 or 2000 and the 
kind of job market that a Democratic 
Congress and a Democratic President 
created through balancing the budget 
and being fiscally responsible and lead-
ing an enormous economic growth and 
creating the kind of jobs needed? 

Mr. MEEK of Florida. Mr. Speaker, 
can I say, without one Republican vote. 
Democrats did that on behalf of our fu-
ture, balancing the budget. 

Mr. RYAN of Ohio. Many Democrats 
lost their job over it because they 
made the sacrifice. 

Mr. MEEK of Florida. And did the 
right thing. 

Mr. RYAN of Ohio. To do it right and 
to create long-term and probably really 
what we have, and I think young peo-
ple sense this when I talk to them be-
cause they have grown up in the cul-
ture of where we are talking about 
stocks and politics, and they are a lit-
tle more sophisticated than even we 
were just a few years ago, but a lot of 
those young people recognize that the 
decisions that are made in this body 
and the political decisions that are 
made are made for short-term political 
advantage, not long-term prosperity 
for the country. 

I think you have seen it over the past 
few years that the decisions that are 
made about how can we win the next 
election, and I am from the school of 
thought that if you do right when you 
are in power, when you do right by 
leading, that the electorate will take 
care of itself and the people will vote 
for candidates who support issues that 
make the country better, make the 
country stronger, economically, politi-
cally and whatever. 

But I think it is important for us to 
realize that the kind of atmosphere 
that we are creating here, the lack of 
investment in education, the lack of 
investment in K through 12, the lack of 
investment for our college kids is com-
ing home to roost, and we are not cre-
ating any kind of new jobs. We are los-
ing jobs. 

But what is the next industry? If you 
are not investing in the young people, 
you are not going to be able to create 
the next industry. 

I am going to share one statistic with 
you and then I am going to kick it 

back over to the quarterback here to-
night. 

Some of the major technology hubs 
over the past few years, Silicon Valley, 
famous; Seattle, booming; Austin, 
Texas, everything was great. Those 
areas now have a higher unemployment 
rate than the Nation at large, and I 
think when we are talking here tonight 
about what is the future prospects of 
the young people who are hopefully out 
there tonight watching this, if not 
studying and going to school and try-
ing to make themselves better, what 
are the future prospects, and think 
when you hear statistics like that 
where great areas of concentration of 
high-tech wealth and job creation have 
higher unemployment rates than the 
Nation at large, I think that there is a 
lot of things that need to be done, and 
I think the answer to that is invest-
ment into education. 

So I am hoping that through raising 
the awareness for the young people 
here that we have an opportunity to 
hopefully engage these young people 
like the gentlewoman from California 
(Ms. PELOSI) wants to do, reach out to 
these students and 20 somethings and 
30 somethings and engage them in the 
process and let them know that they 
have a right to stand up and they have 
a right to be involved in this process. 

Mr. MEEK of Florida. Well, the only 
way we are going to see the shift that 
we need, and I am so glad that you are 
referring to studies that were not only 
done recently but were done 4 years 
ago, and also having a backdrop of 
reading articles that are in daily publi-
cations and the facts from the Depart-
ment of Labor, U.S. Department of 
Labor of what the reality is, because 
many times people may turn on 
CSPAN, Members may be sitting in 
their offices listening to us right now, 
and they are saying, oh, well, that is 
just the 30 Something Democrats, 
upset because they are not in the ma-
jority right now; so they will say and 
do anything, and we will tell the Amer-
ican people anything. 

I just wanted to say this is not the 
gentleman from Ohio (Mr. RYAN) report 
or the gentleman from Florida (Mr. 
MEEK) report. This is the report of the 
reality of what is going on in this gov-
ernment that we serve in and what is 
happening to the American people. 

The rubber meets the road when one 
has to go into the emergency room for 
health care services. I must say if we 
cough or our throat feels a little funny 
today, we walk down to the clinic. We 
have good health care. Fine, not a big 
long wait. We are not told what vet-
erans are told; we will see you in a cou-
ple of months. If we need to see an oph-
thalmologist or optometrist or what-
ever the case may be, oh, sure, in a 
matter of hours, not days, not weeks. 

Folks did not elect us to Congress 
nor any Member to Congress to say I 
want you to have better health care; 
we love you so much we want you to 
have better health care than what I 
have. No, they elected us to make sure 

they have life better for them. That is 
our purpose, and I am pretty sure that 
a lot of Members come to this body 
thinking that that is what they would 
do eventually. 

We have impediments of allowing us 
to be able to provide a better way of 
life, and so the question that you men-
tioned earlier, are you better off than 
you were 4 years ago, well, looking at 
the numbers, it does not necessarily 
look that way. 

In the past 4 years, the unemploy-
ment rate for 16 to 24-year-olds have 
gone up 3.7 percent, and I think it is 
also important, in the past 4 years a 
number of unemployed college grads 
have doubled from 600,000 in 2000, a 
whopping 1.2 million in 2004 and this is 
the Economic Policy Institute in case 
someone wants to check that out. 

Goodness, I do not want to talk about 
gas prices. Have you filled your car up 
lately? 

Mr. RYAN of Ohio. I am not sure we 
want to talk about it because it is 
painful. 

Mr. MEEK of Florida. Well, I do. 
Mr. RYAN of Ohio. I drive back and 

forth from Ohio to Washington, and it 
is just, to try to get it on the turnpike 
or in a big city like Washington, 
shameful. 

Mr. MEEK of Florida. Last night, I 
filled up, and you have to have a credit 
car when you fill up. No more of that, 
oh, I will just take 20 bucks out and 
make it happen. You may get a quarter 
of a tank in some gas stations. 

So when you look at these issues it is 
not within our control. It is not our 
control. That is the reason, well, we do 
not necessarily set the agenda here in 
this House. We had a great debate 
today on the issue of overtime pay. 
Please, tell me that we are not arguing 
about taking away overtime from 
Americans. Please tell me that. Please 
tell me that what you are saying, I 
wish it was untrue about American 
jobs that are going overseas. Guess 
what, when they fire you, they do not 
come and ask you are you a Democrat 
or Republican or Independent. You are 
fired because your job is now overseas. 

So the only way I think that we are 
going to change that is that the Amer-
ican people help people like yourself, 
myself, the gentlewoman from Cali-
fornia (Ms. PELOSI) and some Repub-
licans who want to do something about 
it, and I think it is important. So the 
only way that is going to happen is 
that we can bring it here to this floor. 
We do not have to talk about it in a 
special order after legislative business. 
We can actually take action towards 
making life better on behalf of every 
American. 

Mr. RYAN of Ohio. I think when you 
ask and we talk about what do you do, 
and I think there is ample evidence for 
criticism of what has been happening, 
not only in this chamber but the lead-
ership throughout our government, the 
lack of leadership, I guess I should say, 
throughout our government, and the 
variety of issues that have not been 
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touched upon here tonight and a lot 
more that we have, but what are we 
going to do? What should we do? What 
is the answer? It is one thing I think to 
criticize and critique, but what is the 
answer? 

I think part of the answer is all we 
have to do is look back throughout the 
history of this country from its incep-
tion, and many people like to say, well, 
the government is not worth anything, 
the government cannot initiate any-
thing. If you look at all of the major 
advancements that have been made in 
the country from the post office, to 
land grant colleges, to the railroads, to 
the interstate highway, Medicare, Med-
icaid, civil rights, Social Security, the 
GI Bill, the Pell grants, Federal hous-
ing, all of these initiatives have, in one 
way or another, moved the country for-
ward. Who was it that moved the coun-
try forward? It was always the govern-
ment who was leading the way to move 
the country forward. 

The research on the Internet was 
government investment. The research 
for diseases now at NIH, government 
investment, and now I just heard Sec-
retary Abraham, Secretary of Energy, 
he wants $50 million for a new super 
high-tech fast supercomputer to give 
our country a competitive advantage. 
Who is the Secretary of Energy? Who 
does it belong to? Where does the 
money come from? It comes from here. 
It comes from the government. 

The government always has had a 
role to play. It will continue to have a 
role to play, and I think the philosophy 
that people are trying to push down the 
American people’s throats now of here 
is your 300 bucks, while tuition and 
fees has increased by 28 percent under 
this current administration; tuition 
and fees at 4-year public institutions 
increased by 35 percent; tuition and fee 
increases at public 2-year institutions 
increased by 60 percent; tuition and 
fees increased in 49 of the 50 States in 
2003. 

You and I come here at eleven 
o’clock at night. Our wives are watch-
ing and hopefully trying to engage 
some young people. 

b 2300 

But why do it? Because we need to 
establish a program in this country 
that will move the country forward. 

Now, after 9–11, we had opportunities 
for energy efficiency, or another GI 
bill, or you could have asked the Amer-
ican people to ride to work on bikes 
and they would have gone out and done 
it because they were committed to 
moving the country forward and com-
mitted to doing whatever it takes. And 
yet look at the inaction, look at the 
one solution for every problem. This is 
a one-trick pony. Tax cuts, tax cuts, 
tax cuts. And they are not going to the 
people in my district. 

Fifty percent of the people in my dis-
trict in Youngstown, Ohio; in Niles, 
Ohio; in Warren, Ohio; and in Akron, 
Ohio, 50 percent of the people got a tax 
cut, but 50 percent did not. 

Mr. MEEK of Florida. Mr. Speaker, it 
is also important for my colleague to 
identify that the majority of the tax 
cut is going to the individuals with the 
most money, the individuals that are 
making over $1 million a year. A lot of 
my constituents are not. If I had to go 
out and run the election saying I am 
only concerned in my district with 
those who are making over $1 million, 
I would be surprised if I received 50 
votes out of the number that I need. 

Mr. Speaker, my colleague and I have 
been very, very on target as it relates 
to sharing with the American people, 
with not just pointing out and describ-
ing the inequities of leadership or the 
inequities of our so-called health care 
plan, because we do not have one right 
now, but I just want to share this with 
our listeners here. 

The amount of young adults 18 to 29 
years old who are uninsured has gone 
up 8 percent since 2000, and in 2000 only 
22 percent of all young adults were un-
insured. Now 30 percent of the unin-
sured Americans are young adults, de-
spite the fact that their age group rep-
resents just 15 percent of the popu-
lation. These are uninsured numbers, I 
just want to add and correct myself. 

I think it is important that there is 
a piece of legislation authored by one 
of the members of our caucus, the gen-
tleman from Arkansas (Mr. SNYDER). 
He has a bill, House bill 3192, that aims 
to help young adults without health in-
surance. 

I want to also share with the Amer-
ican people that the Federal Govern-
ment, we in the Congress are supposed 
to be in the business of not only help-
ing the people that we represent, espe-
cially this Congress, but also assisting 
States. Now, we have the benefit up 
here, and here I have my credit card 
here. I do not have any money in my 
wallet, but I can go back in and pull a 
credit card out, I pulled my credit 
union credit card out, and we have the 
ability here to just swipe the card and 
add it to the deficit. Swipe the card 
and add it to the deficit to the point 
that we are borrowing money by 
knocking on the bank of China, saying, 
hey, can you help us pay down our 
debt. But we are not doing it on behalf 
of everyday Americans. We are doing it 
on behalf of making sure that we can 
provide tax cuts to people who are not 
asking for it. 

For the middle-class individual, we 
support some of these tax cuts. We sup-
port the family tax cut as it relates to 
child tax credit and things of that na-
ture. But when we start talking about 
tax cuts for billionaires, fundamen-
tally, I believe, especially in this def-
icit time, in this time when States are 
running deficits because they cannot 
take a credit card out and swipe it and 
say I will put it on the card, they have 
to balance their budgets. So they bal-
ance their budgets on behalf of who? 
The people in their State. Those people 
are who? Americans that we represent. 
And what do they do at the State 
level? They then in turn pass it on to 

the county government. Well, county, 
sorry, but you have to let us know how 
you are cutting costs. We are going to 
get down to the bottom of this. 

What is important is that we start 
getting to the top of the whole situa-
tion, and the top is in the White House, 
the top is here in this House of Rep-
resentatives, the top is over in the 
other body where we have the kind of 
leadership that we have that is allow-
ing this legislation to pass. This is 
what some academics call devolution 
of taxation. We will cut it here, but we 
will raise it there. 

I can tell you right now, for the 
Americans listening to us and Members 
of Congress and mayors and council 
members, or city commissioners, 
school board members, they know ex-
actly what we are talking about. They 
get it. They know. 

Tell me if this sounds familiar in a 
community near you or as to Members 
of this House or people that are watch-
ing us now. Has there been a ref-
erendum for a bond issue or something 
to help pay for schools? Of course there 
has been. Has there been an extra 
penny for transportation or something 
of that level, or a gas tax increase on 
the local level to try to make up some 
kind of shortfall in revenue? Of course 
there has been. It is going on now. To 
seniors, are you getting the same serv-
ice that you were receiving as relates 
to an activity program or a good-will 
program in your neighborhood or in 
your community? Of course there have 
been cuts. 

The reason why there have been cuts 
is not the fact that we have not been 
able to provide the level of service that 
we have been providing in the past. 
And I have great concern about being 
in the Congress and standing over the 
largest, or be taking part in the largest 
deficit in the history of the Republic. 

One would assume, listening to some 
of our colleagues in the majority, if we 
were to believe what they are saying, it 
is those liberal Democrats that 
brought us here. Oh no, it has been a 
long time. And they cannot say that. I 
challenge the other side constantly. I 
wonder where the deficit hawks are, 
those individuals that came to this 
floor, just like we are here on this floor 
talking about how they cannot believe 
the deficit is where it is. I cannot be-
lieve this. How did we allow the deficit 
to get out of control? 

Guess what? Democrats delivered a 
balanced budget. They got what they 
asked for. Then they turn around and 
flip the script and try to make it seem 
as though the Democrats did some-
thing fundamentally wrong. Now we 
have a deficit that people do not under-
stand how we are going to get it down. 
I guarantee people are going to suffer. 
Student loans? Forget about it. The 
banking community is here, and they 
are trying to make the situation even 
worse for students that are trying to 
pay their loans back. They will never 
pay them. They will always be in debt 
to the banks for getting an education. 
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Mr. Speaker, the gentleman from 

Ohio (Mr. RYAN) gave some great sta-
tistics that even when individuals 
graduate from college, where will they 
go? Where will the jobs be? Back when 
President Clinton was President, there 
were jobs looking for people. Now there 
are people looking for jobs. And the 
President says, well, for anyone who is 
willing to work. Well, I do not have a 
lot of constituents saying, Congress-
man, I am not willing to work. They 
want to have a job. They need that job. 
It is very, very important that we help 
them. 

Mr. Speaker, I just want to share this 
one point with my colleague, but I 
have to say I love to hear my friend 
when he is sharing these statistics and 
everything. I just sit right here, and I 
say this is amazing, look at this guy. 
The way my colleague deploys the in-
formation, it is just so informative. 
And this is good because we are ad-
dressing folks who know what it means 
for someone to call your house and say 
are you going to pay this bill or this 
student loan that you have, or what 
have you? These are what real people 
go through, receiving a letter in the 
mail that you do not know how they 
are going to pay it. 

For the individuals that own credit 
cards, because they do not have a job 
and they are trying to make ends meet, 
they are paying what the bank or the 
credit card is asking for, $23 versus 
paying to the principal because they 
cannot afford to do so because they are 
in debt. So it is important for us to 
share this information. 

The government spends $900,000 a 
minute. Every minute, $900,000. That is 
a lot of money. And it borrows $1.1 bil-
lion a day. That is an awful lot of 
money, $1.1 billion, to pay down on this 
deficit that is in the trillions. And peo-
ple talk about our children are going to 
pay. My colleague, we are going to pay 
it, and seniors are going to pay it. Be-
cause Social Security is not going to be 
what it should be and how it should be. 

So when my colleague started talk-
ing about are we better off today than 
we were 4 years ago, and I know my 
colleague wants to say something. He 
is ready to get back on the mike, and 
I am going to give him a chance in just 
a minute, but I think it is important 
for us to share this. We shared about a 
piece of legislation that one of our col-
leagues has sponsored now to help 
young Americans without health insur-
ance. I am 37. Individuals such as my-
self, the 50-somethings, the 60-some-
things can say, well, we have health 
care needs. Of course, we do. But guess 
what? When that young person, that 
grandson or that son or daughter finds 
him or herself in a health crisis, who is 
going to pay for it? Nine times out of 
10 they will mortgage their homes to 
pay for the health care costs for their 
children and grandchildren. 

So this is not an issue; this is inter-
connected. It is all together, and it is 
going to be the reality of America, or 
it is the reality of America. 

b 2310 
Mr. RYAN of Ohio. Mr. Speaker, I 

think the gentleman from Florida (Mr. 
MEEK) makes some great points. I be-
lieve this is a good opportunity for us 
to try to communicate some of these 
points. 

To continue on a point that the gen-
tleman was making, the gentleman was 
talking about the devolution of taxes 
and going from the Feds cut their taxes 
and they push it off onto the States. 
And the States, in many instances, cut 
their taxes too and have reduced rev-
enue, and they are passing it on to the 
county. And we see the local school 
boards, we see the university raise its 
tuition prices, we see mental health 
levies, transportation levies, disability 
levies, and senior citizen levies for sen-
ior programs, parks; we see levies for 
just about everything. 

We have the devolution down until it 
gets to the local level, and the reason 
why we have a Federal Government to 
pass money along is because a lot of 
those areas are poor. They do not have 
the money to treat people with mental 
health problems in their county. They 
do not have the money. We need the 
Federal Government and the States to 
come in and help those poor commu-
nities. 

A lot of the school districts, and this 
is something that is going on in Ohio, 
some of the school districts, they do 
not have the local tax base to be able 
to fund an adequate education for their 
kids. So you need the State to be in-
volved or you need the Federal Govern-
ment to be involved in order to help 
them. 

That is one stream that comes down, 
and it is pushing down on the poor citi-
zens in our communities all across the 
country regardless of the State. 

Then, as you reduce the Federal reve-
nues and, as you said, you borrow the 
money, you reduce the Federal reve-
nues; but then you have to figure out 
what you are going to give back be-
cause the revenues are not there to 
give back. It is not like we are return-
ing surplus money to the millionaires, 
it is not like when Clinton left office, 
and we had billions of dollars to give 
back. There is no surplus to give back, 
and we keep giving back. So where do 
we get the money? We pull out the 
credit card. We borrow the money to 
give it to the top 1 percent. 

So we are cutting services on this 
end. We are pushing the burden down 
to the local level, and then we are bor-
rowing money to give to rich people; 
and then in this other area here, we are 
pushing the burden off on the next gen-
eration. It is a tax shift off onto your 
kids, to your grandkids some day, my 
kids and my grandkids. 

So we are going to have a higher rate 
of taxes for your grandkids because of 
this indulgence, this binge that we 
have been on, the binge that this ad-
ministration has been on; and we are 
pushing it down to these kids at the 
same time that the baby boomers are 
moving into our systems, our Medicare 

system and our Social Security sys-
tem. 

What are we thinking? This makes 
no sense to do what we are doing. It is 
mind-boggling. 

I was on the floor a couple of hours 
ago with the gentleman from Ohio (Mr. 
BROWN) and the other gentleman from 
Ohio (Mr. STRICKLAND) and we were 
talking about veterans. When you lis-
ten to this, if you are home just listen-
ing this, Law and Order is over, now 
you are turning on CSPAN, watching 
us, you think those are two partisans 
down there talking, and a few hours 
ago there were three, just trying to 
score political points, just blatant poli-
tics. But then you look at the facts and 
you look at what is going on with our 
country and the lack of investment in 
people, the lack of investment in all of 
the programs that we have believed in 
for years, you begin to recognize it is 
an issue of priorities. It is an issue of 
we would rather give these tax cuts be-
cause we think in the long run it will 
help us win an election as opposed to 
what is best for the country. 

Mr. MEEK of Florida. Mr. Speaker, 
we are in our districts working next 
week, but the week after next what we 
should have, we need to get a nice cred-
it card. Just write the deficit in, expi-
ration date unknown, put the credit 
card there. You know how they have 
the pictures now with the football 
teams, we need to talk about that, and 
I think that is something that we need 
to talk about over the break. 

Mr. RYAN of Ohio. Over the break, 
maybe we can get away from here and 
open up and let the creative juices roll, 
and we can come up with something. 

Mr. MEEK of Florida. Yes, and I have 
a couple of credit cards. None with any 
substantial balance, but there was once 
upon a time that was the case. We 
know better now. I think it is impor-
tant to understand that young people 
make youthful indiscretions, and some 
of those indiscretions are financial. 

Another thing is, when we set the 
deck, when we cut Pell Grants and cut 
opportunities, low-interest student 
loans to students that need them, and 
these are Democrat, Republican, Inde-
pendent kids that are trying to educate 
themselves, that is another thing. That 
is indiscretion based on this Congress 
knowingly doing this. That is a funda-
mental problem when we have more 
young people coming out. 

Are you better off? I am looking at 
this chart that is next to the gen-
tleman, and you can see it better than 
I can. The gentleman and I are both 
Letterman guys. He is coming on in a 
few moments on another station, and I 
always like to hear his top 10. We have 
more than 10 here. 

When we look at those that are em-
ployed, January 2001, 132.4 million were 
employed. Now we have 130.9 million, 
and there are more people in the 
United States of America than there 
were 3 to 4 years ago. 

Unemployment, January 2001, was 5.6 
million. Now unemployed is 8.2 million. 
We are going in the wrong direction. 
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Not in the labor force, but want a 

job, 4.6 million then; 4.7 million now. 
You would assume these numbers 
would be heading higher rather than 
going lower. 

Mr. RYAN of Ohio. Absolutely. I 
think an amazing number here, and I 
know viewers cannot see these at 
home, but these are official statistics. 

Household debt in January 2001 was 
$6.6 trillion. Household debt today, $8.8 
trillion; $2.2 trillion more of household 
debt. And that is the issue that we 
keep talking about because the debt 
tax, the tax per household from this 
reckless binge that we have been on 
over the past 3 years is ultimately 
going to cost your kids and your 
grandkids enormous amounts of money 
to pay for that debt. 

Mr. MEEK of Florida. There is one 
thing coming out at me, like 3–D, 15 
gallons of regular gasoline, January 
2001, was $18.90. Now, May 2004, is 
$26.33. 

Let me just say this, it is one thing 
to talk the talk, and it is another thing 
to walk the walk. We have a lot of guys 
down on Pennsylvania Avenue at the 
White House. They have the bully pul-
pit. They are members of the adminis-
tration talking about what the indica-
tors said, and we believe that the indi-
cator is going to indicate. But when it 
comes down in the final analysis, the 
American people more is coming out of 
their pockets than they are getting in 
their pockets, if they are getting any-
thing. 

So when we start talking about 
young people, once again, I go back to 
the parents and grandparents. I think 
the goal of every parent and grand-
parent or even aunt or uncle is to see 
their kids or grandkids do better than 
what they have done. That is their 
goal. 

What we are seeing now, and this in-
formation can be found if Members 
want to find it. You can check onto the 
Web site, this information is there at 
housedemocrat.gov/areyoubetteroff. It 
is amazing, people come up with these 
Web sites. 

b 2320 
Mr. MEEK of Florida. It is just amaz-

ing what we are finding and what we 
are seeing and what is actually hap-
pening out there. 

One other thing I wanted to mention. 
I want to talk about a broken promise. 
President Bush said 4 years ago that he 
promised to increase Pell grants to 
$5,100. For the past 4 years the Presi-
dent and congressional Republicans 
have frozen or cut the maximum Pell 
grant award. The Pell grant stands at 
$4,050 today. That is $1,000 off the 
mark. But meanwhile we are here on 
this floor to make permanent tax cuts 
for the most affluent individuals in 
this country. The only way that this is 
going to change, not if we do the 30– 
Something hour every week. We can 
only inform the American people. They 
are going to have to act. 

They are going to have to make sure 
that we have the kind of leadership 

that is willing to stand up to special 
interests and say, no, it is not going to 
happen. We have a constitutional right 
to make sure that we watch out for the 
future of this country and to stand 
here on this floor today not because of 
our doing, and we voted against a lot of 
the stuff that has put us in this situa-
tion now, laws or legislation passed. I 
always say this is the biggest cake and 
ice cream administration I have ever 
seen. It is almost like sitting one’s kid 
down at the table and say, hey, do not 
worry about the veggies, do not worry 
about eating your baked chicken. Turn 
those plates around and eat that cake 
and ice cream, go ahead, all you want. 
But what happens eventually? Either 
obesity, diabetes, or something. And 
that is what we are finding ourselves 
in. 

Well, we are down in the polls; so let 
us see what kind of tax we can come up 
with today. We will give maybe 30 per-
cent to average Americans and the 
other we will give to friends and indi-
viduals that have money. So I think it 
is important that we look at that. 

I wanted to just hit one more Web 
site because I think it is important we 
pay attention to this. It is 
rockthevote.com on voter suppression, 
to make sure that young people can 
vote. And, Mr. Speaker, I want to tell 
the gentleman from Ohio that I am 
telling school districts in Florida to 
tell the kids in school to send notes 
home to their parents to remind them 
to vote in the general election. Now, 
those kids have Republican moms and 
dads, Democrat moms and dads, Inde-
pendent moms and dads. But anyone 
who is paying attention to what is 
going on with their child in school, 
they are going to have an issue of what 
is happening here. So if those parents 
were to go out and vote, it would be a 
different conversation. We would be on 
the floor talking about, what, under 
the gentlewoman from California (Ms. 
PELOSI) as Speaker, we passed on be-
half of the American people, not just 
Democratic kids, not just Democratic 
30-somethings, not just senior Demo-
crats, but on behalf of all Americans, 
and it will be fair. It will be fair to the 
business community. It will be fair to 
the other everyday Americans. 

I am going to let the gentleman go 
ahead because, like I said, he has a way 
of being able to supply that informa-
tion; but once again we as Democrats 
are looking to make sure that we have 
opportunities to provide opportunities 
for young Americans. During the Clin-
ton administration, more than 10 mil-
lion people were able to take advan-
tage of the New Hope Scholarship tax 
credit and other scholarships. Students 
saved $8 billion through the direct col-
lege loan program. JOHN KERRY is talk-
ing about the same. He is talking about 
$4,000, not once in the college experi-
ence but per semester, per year, credit 
to be able to allow young people to at-
tend college even though student loans 
have gone up. That will allow them to 
be able to receive a college education. 

Let me share this, Mr. Speaker, be-
fore I yield. During the Bush adminis-
tration, college tuition has increased 
by 28 percent. That is that devolution 
of taxation we talked about earlier, 
when we cut it up here and we hand it 
down to State governments. They have 
to find it somewhere. So where do they 
go for it? The weak prey, seniors and 
students and young children, cutting 
back and saying that public schools 
need to suck it up and do better. 400,000 
qualified high school graduates will not 
attend a 4-year college this year be-
cause of financial barriers; 200,000 will 
not attend college at all. This is not 
because they do not want to. It is be-
cause they cannot afford to. So I think 
it is important that if we are going to 
have a workforce that will be able to 
take those jobs under a new adminis-
tration, hopefully under a new leader-
ship here in this House of Representa-
tives, that they will be able to get 
through school to be able to provide 
the kind of skilled worker that we need 
versus what we are experiencing now, 
more and more jobs going offshore than 
right here in our own communities, 
State, and country. 

Mr. RYAN of Ohio. Mr. Speaker, I 
think the gentleman from Florida is 
absolutely right, and he is as articulate 
as anyone is around here. 

A couple of issues that I want to talk 
about. And we are going to wrap up 
here in a few minutes. The hour is get-
ting late, but I think it is important to 
just say that what we want this Con-
gress to do, what we want this Presi-
dent to do is to take a strong leader-
ship role in creating a new economy for 
the young people of this country. And I 
come from an old steel town, very 
strong during the industrial age; and 
what I hear from the retirees, I hear 
from people who have been working in 
a lot of these mills over the years and 
are coming close to retirement, is, 
What are our kids going to do? And 
when we look back at how we suc-
ceeded during the industrial age, the 
GI bill, the investments in infrastruc-
ture, the investments in the interstate 
highway systems, and I think needs to 
be duplicated, not in the same, but 
look at the space program, the na-
tional priority to educate people. It 
was not just about going to the Moon, 
which was a great national priority; it 
was about getting people, young people 
and the country engaged in math and 
science and engineering and physics be-
cause that administration understood 
that that would spin off into the econ-
omy, and those engineers who were 
getting educated were not just working 
in the space program. They were work-
ing in a lot of other industries. So I 
think it is important for us to do that. 
That is one. 

And, two, I have heard the President 
say the economy is turning around. I 
cannot help, as we are wrapping it up 
here in the final couple of minutes, but 
to just acknowledge the fact that just 
a few miles outside of my district in 
Canton, Ohio, Timken, which was a 
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staple in Canton and Massillon, some 
of the greatest high school football in 
the country, the Timken Company is 
going to close up shop, 1,300 jobs in this 
community. Howard Fineman just 
wrote a great article about Timken and 
its potential effect on the election, but 
1,300 jobs in Ohio were bleeding. And 
the President and others want to say 
that the economy is turning around, 
and I cannot help but say, where? 
Where? Maybe if they have a little bit 
of stock, and the stock market is not 
even doing all that well. And gas prices 
are going up. I mean, where is it get-
ting better? It is not. It is getting pro-
gressively worse. We have the financial 
albatross around our neck with the 
current war, and we are having a num-
ber of problems. So these are some 
things where we have to make edu-
cation a national priority for us. 

Mr. MEEK of Florida. Are you better 
off now than you were 4 years ago? Mr. 
Speaker, I just want to, if we can, 
share just a few of our e-mails that we 
received, and I am going to start off. 
From Melanie B. of Maryland, and I 
will just leave it at that. She is a polit-
ical and science and social worker 
major at the University of Maryland, 
Baltimore campus, will be 30 years old 
this year. And she goes on to say that 
‘‘I have noticed over the past 2 years 
how tuition costs have gone up and 
continue to go up. Just over the past 
year, I have gotten really interested in 
the workings of the Congress. I tune 
into C–SPAN quite often now, and I 
was so happy to listen to the 30-Some-
thing Group talk Tuesday night. It al-
most brought me to tears.’’ 

b 2330 
It almost brought me to tears. 
‘‘I started my education late at 25. I 

am working full-time for an attorney 
to put myself through school. My par-
ents were unable to help me. I live on 
my own, which leaves me no choice but 
to work full-time, or I wouldn’t be able 
to support myself. It is going to take 
me 6 years to complete both degrees. I 
started at the community college and 
transferred. 

‘‘I received a scholarship from the 
National Honor Society, but lost the 
scholarship after the first semester. In 
order to keep the scholarship you are 
required to go to school full-time, 12 
credit hours, and keep a GPA of 3.5. I 
was not able to do so, and just by drop-
ping down to 9 credit hours I lost the 
little bit of money I had for access to 
school. 

‘‘I make too much money to qualify 
for a Pell Grant, which means that by 
the time I finish school, I will be in a 
mountain of debt. I hope to go to grad 
school, but right now I am not sure 
that that will be an option. I can’t 
imagine the cost of grad school adding 
to my already outstanding debt.’’ 

That is a reality of what is going on 
out there. Community college, had a 
scholarship, have to work full-time, 
lost scholarship because she has to 
work to support herself, had to go to 9 
hours, she lost it. She wants to con-
tinue her education, but cannot; not 
because it is not offered, but because 
she cannot afford it, and also because 
she will be in so much debt. 

If you will read one. 
Mr. RYAN of Ohio. I will read a cou-

ple here and start wrapping things up 
here. Alan T, a senior at Oklahoma 
State University, sent us an e-mail. 

‘‘I am spending over $300 a semester 
for textbooks that have been used four 
or five times already by previous stu-
dents. My best friend was unable to be 
the first in his family to graduate from 
a major university due to the fact that 
he was unable to pay for textbooks, 
parking permits and other student fees 
that are burdening students more and 
more,’’ also probably a few parking 
tickets, if I remember college well. 
Those are also a cost that students 
must endure. 

‘‘I can either pay my bursar, or I can 
pay my rent. Next year, I won’t buy my 
textbooks, so I can pay both.’’ 

The fact that we have people making 
this decision, it sounds eerily similar 
to the decision that a lot of our senior 
citizens have to make between food and 
prescription drugs. 

Joseph Oliver from North Dakota, a 
20-year-old chemical engineering stu-
dent: 

‘‘Full disclosure, I do want to tell 
you that I am historically, even though 
I am only 20, a conservative voting cit-
izen. The investigation into text-
books,’’ for those of you at home, we 
have a bill that is going to investigate 
the high cost of textbooks, also provide 
a $1,000 tax credit for you to be able to 
deduct that, or credit that, for your 
textbooks, up to $1,000 a year, or your 
parents up to $1,000 a year. 

‘‘The investigation into textbooks is 
long past due. I spent nearly $600 for 
three classes of books, then was unable 
to sell any of them back because the 
new editions were released.’’ 

If anything gets you more upset in 
college, than you would drop hundreds 
of dollars for a textbook, and then you 
would go back at the end of the semes-
ter to get hopefully 10 or 20 bucks 
back, and they say, ‘‘We are not buying 
these back any more.’’ I mean, that 
was ridiculous. 

Mr. MEEK of Florida. Mr. Speaker, I 
still have some of my textbooks from 
college at home, because I was so 
upset, I was appalled by the fact they 
would not even give me even one-tenth 
of what I spent for them, and I did not 
even give them the privilege of giving 
me $5 for the textbook. I kept the text-
book, even though maybe Bush 41 was 

the last President of the United States 
in it. 

Go ahead. That is just a personal 
issue. 

Mr. RYAN of Ohio. He goes on to say, 
‘‘That was the biggest unseen cost of 
college.’’ He also goes on to talk about 
the variable interest rate for student 
loans. ‘‘I have a fixed rate of nearly 3.4 
percent right now. If that were to 
change, the light at the end of the tun-
nel would get a little less bright. I 
work 18 hour days in the summer to af-
ford the opportunity of continuing 
school. I get upset every year, because 
I get penalized for working hard, 
among other factors, when it comes to 
receiving financial aid.’’ 

I am going to wrap up here and just, 
again it is an honor to be here with the 
gentleman from Florida (Mr. MEEK) to 
talk about these issues. I think it is 
important, if you are there, please send 
us your e-mail to us, find the 
rockthevote about voter suppression. 
But continue to send us these, because 
it is important for us to know exactly 
what your issues are. 

I do want to take this opportunity, 
since we are not going to be here next 
week and this is my first term in Con-
gress, to wish my mother a happy 
birthday. She is 60-years-old, so I want-
ed to wish her a happy birthday. Also 
my cousin, Phil Guerra who is also 
turning 60 this year. 

I wanted to take this as an oppor-
tunity to wish them a happy birthday 
before we take off for our Memorial 
Day break. And just to say again, we 
got to keep plugging away. We got a 
long road here. But you establish what 
you stand for, you take it to these 
young students, these young kids, and 
I think you have an opportunity to 
change the way the country is run, and 
I think that is a great opportunity that 
we have here. 

Mr. MEEK of Florida. Congratula-
tions to the young people in your fam-
ily. They are still young, and they still 
have a lot to do. 30somethingdems@ 
mail.house.gov, 
30somethingdems@mail.house.gov. 

I want to thank the gentleman from 
Ohio (Mr. RYAN), for this evening. I 
look forward to coming back in an-
other 2 weeks to talk about other 
issues that are facing young Ameri-
cans. 

f 

RECESS 

The SPEAKER pro tempore (Mr. 
CARTER). Pursuant to clause 12(a) of 
rule I, the Chair declares the House in 
recess subject to the call of the Chair. 

Accordingly (at 11 o’clock and 36 
minutes p.m.), the House stood in re-
cess subject to the call of the Chair. 
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N O T I C E 

Incomplete record of House proceedings. Except for concluding business which follows, 
today’s House proceedings will be continued in the next issue of the Record. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 8 of rule XII, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

8178. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Phosphomannose Isomerase and the Ge-
netic Material Necessary for Its Production 
in All Plants; Exemption from the Require-
ment of a Tolerance [OPP-2004-0135; FRL- 
7358-9] received May 13, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

8179. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s ‘‘Major’’ 
final rule — Control of Emissions of Air Pol-
lution from Nonroad Diesel Engines and Fuel 
[OAR-2003-0012; FRL-7662-4] (RIN: 2060-AK27) 
received May 13, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8180. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Revisions to the California State Imple-
mentation Plan; San Joaquin Valley Unified 
Air Pollution Control District [CA 280-0444; 
FRL-7657-3] received May 13, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

8181. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 

— Approval and Promulgation of Implemen-
tation Plans; State of Missouri [R07-OAR- 
2004-MO-0001 FRL-7661-4] received May 13, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

8182. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Revisions to the California State Imple-
mentation Plan, San Joaquin Valley Unified 
Air Pollution Control District [CA269-0452; 
FRL-7659-8] received May 13, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

8183. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Maryland; Revisions 
to the 2005 ROP Plan for the Cecil County 
Portion of the Philadelphia-Wilmington- 
Trenton 1-Hour Ozone Nonattainment Area 
to Reflect the Use of MOBILE6 [MD161-3110a; 
FRL-7648-3] received April 19, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

8184. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval of Section 112(l) Authority for 
Hazardous Air Pollutants; Equivalency by 
Permit Provisions; National Emission Stand-
ards for Hazardous Air Pollutants from the 
Pulp and Paper Industry; Commonwealth of 
Virginia [VA001-1001a; FRL-7648-4] received 
April 19, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8185. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Clean Air Act Reclassification, San Joa-
quin Valley Nonattainment Area; California; 
Ozone [CA 112-RECLAS, FRL-7648-8] received 
April 19, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8186. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Conditional Approval and Promulgation of 
Implementation Plans: Michigan: Oxides of 
Nitrogen Rules [MI84-02; FRL-7647-6] received 
April 19, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

8187. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Interim Final Determination that State 
Has Corrected a Deficiency in the Arizona 
State Implementation Plan, Arizona Depart-
ment of Environmental Quality [AZ 126- 
0074b; FRL-7650-3] received April 19, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

8188. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— National Environmental Performance 
Track Program [OA-2004-0001; FRL-7650-6] 
(RIN: 2090-AA13) received April 19, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 
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Senate 
The Senate met at 9:45 a.m. and was 

called to order by the President pro 
tempore (Mr. STEVENS). 

PRAYER 

The Chaplain, Dr. Barry C. Black, of-
fered the following prayer: 

Let us pray. 
O Lord, our Lord, how majestic is 

Your Name in all the Earth. You are 
the giver of everlasting life. Thank You 
that nothing can separate us from Your 
limitless love. Thank You that You are 
never disillusioned by us, although You 
know us better than we know our-
selves. How great is Your love toward 
us, for You call us Your children. We 
praise You for Your tremendous power 
inside us that strengthens us to cope 
with life and to do Your will. Give our 
Senators today a faith that will not 
shrink, though pressed by many a foe. 
Make them more than conquerors of 
our Nation’s challenges. Develop their 
gifts and enlarge their capacities that 
with confidence and joy they can do 
the work of freedom. Be at work in 
each of us, creating within our spirits 
both the desire and the power to do 
Your will. We pray this in Your loving 
Name. Amen. 

f 

PLEDGE OF ALLEGIANCE 

The PRESIDENT pro tempore led the 
Pledge of Allegiance, as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The PRESIDENT pro tempore. The 
majority leader is recognized. 

f 

SCHEDULE 

Mr. FRIST. Mr. President, today, we 
will be in a period of morning business 
for 1 hour. The first half of that time 

will be under the control of the major-
ity leader, with the second half under 
the control of the minority side. Fol-
lowing that period, the Senate will 
begin consideration of H.R. 3104, the 
Afghanistan/Iraq campaign medals bill. 
Under the agreement, there will be 20 
minutes for debate prior to a vote on 
passage of the bill. Senators can, there-
fore, expect the first vote of the day to 
occur sometime around 11 or 11:15 this 
morning. 

Following that vote, we will resume 
the Defense authorization bill. We 
began that bill yesterday and made 
some progress by disposing of the 
Hutchison amendment regarding ca-
dets and midshipmen. We will continue 
on that bill throughout the day with 
rollcall votes expected. I have men-
tioned our desire to finish the Defense 
bill this week, and I hope Members will 
cooperate with the managers of the bill 
so we may have an orderly consider-
ation of amendments. Senators who in-
tend to offer amendments should be 
contacting the chairman and ranking 
member at this time so they may begin 
scheduling amendments for this week. 

Also, we have a cloture vote sched-
uled for 2:15 p.m. today on the nomina-
tion of Marcia Cooke to be U.S. Dis-
trict Judge for the Southern District of 
Florida. There is still hope we can 
work out an understanding as to when 
we will vote on some of the 32 pending 
judicial nominations and, therefore, 
there is a chance the cloture vote may 
be vitiated. We will alert all Members 
if there is a change with that vote. 

Also this week we will continue to 
look for a way to consider and com-
plete the bioshield bill. I hope we can 
pass that important measure before we 
conclude our business this week. The 
highway bill is another one we need to 
get to conference, and we will find a 
way to do that if at all humanly pos-
sible this week. I am reminded daily of 
the importance of this bill and the ne-
cessity of going to conference. I was 
talking to our colleague from Missouri, 

Senator BOND, who again underscores 
the importance of moving this bill for-
ward as soon as possible. 

It is going to be a very busy week. As 
we approach the recess, Senators can 
expect late nights, if necessary, to 
complete the legislative and executive 
items I have mentioned. 

f 

BROWN v. BOARD OF EDUCATION 

Mr. FRIST. Mr. President, on leader 
time, I want to briefly comment on the 
fact that yesterday was the 50th anni-
versary of the monumental Brown v. 
Board of Education Supreme Court de-
cision. 

I had the wonderful opportunity of 
joining my colleagues from Kansas, 
Senators ROBERTS and BROWNBACK, in 
Topeka, KS yesterday around noon. As 
we stood in front of that two-story 
Monroe Elementary School, which was 
one of the four segregated schools in 
Topeka in 1954 which Black children 
were forced into, you couldn’t help but 
appreciate how far indeed we have 
come, but also reflect on how far we 
must continue to go. 

It was 50 years ago and 1 day, May 17, 
1954, that the Supreme Court struck 
down the separate but equal doctrine 
that had been established around 60 
years before by Plessy v. Ferguson. The 
Brown v. Board decision is considered 
by many to be one of the most, if not 
the most, important Supreme Court de-
cisions of the last 100 years. It ener-
gized the civil rights movement and 
the victories that would follow, includ-
ing the Civil Rights Act of 1964. It cata-
lyzed a tectonic shift in our Nation’s 
social consciousness. 

The Brown v. Board story begins a 
little over 50 years ago in the city of 
Topeka, KS where we were yesterday. 
It was a third grader named Linda 
Brown who was barred from attending 
the neighborhood school because she 
was black. At that time she was 7 years 
old. She had to walk six blocks through 
a rail yard to meet her bus, and then 
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she would be transported an additional 
2 miles across town to the all-Black el-
ementary school. That trip every day 
took about an hour. It was her dad, 
Rev. Oliver Leon Brown, for whom the 
Supreme Court case is named, who de-
cided his child deserved to go to a 
school closer to home. He joined 13 
other families in filing suit to end seg-
regation in America’s public schools. 

Linda Brown recalls that, using her 
words: 

When the parents involved tried to enroll 
us in all white schools and we were denied, 
my mother explained that it was because of 
the color of our skin. As a child I did not 
comprehend what difference that could pos-
sibly make. 

Indeed, as a child Linda knew the 
truth so many adults refused to recog-
nize, that the color of a person’s skin 
should not make any difference at all. 

Despite the Supreme Court’s ruling, 
many States were slow to integrate 
classrooms. When I look back to my 
State of Tennessee, initial compliance 
was mixed. While Nashville public 
schools, for example, began their first 
day of integration in 1957, the sur-
rounding county didn’t begin until 
1960. And even 10 years after that in 
1970, 40 metro schools in Nashville were 
still segregated. But since that point in 
time, Tennessee, as the rest of the Na-
tion, has made great progress. I think 
of the Chattanooga School for Arts and 
Sciences, which is hailed in the State 
as a model for diversity and academic 
success. Indeed, 99 percent of its stu-
dents, who come from all racial back-
grounds across the country, go on to 
college. In 2003, the elementary and 
middle schools scored above the na-
tional average in the Tennessee Com-
prehensive Assessment Program tests. 

That all leads me to the ultimate 
hope of the Brown v. Board decision: 
That not only will Black and White 
students learn together, but that they 
will succeed together. In this we have a 
long way to go. As we look ahead and 
as we celebrate that wonderful decision 
of 50 years ago, as we were celebrating 
yesterday in Topeka, we have a long 
way to go. 

Most recently, the President’s No 
Child Left Behind Act is one powerful 
tool we have in closing the educational 
gap that exists between White and 
Black students. It sets rigorous stand-
ards for learning and teacher qualifica-
tions. It does hold schools accountable 
for their academic success. No longer 
will students be passed from grade to 
grade without mastering those basic 
learning skills. No longer will schools 
be able to mask their results in broad 
averages. They will have to account for 
every group of students under that 
schoolhouse roof. 

Fifty years on, American has under-
gone a dramatic transformation. No 
longer is segregation an accepted, let 
alone celebrated, way of life. We recoil 
at the pictures of the Little Rock nine 
being jeered and threatened by angry 
White protesters. We hail the courage 
of those who led us forward. We tell 

their story that we will always aspire 
to America’s true purpose, that true 
purpose which is so powerfully ex-
pressed in our founding, that all men 
are created equal, and that they are en-
dowed by their Creator with certain 
unalienable rights, that among these 
are life, liberty, and the pursuit of hap-
piness. 

I yield the floor. 

f 

RESERVATION OF LEADER TIME 

Mr. REID. Mr. President, I ask that 
the Chair reserve the leadership time 
of Senator DASCHLE. 

The PRESIDENT pro tempore. With-
out objection, under the previous 
order, the unused leadership time will 
be reserved. 

f 

MORNING BUSINESS 

The PRESIDING OFFICER (Mr. 
SMITH). Under the previous order, there 
will be a period for the transaction of 
morning business for up to 60 minutes. 
The first half of the time will be under 
the control of the majority leader or 
his designee, the second half of the 
time under the control of the Demo-
cratic leader or his designee. 

Who yields time? 
The Senator from Wyoming. 

f 

ENERGY 

Mr. THOMAS. Mr. President, I appre-
ciate the opportunity to take some 
time in morning business to talk about 
one of the things that impacts us all, 
that we all see as we come to work 
each day or whatever we do in our day, 
and that is the cost of energy, particu-
larly gasoline. It has an impact on all 
of us, certainly, something that affects 
not only you and me in our cars trying 
to get to work, but also the cost of 
other services and merchandise we buy, 
because there is an additional cost to 
development of all those things when 
gas is as high as it is right now. 

It is a difficult thing to deal with be-
cause it is an item that over time we 
have expanded in our use, and we have 
begun to use a good deal more than we 
have in the past. We have increased our 
consumption, but we have not done the 
same thing with the kind of support fa-
cilities necessary to meet those in-
creased demands. Again, one of the 
issues is not only gas or electricity, 
but it is the whole issue of energy in a 
broad sense, certainly, and energy pol-
icy that has to do with the long-term 
availability of energy to meet the de-
mands we have. 

Again, I point to the fact we have not 
been able to move an energy policy in 
the Senate in order to deal with the fu-
ture. We will hear a lot of complaints, 
probably today, about something that 
ought to be done. The real important 
thing is, we ought to do something 
about the policy so over time we can 
make some of the changes that need to 
be made to change the whole situation 

with energy over time. Obviously, 
there are a number of activities that 
need to be done. 

A lot of factors affect fuel price and 
supply. One of them, obviously, is the 
cost of oil. Crude oil is at historic 
highs right now. In the past, we were 
accustomed to seeing crude oil at 
about $22 a barrel. We talk about it 
when we make plans. It is now nearly 
$41. It has increased a great deal over 
the last several months. It is very im-
portant to understand that the cost of 
oil represents almost 50 percent of the 
cost of gas at the pump. There are 
other costs, of course, but this is the 
major cost. 

Interestingly enough, the cost of 
crude oil, plus the taxes, represents a 
little over 70 percent of the cost of gas-
oline. So when we talk about these 
costs, of course, that has to be one of 
the factors. 

Also, there are less refined gasoline 
imports, as gas, not as oil, because of 
sulfur regulations. Over the years, we 
have had a reduction in the number of 
refineries. It seems strange, doesn’t it; 
as demand has gone up substantially, 
the number of refineries has gone 
down. It is true that capacity has not 
changed that much because the refin-
eries have gotten larger, but they have 
not increased the capacity over time. 
In the late eighties, we were using 
about 85 percent of capacity of refin-
eries. Now it is about 94 percent of ca-
pacity being used, and the demand, of 
course, has gone up over that time. 
There has been a continual closure of 
refineries over the last 23 years, and so 
the system is now very tight. 

In addition to capacity, we have had 
a lot of different regulations and dif-
ferent kinds of additions to gasoline in 
different parts of the country so that 
refining has been made much more ex-
pensive and much more difficult to 
market in that they have to have this 
kind of reduction here and another one 
for this State and so on. It has been 
very difficult. The reality is that there 
are a number of components to the 
price of gasoline. We have to review 
those in context. 

We will be hearing probably soon 
that the Government ought to be tak-
ing oil out of the Strategic Petroleum 
Reserve, which is there to be a reserve 
and has been put together over a period 
of time. The fact is that the daily input 
into the Strategic Petroleum Reserve 
is about 170,000 barrels a day, and the 
consumption in this country is almost 
9 million barrels a day. It is a rel-
atively small amount. There may be 
some merit in diverting the daily input 
into this reserve, but I certainly think 
it would not make a lot of sense to ex-
tract from it. It will be interesting to 
see what happens with respect to this 
issue. 

The fact is that the current price, 
when adjusted for GDP or growth in 
the economy and inflation, is not at a 
record high. In the 1980s, as a matter of 
fact, given the same economics, the 
price of gas was higher than it is today. 
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However, since it has gone up from 
$1.50 to $2, that is a sudden impact. The 
1981 price, if it is measured against to-
day’s economy, would be over $3. We 
have to be realistic about where we 
are. 

The most significant factor, of 
course, that affects gasoline prices is 
the cost of crude oil. As I mentioned, it 
represents almost 50 percent of the cost 
of a finished gallon of gasoline. Crude 
oil prices have increased about 60 per-
cent since April a year ago. That is a 
great increase. 

The other point is that we have be-
come more dependent on imported 
crude oil as opposed to domestic pro-
duction. We have, interestingly 
enough, less control over that produc-
tion. 

The high demand in Asia and the 
U.S., plus OPEC activities, has re-
strained production over the years. It 
is the most important factor affecting 
prices. 

Another key factor is increased gaso-
line demand, and that continues to go 
up. We can see that each day on the 
street in the number of cars and SUVs 
that are using more gasoline per mile 
than they did in the past. It is inter-
esting; as we are moving in one direc-
tion in use and consumption, we are 
moving in another direction in pro-
viding the supply. 

We have had a crazy arrangement. 
We have had very little growth in the 
U.S. in refining capacity. Currently, 
there are 149 refineries with a capacity 
of 16.8 million barrels a day. In 1980, 
there were 321 refineries with a capac-
ity of 18.6 million barrels per day. That 
has been a conflict in our situation. Of 
course, there are a number of reasons 
for that situation. There have been no 
new refineries built since 1976, and un-
likely due, of course, to political con-
siderations, including siting costs, en-
vironmental requirements, industrial 
profitability, and, most importantly, 
the ‘‘not in my backyard’’ attitude 
which we seem to see in energy. We 
have over here demand and consump-
tion, we want this service, but over 
here we say: Oh, yes, but we do not 
want refineries in our midst, we do not 
want transmission lines, we do not 
want the things that are elements of 
energy, but at the same time we want 
more of the product. These are some of 
the problems. They are not easy to re-
solve, but they are resolvable. 

We need to take a look at a policy for 
the future and begin to provide incen-
tives to do what needs to be done, to 
take another look at some of the envi-
ronmental controls we have put in 
place. That is not to say we do not 
want to protect the environment, but 
there are ways to do it that are less in-
trusive on production. There is no 
doubt that environmental regulations 
have played a part in increasing the 
cost of fuel. No one believes we ought 
to sacrifice the environment. That is 
not the issue. The question is how can 
we do it in a more environmentally se-
cure way without putting limitations 
on production. 

The environmental and energy poli-
cies are interlinked. We must remem-
ber, when we are considering new regu-
lations and policies, what impact it is 
going to have on the result. We do not 
seem to consider those two issues at 
the same time. We put on regulations 
saying we are going to help the envi-
ronment, not thinking about what im-
pact it has. Now we are at the point 
where the impact is affecting us, and 
we say: My gosh, what have we done? 
What happened here? Why do we have 
these increased costs? 

It is pretty clear we need to do some 
things that are different from what we 
have done in the past. 

It is fair to say that many of the 
folks from the Northeast and Cali-
fornia complain about the high prices; 
however, their delegations over time 
have supported unilateral disarmament 
of our energy security by refusing to 
accept the balance that has to be cre-
ated. They have opposed offshore drill-
ing, coal-fired plants, nuclear-fired 
plants, the development of ANWR, 
leasing and development of minerals on 
public lands, and hydro relicensing— 
just a few of the things that have to do 
with domestic production and trans-
portation of energy. 

I guess we have to ask, Where do 
they think energy fuel comes from? It 
does not come out of the sky. We have 
to produce it. It is kind of like that at-
titude that one thinks milk and eggs 
just come from Safeway. There are 
some animals behind it. 

We have to consider the consequences 
when the Federal Government man-
dates a certain environmental equation 
such as a 2-percent oxygenate that is 
put into gas. We have to be sensitive 
and realize the consequences so that 
the decisions we make with regard to 
those issues have to be balanced with 
what we need. 

I hear all of this complaining about 
it but then we do not seem to recognize 
the link between Federal regulations 
and the higher price of gas: the phase- 
out of MTBE, the tier II gasoline sulfur 
standards, diesel standards, regional 
haze. All of these Clean Air Act re-
quirements are going to raise the price 
of gasoline. 

There are some things we can do. We 
have to do something about conserva-
tion. We have to find ways that we can 
use energy more efficiently, and that is 
possible. It is starting to happen even 
in automobiles. 

I come from a State where SUVs are 
necessary. Sometimes we need a four- 
wheel drive to get to my house. Where 
I stay in northern Virginia, pickups 
and SUVs are all over the place. I do 
not think they need four-wheel drives 
very often, but that is fine. We can still 
make those more efficient. We can 
take a look at it. 

We have to do some things over time 
to fuel cars with other things—hydro-
gen, for example. In our energy policy 
we have the opportunity to take a look 
at more research and more opportuni-
ties to provide alternatives. Gas and oil 

are not going to be there forever at the 
same degree they are now. They will be 
for a good long time if we treat them 
properly, but there comes a time when 
we have to look at other kinds of 
things, and that is what this policy is 
about. That is why we need to be look-
ing at more than just next week or 
next year. We have to take a look at 
what we are going to be doing. We have 
to modernize our energy structure to 
make it more efficient than it is now. 
We have to talk about renewables, 
whether it be electricity, wind energy, 
or Sun energy. 

These are things we need to be doing. 
We know how to do them in small 
amounts now, but we have to find out 
how to do them in volume. We have to 
find out how to do them in a reason-
able and bearable cost, but we can do 
that if we focus on doing it. 

At the same time, we can protect the 
environment. My home State is one of 
the States where we have a great deal 
of energy production. We are the No. 1 
producer of coal, for example. Well, in 
order to do that, we have to change 
things somewhat. We have to do some 
more research to find out how we can 
have clean burning coal, because it is 
the largest fossil fuel available to us. 

We also are a producer of oil and gas. 
We have natural gas, of course, which 
has many uses as energy but we ought 
to be using coal or nuclear for the elec-
tric generation because natural gas is 
much more fluid. It can be used in 
other ways and for many other things, 
where coal cannot. 

The point I am trying to make is 
that these are things that are out there 
in the future but they will not come 
about until we decide we are going to 
emphasize a policy with regard to en-
ergy and the impact it will have on us 
over the years. 

The bill that we have is available to 
do these things. Unfortunately, we 
have had some problems of obstruction 
in getting it done. We need to work on 
that and acknowledge where we are 
and where our consumption is. Right 
now, it is reaching beyond where we 
are in terms of having a product to pro-
vide. 

So it seems to me it is pretty clear 
that is the direction we need to move 
and it is the direction we can, indeed, 
move. We have a greater opportunity 
to do that now. 

I will now take a second to look at 
some of the highlights of the energy 
policy bill that we do have. As far as 
oil and gas, we permanently authorized 
the Strategic Reserve. We have incen-
tives for producing from marginal 
wells. As my colleagues can imagine, 
when wells produce a great deal of 
product each day everyone is inter-
ested in that. When they become mar-
ginal, there needs to be some incen-
tives to continue to do that. 

We have some royalty relief for deep 
water wells and for our greatest oppor-
tunity for these products offshore. We 
need to take into account the environ-
mental status that we want there. We 
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have to do something about a gas pipe-
line from Alaska where some of our 
greatest reserves of energy are. 

I already mentioned clean coal and 
certainly there are opportunities for us 
to ensure that the largest resource, fos-
sil fuel, is available without being 
harsh on the environment. Indian en-
ergy, we have not allowed the tribes to 
be doing something on the reserva-
tions, which many of them would like 
to do. A lot of people resist nuclear en-
ergy. The fact is, we want clean gen-
erated electricity. Nuclear is probably 
the best opportunity that we have to 
do that. 

The section is also there on renew-
ables so, again, we can make some 
progress in terms of being able to uti-
lize some renewable energy sources 
that will take some of the pressure off 
of the kind of production that we have 
now. 

We have a great challenge. I think it 
is a challenge to this body to move for-
ward on an energy policy and stop find-
ing reasons to not have one and object 
to having one. It is the same people 
who complain about not having afford-
able energy, and that is kind of where 
we are. We can indeed change that. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Nevada. 
Mr. REID. I ask unanimous consent 

that when the time for the Democrats 
comes, Senator DORGAN be recognized 
for 10 minutes and Senator DURBIN for 
10 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Georgia. 
f 

WINNING THE WAR IN IRAQ 
Mr. CHAMBLISS. Mr. President, I 

rise this morning to talk about several 
issues relative to what is happening in 
Iraq today. First, the terrible offenses 
that occurred at the Abu Ghraib prison 
that came forth a couple of weeks ago 
have obscured some of the positive 
things that have been happening rel-
ative to the war on the ground in Iraq. 
We made some great strides over the 
last couple of weeks and, once again, 
we have every reason to be extremely 
proud of our brave men and women who 
are carrying out this war against ter-
rorism, because we are winning this 
war. 

We are seeing more of the bad guys 
taken out in Iraq today, and a lot of 
that has been obscured by what hap-
pened at Abu Ghraib and the revela-
tions that have been forthcoming rel-
ative to those incidents over the past 
couple of weeks. 

With respect to Abu Ghraib and to 
the individuals who were involved in 
the atrocities that took place there, 
our Army is doing exactly what it is 
supposed to do relative to issues such 
as this. We are doing a complete and 
thorough investigation of the facts. 
Those who committed offenses for 
which they need to be held accountable 
are going to be held accountable, irre-
spective of their level of management. 

I say that because these atrocities 
may have been carried out by privates 
or sergeants or any other enlisted or 
officer personnel up the line. If they 
were, then they are going to be held ac-
countable. If any of these atrocities 
were carried out by civilians, they are 
going to be held accountable likewise. 

Major General Taguba produced a 
very professional and comprehensive 
report on what did take place at Abu 
Ghraib. He found what happened there 
was a total lack of discipline and a fail-
ure of leadership. Our military forces 
want to be held accountable because 
those who are doing the great job over 
there—and this is 99.99 percent of our 
military personnel—want us to get to 
the bottom of this, just as everybody in 
America and every other individual 
around the world wants us to do. And 
we are going to do that. 

Second, there was an announcement 
yesterday that the coalition forces dis-
covered sarin gas in an artillery round, 
and that is a very significant fact. I 
don’t think we can overstate the sig-
nificance of this, but by the same 
token we need to be careful as to how 
far we go. There was a lot of criticism 
leveled at this administration for con-
ducting this war on the basis that 
weapons of mass destruction were in 
Iraq and in the possession of Saddam 
Hussein and that was the sole reason 
we went to war with Iraq. That simply 
was not the case. We debated that and 
will continue to debate that down the 
road. But the fact is those of us who 
kept saying we know the weapons of 
mass destruction are there because 
Saddam Hussein admitted he had 
them—and he never told us what he did 
with them so we know they are there— 
that theory has now been validated. 

But is this the be-all and end-all rel-
ative to the issue of weapons of mass 
destruction? I don’t think so. I don’t 
think we need to get overexcited. I 
think we need to continue to allow the 
Iraq Survey Team to do their inves-
tigation and at the end of the day we 
will find out what did happen, how 
many weapons of mass destruction 
exist today, and where those weapons 
are. We will proceed with the destruc-
tion of those weapons that once be-
longed to Saddam Hussein. It is impor-
tant that we find and destroy these 
weapons of mass destruction so they 
can’t be used by terrorists, as they at-
tempted to do last weekend. 

Third, I want to mention the killing 
yesterday of the President of the Iraqi 
Governing Council, Mr. Izzedine Salim. 
Mr. Salim was a respected member of 
the IGC. His leadership will be missed. 
Our thoughts and prayers go out to his 
family. 

However, his successor, Mr. Ajil al- 
Yawar, will lead the IGC over the next 
6 weeks until political sovereignty is 
turned over to the new Iraqi govern-
ment on June 30. The terrorists and an-
archists fighting to keep Iraq from be-
coming a free and democratic state are 
not going to win. We are not going to 
let the killing of a fine individual such 

as Mr. Salim keep the people of Iraq 
from forming a new, free and inde-
pendent government and obtaining 
their democracy. 

The perspective on these events is 
very important. We will turn over sov-
ereignty to Iraq on 30 June. We have 
discovered weapons of mass destruction 
and we need to continue our search for 
others. We need to let our investiga-
tion on Abu Ghraib be completed be-
fore making pronouncements on who 
was responsible. 

Last, I would like to relate that 
about 4 weeks ago, I had the pleasure 
of visiting 14 of our military institu-
tions in Europe within a 4-day period. 
During that period of time, Senator 
SESSIONS, Senator ENZI, and myself had 
the occasion to visit with individual 
members of our Armed Forces such as 
those who belong to the 173rd Airborne 
Brigade, who are stationed at Caserme 
Ederly in Vicenza, Italy, who spent a 
year in Kirkuk, Iraq. They were the 
original occupying troops in Kirkuk. 
We had the occasion to visit with 
spouses of our soldiers who, today, are 
deployed to Iraq. We also had the op-
portunity to visit at Landstuhl Hos-
pital at Ramstein, Germany, individ-
uals who have been injured in Iraq. I 
have to say, every time I am around 
those men and women, my heart beats 
a little faster because they are not 
only the finest young men and women 
America has to offer, but they are 
doing a fantastic job of representing 
America, whether it is doing their duty 
of being fighting men and women or 
whether it is doing what they probably 
do best, and that is being the greatest 
ambassadors America has right now in 
that part of the world. 

The men and women in the 173rd Air-
borne Brigade, for example, said when 
they marched into Kirkuk, the Iraqi 
people viewed them as simply an occu-
pying military force, which was not 
going to be supportive of the goals that 
the citizens of Kirkuk wanted to see 
carried out; that is, to have their chil-
dren educated, to have hospitals, to 
have water and sewer and power re-
stored. 

As the weeks and months went on, 
however, the members of the 173rd Air-
borne Brigade did exactly what the 
local people didn’t believe possible: 
They rebuilt the hospitals, they rebuilt 
and opened the schools, they fixed the 
power grid so electricity could be re-
stored to the citizens of that commu-
nity, as well as increasing the avail-
ability of water and sewer, so at the 
point in time when the 173rd needed to 
be returned home, there were tears 
shed on both sides. The bonding be-
tween our fighting men and women, 
these soldiers and goodwill ambas-
sadors, and the people of Kirkuk was 
exactly as we envisioned it should be; 
that is, our men and women had done a 
great job of liberating those people and 
at the same time had made good 
friends and had been great ambassadors 
for the United States in that part of 
the world. 
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At Landstuhl, I will have to say the 

attitude of soldiers who had received, 
in some cases, very serious injuries was 
unbelievable. One young man who was 
from the home State of the Presiding 
Officer, as he and I discussed, who had 
his right leg shot off below the knee, 
made a comment to me as I walked in 
the room—and he had a big smile on 
his face. He said: 

Senator, I’m leaving here and I am going 
to Walter Reed Hospital and I am going to 
get a new leg and as soon as I get me that 
new leg I want you to know I am going back 
to be with my buddies in Iraq. 

What greater attitude, commitment, 
and dedication can you have from any 
individual? That young man is simply 
a shining light out there today and 
should far overshadow the stories we 
see coming out of Abu Ghraib. 

Also, the spouses of the soldiers who 
are deployed to Iraq today, the spouses 
we visited with, about 35 or 40 of them, 
had, again, an unbelievable attitude. 
Our military families are truly that. 
They are families. They stand side by 
side with their spouses and support 
their deployment to any part of the 
world. But particularly now with re-
spect to this very difficult and complex 
deployment in Iraq, these spouses had 
the opportunity to engage with us and 
to come forward to complain about a 
number of things, but they never did. 
They were all positive and said they 
knew their husbands were doing the 
right thing, they were truly supportive 
of them, and once again our military 
families were a shining light of which 
we can all be very proud. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Illinois. 
Mr. DURBIN. I ask unanimous con-

sent that I be allowed to speak on 
Democratic time in morning business. 

The PRESIDING OFFICER. The Sen-
ator is recognized for 10 minutes. 

f 

FOREIGN AND DOMESTIC POLICY 

Mr. DURBIN. Mr. President, let me 
agree with the Senator from Georgia. 
The men and women in uniform rep-
resenting the United States of America 
are our best. I have had a chance to 
meet with them, both the guard units 
in my State and their families, and to 
go to Walter Reed Hospital to meet 
those who have been seriously injured 
in combat. I have attended the funerals 
of those who have died from my State. 
My heart goes out to every single one 
of them and their families. They have 
given this country all we can ask and 
they have given Iraq millions of acts of 
kindness and bravery and good will, 
which we as citizens back home could 
never, ever repay. 

But, having said all that, we cannot 
look beyond the fact that the policy 
and the decisions made by this admin-
istration that brought us into this war 
have raised the most serious and pro-
found questions with the American 
people and with the Members of Con-
gress. We understand now, sadly, that, 

frankly, we were given the wrong rea-
sons. We were wrong in the reasons the 
administration gave us for going to 
war. There were no weapons of mass 
destruction massed on our borders, 
poised to threaten our troops and 
poised to threaten others. There were 
no chemical and biological weapons, no 
nuclear weapons. 

The administration was wrong when 
they talked about plutonium being 
shifted from Africa to Iraq. There was 
no evidence of that whatever. 

There was no evidence whatever, de-
spite the administration’s statement, 
of the presence of al-Qaida in Iraq or 
any connection between Saddam Hus-
sein and September 11. 

This administration was wrong on 
the number of troops we needed. When 
General Shinseki boldly said we would 
need more forces to accomplish our 
goal, he faced derision from this ad-
ministration. He has been proven right 
and, sadly, at a time when we were sup-
posed to be bringing American troops 
home, we are bringing more troops into 
Iraq. We are escalating the number of 
forces that are necessary for us to pro-
tect even those who were on the 
ground. 

We were wrong about our coalition. 
It was too thin and too weak at the 
start and still is today. 

This is an American war, borne large-
ly if not exclusively by American tax-
payers, and almost exclusively by 
American troops. Despite the contribu-
tions by Great Britain and Poland and 
others, these are American forces 
whose lives are on the line. 

We were wrong about the reaction of 
Iraqis who were supposed to greet us 
with parades and flowers as we liber-
ated their country. Sadly, we see what 
is actually happening today. Now 
three-fourths of the Iraqis want Ameri-
cans to leave. They are glad Saddam 
Hussein is gone, but now they want us 
to be gone. That was something that 
was not predicted. 

We were wrong about the protection 
of our troops. The fact that our 
Humvees were not properly armored 
has meant that one out of four Amer-
ican lives were lost because of this lack 
of preparedness. We were wrong about 
body armor. A third of our troops in 
Iraq, as of last year, did not have body 
armor to protect them personally. We 
were wrong about protection when it 
came to the helicopters which sadly 
still do not have the necessary defen-
sive equipment to fight off shoulder- 
fired missiles. 

We have been wrong, as well, in 
terms of the human lives, the lives we 
have given; wrong in terms of the dol-
lar costs. This administration in Feb-
ruary said we need no more money to 
execute this war. As of last week, they 
said we need $25 billion. Mr. Wolfowitz 
said it might be $50 billion more to fin-
ish this war at least into the beginning 
of next year. And we were wrong in the 
prison at Abu Ghraib with improper 
personnel not properly trained, not 
properly supervised. 

Frankly, we have been wrong on the 
impact of the war on terrorism. We be-
lieved somehow that standing our 
ground in Iraq would help us in the war 
on terrorism. It has made it more dif-
ficult. This has become a magnet for 
terrorists who come to Iraq to kill 
American soldiers and American civil-
ians. That is something that was not 
predicted. 

So this administration has been 
wrong—wrong in its policy, as we find 
every single day. The American people 
still stand foursquare behind our men 
and women in uniform. They are doing 
their patriotic duty and we are proud 
of them. But this administration has 
not prepared us, did not prepare us, for 
this invasion and, sadly, we are paying 
that price today. 

There is another important element 
beyond foreign policy. It is the ques-
tion of the domestic policies of this ad-
ministration. The question which 
should be asked is not a question from 
a Democrat but one that was asked by 
President Ronald Reagan in 1980. It is 
very basic. The question you have to 
ask yourself every time we have an 
election is: Are you better off as an 
American today than you were 4 years 
ago? 

Take a look at the state of our econ-
omy and you can understand we are 
not. The middle Americans across 
America have to say, frankly, we are 
not better off. In the first 2 years of the 
Bush administration, real income has 
dropped by almost $1,500 per household. 
Growth and wages, remarkably weak. 
After growing at a healthy rate during 
the Clinton administration, wages have 
barely kept up with inflation under 
President George W. Bush. In fact, the 
Labor Department recently reported 
that in the last 12 months, wages and 
salaries grew at the slowest rate in 
over 20 years. 

At the same time, Americans are fac-
ing skyrocketing costs. Take a look at 
this. Flat wages during the period that 
the President has been in office, aver-
age weekly earnings, are up 1 percent. 
Gasoline prices are up 25 percent, col-
lege tuition prices are up 28 percent, 
and family health care premiums are 
up 36 percent. These are the real costs 
of families across America. 

So when this administration says, We 
are in recovery, things are looking a 
lot better, take a look at the reality of 
the bills that American families have 
to pay. These are, sadly, families who 
are not doing better today under Presi-
dent George W. Bush’s economic plan. 

For many Americans the problem is 
even worse than flat wages and high 
costs. For millions, the problem is be-
cause they have lost their job. We have 
lost 2.2 million private sector jobs 
under President George W. Bush. Under 
President Clinton, we increased the 
number of people working in America 
by 21 million. Under President George 
W. Bush we have lost 2.2 million jobs. 

The manufacturing sector has been 
devastated, with jobs lost in 36 out of 
the 39 months under this President. We 
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have lost 2.7 million manufacturing 
jobs not likely to ever be replaced by 
jobs paying as well. 

In 2000, the unemployment rate was 4 
percent when President Bush took of-
fice. Today it is 5.6 percent. There are 
8.2 million Americans out of work, a 
third more than when the President 
took office. 

In addition, long-term unemploy-
ment has nearly tripled under Presi-
dent George Bush. Look at the situa-
tion with long-term employment. When 
he took office, 649,000 people were out 
of work. Today, 1.9 million are out of 
work. There are long-term unemployed 
and the Republican administration re-
fuses, still, to provide unemployment 
benefits for these people struggling to 
keep their families together while they 
are out of work. 

In addition, what we have seen is this 
administration has also turned record 
surpluses under President Clinton into 
record deficits. When President Bush 
took office, we were on track for a 10- 
year surplus of over $5 trillion. Sadly, 
in this situation today, we are headed 
toward a 10-year deficit of over $3 tril-
lion. 

In 2000, we were saving every penny 
of the Social Security trust fund for 
those who needed it in the future. 
Since 2001, we have raided it every year 
to pay for President Bush’s tax cut for 
the wealthiest Americans. That does 
not add up. It does not add up to in-
come security for seniors. It does not 
add up to fiscal responsibility, which 
this administration promised. 

In addition, because of the weak 
state of the economy, State taxes have 
been on the increase, rising by $14.5 bil-
lion in 2002 and 2003 after 7 straight 
years of going down. 

So while the President may talk 
about tax cuts for wealthy people, 
State taxes and local taxes are increas-
ing to make up the difference. House-
hold debt has increased among families 
in America from $7.1 trillion in the 
year 2000 to $9.4 trillion at the end of 
last year, a 32.8-percent increase. Our 
public debt has reached record levels 
under this President and, unfortu-
nately, that debt comes down to $20,000 
for every American—a $20,000 mortgage 
we are carrying because this President 
insisted on tax cuts while we fought a 
war, the first President to ever ask for 
that. Consumer confidence has fallen 
by 20 percent under this President. 

And we come back, again, to the fa-
mous question asked by President 
Reagan in 1980. That question—are you 
better off now than you were 4 years 
ago?—it is hard to see in any cir-
cumstance why families, on an eco-
nomic basis, could be considered better 
off. Their wages are flat, jobs have es-
caped us, and the costs of doing busi-
ness in America and raising a family in 
America continue to go up. 

It is clearly a time for a new direc-
tion in America. We need strong lead-
ership to point us in a new direction of 
fiscal responsibility and economic 
growth. For the next 4 years we need to 

dedicate ourselves to working families 
struggling to make ends meet and raise 
a family that in the future can enjoy 
even a better standard of living than 
their parents. 

We are not better off than we were, 
but we can be. 

I yield the floor. 
The PRESIDING OFFICER. The 

Democratic leader. 
f 

STATE OF THE ECONOMY 

Mr. DASCHLE. Mr. President, I will 
use my leader time and save what 
Democratic morning business is still 
allocated to others. I compliment the 
distinguished Senator from Illinois for 
his comments this morning. 

This week it will be our hope to dis-
cuss the question about how it is that 
Americans view themselves as we enter 
this critical decisionmaking period for 
our country, choosing its national 
leadership for the next 4 years. 

Senator DURBIN has put his finger on 
the question that was so appropriately 
posed by then-candidate Reagan in 
1980. The question he asked in 1980 to 
the American people was: Are you bet-
ter off? In many cases, Americans had 
a right to say yes in 1980, but there was 
a perception that on many specific 
issues and circumstances they were not 
better off. 

So we felt it was appropriate that we 
have some analysis of our cir-
cumstances today in the year 2004. Are 
we better off than we were in 2000? Are 
we better off in education today than 
we were back then, having passed but 
not funded the No Child Left Behind 
Act? Are we better off with our own na-
tional security and homeland security 
today than we were in 2000? Are we bet-
ter off in our fiscal policy, our eco-
nomic policy? Are we better off with 
regard to crime statistics? Are we bet-
ter off with infrastructure? Where is it 
that we are better off? 

I dare say no one could possibly say 
we are better off. 

Well, this week, we hope to analyze a 
little bit of the lay of the land as the 
American people see it today. Won-
dering out loud, expressing concern, 
and certainly providing some of our 
own reaction to the question, Are you 
better off today? 

Senator DURBIN, our distinguished 
colleague from Illinois, said it so well 
with regard to our circumstances for 
average working families. In asking 
the question, Are you better off than 
you were 4 years ago, when you look at 
the first 2 years of the Bush adminis-
tration, real income actually dropped 
by $1,500 per household, and throughout 
the last 4 years growth in wages has ac-
tually been very weak. 

After growing at a healthy rate dur-
ing the Clinton administration, wages 
have barely kept up with inflation 
under the Bush administration. In fact, 
the Labor Department recently re-
ported that in the last 12 months wages 
and salaries grew at the slowest rate in 
20 years. At the same time, Americans 

are facing skyrocketing costs. Whether 
it is a 25-percent increase in gasoline 
prices at the pump, a 28-percent in-
crease in college tuition, a 36-percent 
increase in family health care pre-
miums, the middle class is being 
squeezed. 

This chart says it as graphically as 
one can. Here you have the average 
weekly earnings for a typical American 
household. It has gone up 1 percent 
over this period of time. In that same 
timeframe, while wages have only gone 
up 1 percent, gasoline prices have gone 
up 25 percent; college tuition, 28 per-
cent; health care premiums, a whop-
ping 36 percent. So at times like these, 
the last thing you want to do is threat-
en wages, but that is exactly what the 
Bush administration is planning to do 
in August, by implementing rules that 
will actually strip millions of Ameri-
cans of the ability to cope with this 
situation. 

Here you have an increase in earn-
ings of 1 percent. One of the ways 
Americans have historically coped with 
that situation is to say: OK, if I am 
only making a 1-percent increase, I am 
going to work harder and longer. 

We already have the longest work-
week in the world with regard to indus-
trialized nations—the longest work-
week in the world and Americans re-
spond to these increasing pressures by 
saying: I am going to work longer. If 
they work longer, under current law, 
they are allowed overtime. But what 
the administration says is: We are 
going to make you work even harder 
and longer because we are going to 
take away some of your overtime. So 
the pressure is even greater. 

For many Americans, the problem is 
even worse than just flat wages and 
high costs. For millions, the problem is 
no wages because they have lost their 
jobs. We have actually lost 2.2 million 
private sector jobs under President 
Bush, compared to 21 million jobs cre-
ated during the time President Clinton 
was in office. The manufacturing sec-
tor has been particularly hard hit, with 
jobs lost in 36 out of 39 months under 
the Bush administration. In all, we 
have lost 2.7 million manufacturing 
jobs. And a net of 2.2 million private 
sector jobs lost—the first time since 
the Hoover administration we have ac-
tually seen an actual job loss over the 
4 years of any one President’s term in 
office. 

So here you have it: During the Clin-
ton administration, 21 million private 
sector jobs created; under the Bush ad-
ministration, a loss of 2.2 million pri-
vate sector jobs. 

In 2000, the unemployment rate was 4 
percent. Today, it is 5.6. Mr. President, 
8.2 million Americans are actually out 
of work, a third more than when Presi-
dent Bush took office. In addition, 
long-term unemployment has nearly 
tripled in the last 4 years. 

In 2000, the number of long-term un-
employed people was 649,000. Now there 
are 1.9 million long-term unemployed 
people, three times what it was in 2000 
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when President Bush took office, 
chronically long-term unemployed peo-
ple who have virtually given up any 
real prospect of gaining employment 
any time in the short term. 

Put simply, the Bush administration 
has the worst jobs record since the 
Great Depression. As a result, millions 
of Americans are now worse off than 
they were 4 years ago. 

It is not just jobs and unemployment, 
however. As I said, these cost pressures 
that American families are feeling go 
beyond their income and they go be-
yond their employment. They go to the 
very nuts and bolts of making ends 
meet on a weekly basis. There is no 
better illustration of the problem they 
are facing with pressure on prices than 
we have seen in gas prices over the last 
several months. 

In 2001, gas prices were averaging 
$1.47 per gallon. Today, the nationwide 
average is $2.01 per gallon, and the 
Bush administration recently an-
nounced that it expects the average 
price to climb even higher by June. Un-
fortunately, the Bush administration 
has done nothing to help consumers re-
lieve that pressure. 

During the 2000 campaign then-can-
didate Bush urged President Clinton to 
put pressure on OPEC to increase oil 
production. But today, President Bush 
is actually refusing—refusing—to fol-
low his own advice, and his administra-
tion has said it won’t call on OPEC to 
increase production. 

The administration has also failed to 
take other action that could help stem 
the rise in gasoline prices. It has re-
fused to defer deliveries of oil to the 
Strategic Petroleum Reserve and, in 
fact, has not investigated anticompeti-
tive actions in the gasoline market. 

While Americans struggle to pay 
higher prices at the pump, oil compa-
nies are posting record profits. In the 
first quarter of 2004, British Petroleum 
reported a 165-percent increase in their 
profits; Chevron-Texaco reported a 294- 
percent increase in their profits; Con-
oco-Phillips, a 44-percent increase in 
their profits; and Exxon Mobil, a 125- 
percent increase in their profits. 

The Bush administration has been to-
tally unengaged, not providing one 
scintilla of leadership in addressing 
gasoline prices as these prices continue 
to flummox the American people and 
press them into longer working hours 
without the wage increases through 
overtime. 

There is also a concern for fiscal irre-
sponsibility. The Bush administration 
has turned record surplus into record 
deficit. When President Bush took of-
fice, we were on track for a 10-year sur-
plus of $5 trillion. Now we are headed 
for a 10-year deficit of $3 trillion. 

This graph shows the budget surplus/ 
deficit just in the 4 short years Presi-
dent Bush has been in office. In 2000, we 
had a $236 billion surplus. This year, we 
are going to have the largest single def-
icit in our Nation’s history. 

We’re now on track to take $2.9 tril-
lion from the Social Security trust 

funds. On an individual basis, that 
means the Government will end up bor-
rowing an average of $18,500 for every 
worker covered by Social Security last 
year. Much of that money, which be-
longs to the workers, will be used to fi-
nance the tax cuts we have heard so 
much about with this administration. 

While millionaires get billions in 
Federal tax breaks, middle-class Amer-
icans are facing dramatic increases in 
their State taxes. State taxes actually 
rose by $14.5 billion in 2002 and 2003, 
after 7 straight years of decline. House-
hold debt has climbed from $7.1 trillion 
in 2000 to $9.4 trillion at the end of last 
year. That is a 32-percent increase. 

What does that tell you? What that 
tells you is that American households, 
because they are paying higher State 
taxes, higher gas prices, higher health 
insurance premiums, and higher tui-
tion costs, what they are now doing is 
borrowing more and more. They are 
putting more of that debt on their 
credit cards, maxing out their credit 
cards at the very time when they do 
not have the ability to pay back that 
debt on a monthly basis. 

By 2001, we had actually seen a re-
duction in the amount of public debt. 
It had fallen for 4 years, and we were 
on track to eliminate the debt by 2009. 
Now we are on track to reach $5.9 tril-
lion in public debt by 2009. That is 
more than $20,000 for every American 
child, every American parent, every 
American family member. 

We have heard a lot about the death 
tax, the so-called death tax, which is 
the estate tax paid by some who have 
large property transfers from one gen-
eration to the next. I do not hear my 
Republican colleagues talk about the 
birth tax. 

There is now a birth tax of more than 
$20,000 because of fiscal irresponsibility 
and mismanagement. That birth tax is 
paid not just by people who inherit but 
by every single American child when 
they are born. 

The consumer confidence index has 
fallen by 20 percent in the last 4 years. 
The NASDAQ has dropped over 30 per-
cent. Standard & Poor’s 500 has 
dropped by over 18 percent, and the 
Dow Jones by 5 percent. 

We come back to the question posed 
famously by President Reagan: Are we 
better off? Are wages better off? Are 
gasoline prices better off? Are we bet-
ter off with college tuition or health 
care costs? Do we have more or fewer 
jobs? Have we provided more or less tax 
relief when the entire picture of taxes 
paid by workers is taken into account? 
The question provides a simple and 
very obvious answer to all of us: We are 
not better off. Americans are not bet-
ter off than they were 4 years ago. 

But we can do better. We are a ‘‘can 
do’’ country. We can be stronger eco-
nomically, stronger in national secu-
rity. We can be strong in meeting the 
values and ideals of our heritage. 

We proved during the Clinton admin-
istration that Federal deficits can be 
eliminated, that the stock market can 

boom, that 22 million jobs can be cre-
ated, and that low interest and infla-
tion rates could increase the quality of 
life for families from Maine to Wash-
ington. We are not better off than we 
were, but we can be and we will be with 
a new majority, with a change in ad-
ministration policy, and new leader-
ship in the White House. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from North Dakota. 
Mr. DORGAN. Mr. President, it is 

said that we inherit this great country 
of ours from our parents and we borrow 
it from our children. Yet, for all of us, 
it is what we do with this country, in 
what shape do we leave it for our chil-
dren? 

All of us aspire to give our children 
something more, leave a country to our 
children that is a better one, a stronger 
one, with better jobs and growth and 
opportunity. 

My colleague asked the question: Are 
you better off today than 4 years ago? 
That was a question President Reagan 
asked repeatedly many years ago. It is 
a fair question. We have some serious 
challenges: the challenge of responding 
to the threat of terrorism; the chal-
lenge we now find in Iraq and Afghani-
stan; the challenge in this country of 
finding a way to create new jobs, to 
pay our bills and avoid running up very 
large deficits, and to deal with our 
trade imbalance. These are very sig-
nificant challenges. In many ways the 
answer to these challenges relates to 
our values. 

David McCullough wrote a wonderful 
book about John Adams, who traveled 
a great deal as they tried to put this 
new country together. He was in Lon-
don and France. He would write right 
back to Abigail and he would ask the 
question in his letters plaintively: 
Where is the leadership? Where will the 
leadership come from to help put this 
country of ours together? Then he 
would answer his question by saying: 
There is really only us. There is Thom-
as Jefferson, Ben Franklin, George 
Washington, me, Mason, Madison. 

In the rearview mirror of history we 
know the ‘‘only us’’ represents some of 
the greatest talent in human history. 
But for every generation, the question 
has been, Where will the leadership 
come from? Now more than ever the 
question is, Where will the leadership 
come from? 

Let me talk for a moment about 
some of the challenges we face. I men-
tioned terrorism, the war in Iraq, Af-
ghanistan. Let me talk about this 
country’s fiscal policy and specifically 
trade policy with respect to large and 
growing and dangerous deficits. 

This year we will have the largest 
Federal budget deficit in history, the 
largest ever in the world by any coun-
try. Last week we saw a story in the 
Washington Post that says: ‘‘U.S. 
Trade Deficit Grows Unchecked,’’ $46 
billion gap in March is the biggest 
monthly trade deficit in our history. 
Think of that, $46 billion in 1 month, 
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over $10 billion of it to China alone. 
This is at a time when the dollar is 
weakening, and they expect that our 
trade deficit will begin to shrink. Our 
trade deficit grows. 

We have the largest budget deficit in 
history, the largest trade deficit in his-
tory, and the administration acts as if 
this is just routine. They say: What 
problem? This is not a big issue. What 
problem? 

Ultimately, our children will repay 
this trade deficit with a lower standard 
of living. They will inherit the budget 
deficit and have to repay it. As impor-
tant as that is, the combination of 
these deficits that are choking our 
economy mean we will have fewer jobs 
and less opportunity and a less robust 
economic growth in the future. That is 
a fact. 

Where are the values that deal with 
these questions? Should we not as a 
country begin to address this? Where is 
the leadership? 

I know conservatives who say this is 
not true. It is true. The President says: 
Let’s increase spending. He says: Let’s 
increase defense spending by well over 
$100 billion a year. Let’s increase 
homeland security spending. Let’s in-
crease spending on health care issues 
because health care spending is in-
creasing. He proposes we pay that. So 
we have very large spending increases 
and at the same time he says, Let’s cut 
taxes and cut taxes again. Yesterday’s 
CQ Daily talks again about an addi-
tional tax cut campaign. 

The question is, How do you pay for 
all this? Does it add up to have budgets 
proposed by this President that say, 
let’s increase spending in category 
after category and then, by the way, 
let’s cut revenue and let’s have the 
kids pay for all this? 

Now we have a proposal for $25 bil-
lion in additional funding for Iraq. 
That is on top of the nearly over $80 
billion we appropriated recently just 
months ago. Part of that money, inci-
dentally, which is not paid for and that 
is charged to the kids, is to reconstruct 
Iraq. 

We have a program in this country 
offered to us by the administration for 
Iraq, a domestic program. They have a 
roads program for Iraq. They have a 
jobs program. They have a health care 
program for Iraq. They have an energy 
program for Iraq—all paid for by the 
American taxpayer. Is that what we 
ought to be doing? 

Iraq has the second largest reserves 
of oil in the world. I had a soldier tell 
me he was standing on some sand in a 
low spot one day in Iraq and his boots 
got black with oil. It was seeping out 
of the sand. They have the second larg-
est reserves of oil in the world. I be-
lieve the Iraqi people ought to sell 
Iraqi oil to pay for Iraq reconstruction. 
That is not the job of the American 
taxpayer. Yet this administration 
again, even on this issue, says: Let’s 
borrow money and let the kids pay for 
it in order to provide a domestic pro-
gram to reconstruct Iraq. In my judg-

ment, it is fundamentally wrong. It 
means fewer jobs in our country, less 
economic growth, and less opportunity 
here. 

Unless we get our hands around these 
issues, a reckless fiscal policy that has 
now given us the largest budget deficit 
in history and a trade policy that 
seems oblivious to fairness for Amer-
ican producers and workers, when you 
hear people talk about trade policy 
who espouse these things, you wonder 
whether the tongue is in any way con-
nected to the brain. What on Earth 
could they be talking about, setting up 
trade policies with other countries that 
undercut our producers and undercut 
our workers? 

I could give you examples. I have 
done it in recent weeks. Huffy bicycles 
are made in China; the little red 
wagon, that is made in China, not in 
America. You want to buy Mexican 
food, go buy a Fig Newton. Fig Newton 
used to be an all-American cookie. 
That is now made in Mexico; Fig New-
ton is Mexican food. You wear Fruit of 
the Loom underwear? You are not 
wearing American underwear anymore. 
It is made in Mexico and China. And 
Levis, that isn’t all-American. They 
are gone, too. 

This country has to have a trade pol-
icy that begins to ratchet these huge 
deficits down. Instead, they are going 
up. This administration doesn’t care. 
Their interest? Go do another trade 
deal with another country, just do an-
other deal. It undercuts the interests of 
our country. It is perfectly appro-
priate, as the Democratic leader said, 
to ask: Are you better off now than you 
were 4 years ago? The answer with re-
spect to this country’s economy and 
long-term outlook is, no, we are not. 

The answer to John Adams’ question, 
Where will the leadership come from, is 
the leadership needs to come from an 
administration that says we have to 
pay for that which we consume. Why 
are we not asking in this country that 
we begin to pay for that which we are 
spending? If we want to increase de-
fense spending $100 billion a year, as 
the administration has done and Con-
gress has approved, should someone 
pay for that? If homeland security 
needs, in order to deal with the threat 
of terrorism, have increased, we must 
increase spending in homeland secu-
rity, should someone pay for that, or is 
this all the obligation of our children? 

We need leadership, and we need it 
now. This administration understands, 
or should understand, that in fiscal 
policy and trade policy, these large 
deficits—large, abiding, and growing 
deficits—will choke this economy, and 
that is not what we should aspire to 
want for our country’s future. We can 
do better than that. 

Mr. President, how much time is re-
maining on our side in morning busi-
ness? 

The PRESIDING OFFICER (Mr. 
ENZI). There is 10 minutes 45 seconds 
remaining. 

Mr. DORGAN. Mr. President, I yield 
back that time. 

The PRESIDING OFFICER. All time 
is yielded back. 

f 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is closed. 

f 

ESTABLISHMENT OF CAMPAIGN 
MEDALS 

The PRESIDING OFFICER. Under 
the previous order, the Senate will pro-
ceed to the consideration of H.R. 3104, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3104) to provide for the estab-
lishment of separate campaign medals to be 
awarded to members of the uniformed serv-
ices who participate in Operation Enduring 
Freedom and to members of the uniformed 
services who participate in Operation Iraqi 
Freedom. 

The PRESIDING OFFICER. Debate is 
controlled. Who yields time? 

The Senator from New Mexico. 
Mr. BINGAMAN. Mr. President, I 

yield myself 6 minutes off of the time 
on this side, and then the remaining 4 
minutes will be reserved for the Sen-
ator from Arkansas who is in the 
Chamber to speak. I know Senator 
WARNER intends to speak as well. 

First, I thank the majority leader, 
the Democratic leader, Senator WAR-
NER, and Senator LEVIN for their lead-
ership in bringing this legislation to 
the Senate floor today for a vote. 

H.R. 3104 is a bill to honor our service 
men and women in Iraq and Afghani-
stan with campaign medals that recog-
nize—appropriately recognize, in my 
view—their service and their sacrifice. 

A few days from now we will all 
honor those who have given their lives 
in defense of this great Nation. That is, 
of course, Memorial Day. This year it 
takes on special meaning since we 
clearly are engaged in two wars in 
which we have suffered many losses. 
Many fathers and mothers, sons and 
daughters will spend this Memorial 
Day not with family and friends but in-
stead in Afghanistan or in Iraq. It is 
for them and their families that I be-
lieve we need to pass this legislation. 

Over the last 2 weeks, we have been 
flooded with horrific images of Iraqi 
prisoners mistreated at the hands of a 
few soldiers. This set of incidents has 
cast a dark shadow over the honorable 
and courageous service of over 2 mil-
lion men and women in uniform. 
Today, we have an opportunity to send 
a strong, unequivocal message of sup-
port for our brave young men and 
women who have served and continue 
to serve both in Iraq and in Afghani-
stan. 

H.R. 3104 will provide the special rec-
ognition to these soldiers that, in my 
view, is long overdue. 

The administration made a decision 
to award a generic global war on ter-
rorism expeditionary medal to all of 
the men and women who have served in 
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those two theaters of war. In my view, 
that is an effort to essentially practice 
a one-size-fits-all solution. I think it 
missed the mark. I think we can do 
better. This legislation will do better. 

A campaign medal, such as is con-
templated in this legislation, is dif-
ferent from an expeditionary medal. 
We can look back into the history of 
campaign medals and expeditionary 
medals awarded by our Department of 
Defense in previous campaigns and see 
that the campaign medals are reserved 
for those engaged in actual combat, or 
duty that is equally hazardous as com-
bat duty, during the operation with 
armed opposition. That is what our 
men and women are facing today both 
in Iraq and Afghanistan. Clearly, serv-
ice in those two locations warrants the 
authorization of campaign medals. 

I am very pleased to see many of my 
colleagues have chosen to cosponsor 
the Senate version of this bill. This bill 
now has 24 cosponsors, including Sen-
ators LUGAR, LOTT, LANDRIEU, INHOFE, 
GREGG, JOHNSON, ROCKEFELLER, PRYOR, 
REID, DASCHLE, LINCOLN, BOXER, DUR-
BIN, BIDEN, AKAKA, EDWARDS, KERRY, 
CLINTON, BAYH, FEINGOLD, NELSON, 
CONRAD, KENNEDY, STABENOW, DOLE, 
and BYRD. And, of course, I wish to 
thank the chairman and the ranking 
member of the Armed Services Com-
mittee again for their important lead-
ership in getting this legislation en-
acted. 

Also, I wish to acknowledge the very 
hard work and good work that was 
done by Representative VIC SNYDER, 
who was the sponsor of this measure in 
the House. 

This measure we are going to vote on 
is identical to the bill we introduced in 
the Senate, and Representative SNYDER 
deserves great credit for his hard work 
in getting it enacted there. 

Mr. President, I am informed there is 
some additional time. I have been in-
formed we do not expect to start the 
vote until about 11:30 a.m. 

Let me continue for another minute 
and say that after a particularly dan-
gerous and brutal April, America now 
mourns the deaths of nearly 800 service 
men and women in Iraq, as well as 119 
in Afghanistan. There have been nearly 
3,000 Americans injured in those cam-
paigns. 

More than a year after the initial 
Iraqi invasion, the administration has 
announced plans to maintain a force of 
at least 135,000 troops in Iraq through 
2005. Despite the assurances we would 
be able to handle this with an $87 bil-
lion supplement through this fiscal 
year, we now see that is not going to be 
possible. This is a significant military 
occupation. It is a significant recon-
struction effort. In fact, it is the most 
significant we have ventured into since 
World War II. We must not underesti-
mate the importance of the sacrifice 
these men and women are making. 

The PRESIDING OFFICER. The Sen-
ator has used his time. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent that I be allowed 
another 2 minutes. 

Mr. WARNER. Mr. President, I cer-
tainly will not object, but we should 
clarify that the vote will now go off at 
11:30 a.m. Therefore, why don’t we 
equally divide the time and the Sen-
ator from New Mexico take such time 
as he wishes, and our distinguished col-
league from Arkansas wishes to speak. 
I do not think there is any rush. The 
Senator can take the time he wishes. 

Mr. BINGAMAN. Mr. President, I 
concur with that assessment, and ask 
the additional time between now and 
11:30 a.m. be split equally between the 
two sides. 

The PRESIDING OFFICER. The time 
will be divided equally, after sub-
tracting the time that has already been 
consumed, I suspect. 

Without objection, it is so ordered. 
Mr. BINGAMAN. Mr. President, I will 

conclude. This legislation and the es-
tablishment of these campaign medals 
will also serve to honor those who will 
not return home from these conflicts, 
including those who have fallen from 
my home State of New Mexico: Army 
SP James Prittle from Carlsbad, NM; 
Air Force Special Operations pilot, 
CPT Tamara Archuleta from Albu-
querque, NM, a single mother whose 
helicopter crashed in Afghanistan; Ma-
rine PFC Christopher Ramos of Albu-
querque, NM; and Marine Cpl Aaron 
Austin of Lovington, NM. 

These heroes gave their lives for this 
Nation. This medal will honor that sac-
rifice as well. The great men and 
women of our military forces are doing 
their jobs every day in Iraq and Af-
ghanistan. It is appropriate that we 
honor them with an award that truly 
stands for their heroic service. The 
Iraq and Afghanistan campaign medals 
will do that. 

As I indicated before, I will now yield 
time to my colleague from Arkansas, 
and he can take as much time as he 
would like of that which remains on 
our side. 

The PRESIDING OFFICER. The Sen-
ator from Arkansas. 

Mr. PRYOR. Mr. President, I rise to 
indicate my full support for the pas-
sage of this legislation, H.R. 3104, 
which requires the President to estab-
lish separate campaign medals for serv-
ice members who participate in Oper-
ation Enduring Freedom in Afghani-
stan and Operation Iraqi Freedom. My 
good friend and colleague, Congress-
man VIC SNYDER of Arkansas, has 
worked tirelessly to pass this measure 
in the House. Congressman SNYDER is a 
man of character and conviction, and 
he has worked to develop a bill that 
rightly recognizes the service of our 
men and women in Operation Iraqi 
Freedom and Operation Enduring Free-
dom. 

This bill truly is a credit to his lead-
ership and his ability, and once again 
he is demonstrating his effectiveness in 
the Congress. 

I am a cosponsor of S. 2262, the Sen-
ate companion measure offered by Sen-
ator BINGAMAN, who has also shown 
great leadership on this issue. I want 

to acknowledge that and thank him for 
championing this measure in this dis-
tinguished body. 

This is a solid measure. The Senate 
Armed Services Committee, whose 
chairman is in the Chamber today, 
Senator JOHN WARNER, my distin-
guished colleague from Virginia, has 
shown tremendous leadership over the 
last several months and even over the 
last years as chairman of the Senate 
Armed Services Committee. The com-
mittee has passed identical language in 
the Defense authorization during the 
committee markup. The committee 
also reported favorably H.R. 3104. 

This bill was not intended to replace 
the administration’s Global War on 
Terrorism Expeditionary Medal and 
the Global War on Terrorism Service 
Medal. Instead, it complements the 
Global War on Terrorism Medals by 
providing additional separate cam-
paign medals that would be awarded to 
qualified service members. 

As we view and read about the dif-
ficulties that our troops are facing in 
Iraq, we see the camaraderie that ex-
ists between people who have served in 
the same war. There is definitely a 
unique bond. Separate campaign med-
als for Operation Iraqi Freedom and 
Operation Enduring Freedom honor 
those two distinct and separate mili-
tary campaigns. 

Separate campaign medals provide 
our men and women in uniform who 
serve in these operations with tangible 
acknowledgment of their duty to their 
country. I think this humble token of 
acknowledgment is the least we can do, 
and I urge my colleagues to support 
this very important bill. 

I yield the floor. 
Ms. LANDRIEU. Mr. President, I rise 

today to support this legislation, as it 
recognizes America’s fighting men and 
women serving today in Iraq and Af-
ghanistan. These soldiers, sailors, air-
men, and marines are serving their 
country, in harms way, in two distinct 
theaters, and it is time that we recog-
nize them appropriately. 

The armed forces of this country 
have defended us valiantly for the last 
two hundred and twenty nine years. 
When our Nation has been challenged, 
each generation has risen to the occa-
sion. And I do need to inform anybody 
in this chamber that the current gen-
eration has done the same, and that 
they are fighting valiantly in Iraq and 
Afghanistan. America knows all too 
well that many of our troops have 
given what President Lincoln called 
the ‘‘last full measure of devotion.’’ 

The generation that fought in Viet-
nam was given a medal for their serv-
ice, as were the men and women who 
served in Korea. The generation that 
fought in World War II was awarded 
with a medal commemorating the vic-
tory, as well as service in the Pacific, 
European/African, and American thea-
ters. And today we bestow the same 
honors upon the current generation 
that their fathers and grandfathers re-
ceived. 
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This legislation is the right thing to 

do, and I am proud to join my col-
league, Senator BINGAMAN, in this ef-
fort. 

Mr. AKAKA. Mr. President, I rise 
today as a proud cosponsor to express 
my support of legislation introduced by 
Senators BINGAMAN, INHOFE, LANDRIEU, 
and LUGAR which would establish sepa-
rate campaign medals to be awarded to 
those members of the Armed Forces 
who participate in Operation Enduring 
Freedom, OEF, and Operation Iraqi 
Freedom, OIF. 

Campaign medals in the United 
States have a long history and date 
back to George Washington’s time 
when he received a gold medal from 
Congress for the recovery of Boston on 
March 17, 1776. By 1907, members of the 
Army were wearing newly issued cam-
paign medals, and by 1908, the Navy 
and Marine Corps began to recognize 
exemplary service with campaign med-
als. 

During World War II a series of area 
campaign medals were authorized for 
service in the American Theater, the 
Asiatic-Pacific Theater, and the Euro-
pean-African-Middle Eastern Theater 
of the war. These medals were the same 
for all services and inaugurated a trend 
that exists today by recognizing the 
valor and service of military members 
involved in specific difficult deploy-
ments. 

I had the privilege of traveling to 
Iraq and Afghanistan in March 2004 
where I met many of our men and 
women proudly serving our nation. It 
was an honor for me to witness their 
dedication to duty and country. While 
our Nation is engaged in a global war 
on terrorism, it is clear that our sol-
diers, sailors, airmen, and marines are 
engaged in distinct operations in Af-
ghanistan and Iraq. Some of them have 
served in both operations and deserve 
separate medals. 

Campaign medals were specifically 
designed to recognize the service of 
military members in specific oper-
ations during a period of active hos-
tilities. Service men and women de-
ployed in Iraq and Afghanistan deserve 
this distinctive honor. I fully support 
this bill which would establish cam-
paign medals for members of the 
Armed Forces who participate in Oper-
ation Enduring Freedom or Operation 
Iraqi Freedom. 

The PRESIDING OFFICER. Who 
yields time? The Senator from Vir-
ginia. 

Mr. WARNER. Mr. President, I ex-
press my appreciation to Senator 
BINGAMAN and Senator PRYOR and ac-
knowledge our colleague in the House, 
Mr. SNYDER. I would like to add to that 
Congressman Ike SKELTON. He talked 
to me about it. He feels very strongly. 
He is a marvelous man. He is the rank-
ing member of the House Armed Serv-
ices Committee. 

So I think this is a splendid initia-
tive. I strongly urge Members of this 
Senate to support it. It is H.R. 3104, the 
act to provide for the establishment of 

separate campaign medals for those 
uniformed services participating in Op-
eration Enduring Freedom and Oper-
ation Iraqi Freedom. 

The bill before us passed the House in 
late March by a vote of 423 to 0. During 
the markup of the Defense Authoriza-
tion Act for fiscal year 2005 on May 6, 
the committee unanimously decided to 
include the text of this provision in the 
bill as section 542. At the same time, in 
order to expedite its enactment, the 
committee also voted favorably to re-
port out this bill. So we covered it in 
both ways in the Armed Services Com-
mittee, again showing our strong sup-
port. 

I will touch on a little bit of history. 
Going back to World War II, we had a 
campaign medal called the Asiatic/Pa-
cific Campaign Medal, and that covered 
all of the operations in the Pacific re-
gion. There was another separate 
medal for the Philippine campaign, to 
my recollection, but basically it was 
one to cover the many actions in the 
Pacific. Likewise, a second was the Eu-
ropean/African/Middle Eastern Cam-
paign Medal awarded to those who 
served between 1941 and 1946, which 
covered all of the operations in those 
three theaters. 

There was a third medal which was 
sort of a medal that covered those who 
saw service, but their training and 
other duties did not require them to go 
overseas. They were largely in the con-
tinental limits of the United States 
and participated in actions along the 
coastlines of America, the Atlantic 
side, and, of course, the Pacific side. 

Then when we came down to the 
campaigns in Korea, there was the Ko-
rean Service Medal given from 1950 to 
1954. My distinguished colleague, Sen-
ator BINGAMAN, worked on a slight re-
vision for the qualifications, which I 
supported, expanding the period of 
time, which I thought was a wise deci-
sion. 

Then when we came down to the 
question of the service in Vietnam, 
again, we had the Vietnam Service 
Medal. So there are many precedents 
for this type of action regarding the 
very important recognition of the indi-
viduals who participate. 

These particular categories of deco-
rations indicate the geographic area 
where that individual saw service dur-
ing the periods of conflict. Through ex-
perience I have found that the men and 
women of the Armed Forces—again, I 
say with the deepest humility I was en-
titled to the Korean Service Medal for 
very modest service—but I remember 
this weekend, as other Members do, 
where we traveled back to our States 
to seek out those who saw service in 
Iraq, and I met with six individuals in 
connection with a graduation speech. 
They had been reservists at this small 
college. They had been called back into 
active duty, and coincidentally with 
my visit they had just gotten home 
from their year obligation of service in 
Iraq. 

The first question they asked me 
was, What sort of recognition do we get 

for service over there? Now, two of 
them had been wounded and, of course, 
received the Purple Heart, but they 
were anxious to know was recognition 
forthcoming. That is why I have joined 
in total support of this effort to bring 
to the attention of those people in this 
country the remarkable service that 
has been performed in both these thea-
ters of operation in the past year or so. 

So I strongly support this bill. The 
superb service rendered by our Nation’s 
fighting forces since September 11 fully 
warrants the establishment of cam-
paign medals for service in Operation 
Enduring Freedom and Operation Iraqi 
Freedom. I urge all of my colleagues to 
vote for it. 

I again thank those who have taken a 
leadership role, our distinguished col-
leagues Senators BINGAMAN and PRYOR, 
and the two individuals on the House 
side. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. BINGAMAN. Mr. President, I ask 
unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BINGAMAN. Mr. President, how 
much time remains? 

The PRESIDING OFFICER. There re-
mains 2 minutes 45 seconds. 

Mr. BINGAMAN. Mr. President, let 
me take another minute to conclude 
the discussion. Again, I thank Senator 
WARNER particularly for his leadership 
in getting this bill up for a vote today, 
and, of course, Senator PRYOR, who was 
here a few minutes ago to speak; I ap-
preciate his efforts. Of course, the ma-
jority leader and Senator DASCHLE on 
the Democratic side have both partici-
pated in helping do this. 

This is an important step for us to 
take, to honor the brave men and 
women who are serving our country in 
distant locations. I have had a similar 
experience to the one Senator WARNER 
described, talking to service men and 
women who have returned—in the case 
of my State, from Afghanistan, the 
ones I spoke to, 2 weeks ago. They are 
very proud of what they have done. 
They have great reason to be proud of 
what they have done. This awarding of 
these campaign medals will help us to 
recognize that. 

Let me also indicate my appreciation 
to David Montotya of my staff for the 
consistent work he has done trying to 
move this legislation ahead, both last 
year and again this year. I think the 
dedicated efforts of our staffs often go 
unrecognized. He deserves credit. 
Trudy Vincent, my staff legislative di-
rector, also deserves credit. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that I can proceed 
for a minute or two in a colloquy with 
my distinguished friend from Nevada. 

Mr. REID. I agree we need 2 minutes 
on our side, also. 
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The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. REID. We do not need the time 

now. 
Mr. WARNER. If I could have a brief 

colloquy, the leadership needs to focus 
on working with Senator LEVIN and 
myself, as we always do each year on 
this bill. We are hopeful to finish this 
bill this week. I think that is shared by 
the other side of the aisle. 

Our Members are going back for the 
Memorial Day weekend, and the provi-
sions in this bill are provisions that re-
late to so many of the men and women 
in the Armed Forces with whom they 
will undoubtedly be associating over 
the course of this weekend. It is defi-
nitely in the interest of Members to 
move forward on this bill. 

While we have a hearing in the 
Armed Services Committee tomorrow 
morning on the questions related to 
prison abuse, the bill is going forward. 
Members of our committee will be in 
the Senate intermittently as the hear-
ing is going on. That will not in any 
way, I hope, be viewed as an impedi-
ment to forward progress. 

I, personally, am willing to stay here 
as long into the evenings as desired by 
our leadership to get this done. In 
years past, my distinguished colleague 
from Nevada has been most helpful in 
moving this piece of legislation. 

Mr. REID. Mr. President, through 
you to the distinguished Senator, first, 
on behalf of the people of the State of 
Nevada, and I think I speak for the 
country, the way the Senator has han-
dled this committee with Senator 
LEVIN during this very difficult time 
has been admirable. The Senator is my 
stereotype of the Senate. The Senator 
is a proud member of the Republican 
Party, yet the Senator has the wisdom 
and the experience to be able to set 
those partisan desires to one side. That 
is good for the country. The Senator 
has certainly indicated that during the 
past few days. We respect the Senator 
for that. 

Mr. President, we will be happy to 
cooperate with the distinguished chair-
man in attempting to finish this bill 
this week. It is a big ‘‘ask,’’ because we 
have on our side, and the Senator has 
on their side, Members offering amend-
ments. I see the distinguished junior 
Senator from Mississippi is shopping 
an amendment. We have a number of 
bipartisan amendments being talked 
about. 

We are in the mode of wanting to co-
operate. We understand the importance 
of this legislation. It may be very dif-
ficult to finish. We have Tuesday, we 
have Wednesday, we have Thursday, 
and Friday. 

As the Senator knows, this is the Fri-
day before the Memorial Day recess. 
The Senator is more experienced than 
I, but come Thursday night, Friday 
morning, Members will have parades 
and things to do so it will be very dif-
ficult to finish this bill. However, the 
Senator should understand that on this 
side we will cooperate in any way we 
can to finish the bill. 

Mr. WARNER. I thank my distin-
guished colleague. I emphasize tomor-
row morning’s hearings will not inter-
fere with progress on the bill. We have 
three of our combatant commanders, 
coincidentally, in Washington for a va-
riety of reasons. 

The letter Senator LEVIN and I sent 
to the Secretary of Defense scheduling 
additional witnesses offered the option 
of a teleconference hearing, thinking 
they would not be back, but we are for-
tunate they have returned for not only 
this hearing but a wide range of addi-
tional duties they are performing in 
Washington by way of consultation. 
That will not be an impediment. We 
will move forward tomorrow as sched-
uled with our work on the committee. 

Mr. President, we are prepared to 
move ahead. 

The PRESIDING OFFICER. All time 
has expired. The question is on third 
reading and passage of the bill. 

The bill was ordered to a third read-
ing and was read the third time. 

Mr. WARNER. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The bill having been read the third 

time, the question is, Shall the bill 
pass? 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. REID. I announce that the Sen-

ator from Hawaii (Mr. INOUYE) and the 
Senator from Massachusetts (Mr. 
KERRY) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 98, 
nays 0, as follows: 

[Rollcall Vote No. 96 Leg.] 
YEAS—98 

Akaka 
Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Bunning 
Burns 
Byrd 
Campbell 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 

Dodd 
Dole 
Domenici 
Dorgan 
Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham (FL) 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchison 
Inhofe 
Jeffords 
Johnson 
Kennedy 
Kohl 
Kyl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 

Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 
Wyden 

NOT VOTING—2 

Inouye Kerry 

The bill (H.R. 3104) was passed. 
Mr. LOTT. I move to reconsider the 

vote. 

Mr. REID. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
2005—Resumed 

The PRESIDING OFFICER. The 
clerk will report the pending business. 

The journal clerk read as follows: 
A bill (S. 2400) to authorize appropriations 

for fiscal year 2005 for military activities of 
the Department of Defense, for military con-
struction, and for defense activities of the 
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the 
Armed Services, and for other purposes. 

Pending: 
Lautenberg amendment No. 3151, to clarify 

the application of Presidential action under 
the International Emergency Economic Pow-
ers Act. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

AMENDMENT NO. 3158 

Mr. LOTT. Mr. President, I call up 
amendment No. 3158, which is at the 
desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The journal clerk read as follows: 
The Senator from Mississippi [Mr. LOTT], 

for himself, Mr. DORGAN, Ms. SNOWE, Mrs. 
FEINSTEIN, Mr. COCHRAN, and Mr. DASCHLE, 
proposes an amendment numbered 3158. 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
(Purpose: To provide that the 2005 base clo-

sure round shall apply solely to military 
installations located outside the United 
States and to provide for expedited consid-
eration by Congress of a proposal for a base 
closure round in 2007 on military installa-
tions located inside the United States) 

At the end of title XXVIII, add the fol-
lowing: 

Subtitle E—Defense Base Closure and 
Realignment 

SEC. 2861. MODIFICATION OF 2005 BASE CLOSURE 
ROUND TO APPLY SOLELY TO MILI-
TARY INSTALLATIONS OUTSIDE THE 
UNITED STATES. 

The Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101–510; 10 U.S.C. 2687 note) is amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 2915. APPLICABILITY OF 2005 ROUND SOLE-

LY TO MILITARY INSTALLATIONS 
OUTSIDE THE UNITED STATES. 

‘‘(a) IN GENERAL.—(1) Notwithstanding any 
other provision of this part, the military in-
stallations covered by activities under this 
part in 2005 shall consist solely of military 
installations outside the United States. 

‘‘(2) Except as otherwise provided in this 
section, for purposes of activities under this 
part in 2005 any reference to military instal-
lations inside the United States shall be 
deemed to be a reference to military instal-
lations outside the United States. 

‘‘(b) INAPPLICABILITY OF SELECTION CRI-
TERIA FOR 2005.—The final selection criteria 
prepared under section 2913 shall not be used 
in making recommendations for the closure 
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or realignment of military installations 
under this part in 2005. 

‘‘(c) RECOMMENDATIONS OF SECRETARY OF 
DEFENSE.—(1) In lieu of any information oth-
erwise required under paragraph (1) or (2) of 
subsection (b) of section 2914, the rec-
ommendations of the Secretary of Defense 
under subsection (a) of that section shall in-
clude the following: 

‘‘(A) A detailed plan for eliminating any 
physical capacity at military installations 
outside the United States that requires the 
unnecessary diversion of scarce resources for 
operation and maintenance, sustainment, or 
recapitalization of such capacity. 

‘‘(B) A list of the military installations 
outside the United States that are proposed 
for closure or realignment under this part, 
and a schedule for the closure or realignment 
of such installations. 

‘‘(C) A list of the military installations to 
which personnel or equipment will be relo-
cated from military installations included in 
the list under subparagraph (B), including 
for each military installation so listed, the 
new infrastructure to be required for such 
personnel or equipment and the cost of such 
infrastructure. 

‘‘(D) An estimate of the cost savings to be 
achieved by the closure or realignment of 
military installations under subparagraph 
(B). 

‘‘(E) A certification whether or not a round 
in 2007 for the closure or realignment of mili-
tary installations inside the United States is 
advisable. 

‘‘(2) In making recommendations referred 
to in paragraph (1), the Secretary shall take 
into account the final report of the Commis-
sion on the Review of the Overseas Military 
Facility Structure of the United States 
under section 128 of the Military Construc-
tion Appropriations Act, 2004 (Public Law 
108–132; 117 Stat. 1382; 10 U.S.C. 111 note). 

‘‘(d) COMMISSION REVIEW AND RECOMMENDA-
TIONS.—(1) In addition to the requirements 
specified in section 2914(d), the Commission 
shall include in its report under paragraph 
(1) of that section the following: 

‘‘(A) An assessment by the Commission of 
the extent to which the recommendations of 
the Secretary under subsection (c) take into 
account the final report referred to in sub-
section (c)(2). 

‘‘(B) An assessment by the Commission 
whether or not the recommendations of the 
Secretary under subsection (c) maximize the 
amount of savings that can be achieved by 
the United States through the closure or re-
alignment of military installations outside 
the United States. 

‘‘(C) An assessment by the Commission 
whether or not a round in 2007 for the closure 
or realignment of military installations in-
side the United States is advisable. 

‘‘(2) Paragraph (5) of section 2914(d) shall 
not apply to the review and recommenda-
tions of the Commission, under such section 
and this subsection, of the recommendations 
of the Secretary under subsection (c). 

‘‘(e) COMPLETION OF CLOSURE OR REALIGN-
MENT ACTIONS.—The closure or realignment 
of military installations outside the United 
States under this part pursuant to activities 
under this part in 2005 shall be completed not 
later than December 31, 2010.’’. 
SEC. 2862. BASE CLOSURE ROUND IN 2007 RELAT-

ING TO INSTALLATIONS INSIDE THE 
UNITED STATES. 

(a) TWO-YEAR EXTENSION OF BASE CLOSURE 
LAW FOR PURPOSES OF ROUND IN 2007.—Sec-
tion 2909(a) of the Defense Base Closure and 
Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note) is amended by striking ‘‘April 15, 2006,’’ 
and inserting ‘‘April 15, 2008,’’. 

(b) EXPEDITED CONSIDERATION BY CONGRESS 
OF ROUND IN 2007.—That Act, as amended by 

section 2861 of this Act, is further amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 2916. REQUIREMENTS AND LIMITATIONS 

ON BASE CLOSURE ROUND IN 2007 
RELATING TO INSTALLATIONS IN-
SIDE THE UNITED STATES. 

‘‘(a) EXPEDITED CONSIDERATION BY CON-
GRESS OF AUTHORIZATION FOR ROUND.—The 
consideration by Congress of a joint resolu-
tion for a round of defense base closure and 
realignment under this part in 2007 relating 
to military installations inside the United 
States shall be governed by the provisions of 
section 2908. 

‘‘(b) JOINT RESOLUTION.—For purposes of 
this section and the application of section 
2908 to the joint resolution referred to in 
subsection (a), the term ‘joint resolution’ 
means a joint resolution which is introduced 
within the 10-day period beginning on the 
date in 2005 on which the President trans-
mits to Congress an approval and certifi-
cation described in paragraph (2) or (4) of 
section 2903(e) in accordance with section 
2914(e), and— 

‘‘(1) which does not have a preamble; 
‘‘(2) the matter after the resolving clause 

of which is as follows: ‘That a round of de-
fense base closure and realignment is author-
ized to occur under the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note) in 2007, with such round to apply to 
military installations inside the United 
States’; and 

‘‘(3) the title of which is as follows: ‘Joint 
Resolution to authorize a round of defense 
base closure and realignment in 2007 with re-
spect to military installations inside the 
United States.’. 

‘‘(c) CRITERIA AND SCHEDULE FOR 2007 
ROUND.—Not later than 15 days after the 
date of the enactment of the joint resolu-
tion, the Secretary of Defense shall publish 
in the Federal Register the following: 

‘‘(1) The selection criteria to be utilized in 
the round of defense base closure and re-
alignment under this part in 2007, which cri-
teria shall be the final selection criteria de-
veloped under section 2913(e), together with 
such modifications of such final selection 
criteria as the Secretary considers appro-
priate in light of changes in circumstances 
since March 15, 2004. 

‘‘(2) The schedule in 2007 for actions on rec-
ommendations and consideration of rec-
ommendations in the round of defense base 
closure and realignment under this part 
under section 2914, which schedule shall, to 
the maximum extent practicable, be the 
schedule for 2005 as specified under that sec-
tion together with such modifications as the 
Secretary considers appropriate to take into 
account changes in the calendar between 2005 
and 2007.’’. 

Mr. LOTT. Mr. President, first I have 
a couple of housekeeping items. I am 
delighted to join in support of a truly 
bipartisan amendment. The lead spon-
sors of the amendment are Senator 
DORGAN of North Dakota, Senator 
SNOWE of Maine, Senator FEINSTEIN of 
California, Senator COCHRAN of Mis-
sissippi, and Senator DASCHLE of South 
Dakota. We do have broad bipartisan 
support as original sponsors. 

I would like to begin by describing 
the amendment. This will take ap-
proximately 10 minutes, and then per-
haps Senator DORGAN can have 10 min-
utes and then Senator COCHRAN would 
like to be recognized. We will try to get 
the opening statements in before we 
break for the policy luncheons, and 

then we can discuss during the break 
the timing on the amendment and how 
we proceed from there. 

Does the manager of the legislation 
have a comment? 

Mr. WARNER. Mr. President, I thank 
my good friend and leader for bringing 
up this amendment at this time. I ap-
proached him on the floor saying we 
are anxious to get the bill moving, and 
he accepted the challenge. I am not 
sure If I am going to support him on 
this amendment, but, nevertheless, we 
will have a good and thorough debate. 

My distinguished colleague, Senator 
LEVIN, and I conferred earlier this 
morning. We are both of a frame of 
mind that we want to move with tre-
mendous momentum. Today is a good 
day to move on. I urge Senators to 
bring their amendments to the floor. 
We are willing to stay here into the 
evening and participate in the process. 

During the hearing of the Armed 
Services Committee tomorrow morning 
at 8:30 to sometime midday, we will 
have members of the committee on the 
floor. We will not lose a step in moving 
forward on this bill. It is important to 
have this hearing tomorrow. We are 
fortunate that the Department of De-
fense brought back commanders for a 
variety of reasons, not just our hear-
ing. Senator LEVIN and I had made the 
offer to do it by telephone conferences. 
It is important we continue the con-
tinuity of the hearings of our com-
mittee. 

The point of this is, I would hope, if 
I can frankly say to our leadership, 
that perhaps we could get a unanimous 
consent agreement later tonight to 
lock in those amendments that we 
know are out there on this bill. I hope 
we can do that. I have seen a list of 50 
amendments. Yet I think it is an in-
complete list. Perhaps within the 
course of the day we can explore that 
option with our leadership. 

Mr. LEVIN. Will the chairman yield? 
Mr. WARNER. Yes. 
Mr. LOTT. Mr. President, I believe I 

have the floor. I will be glad to yield. 
Mr. LEVIN. If the Senator from Mis-

sissippi will yield, forgive me, I join 
our chairman in urging all of our col-
leagues to bring the amendments to 
the floor, share the language with us, 
and allow us to move expeditiously on 
this bill by doing that. 

We are going to proceed, as the chair-
man indicated, tomorrow morning on 
the floor to consider amendments at 
the same time that we are holding a 
hearing with the three generals who 
have been outlined. We can do both at 
the same time with the cooperation of 
all of our Members. We have the co-
operation of all of our Members. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

Mr. LOTT. Mr. President, I am de-
lighted we are moving forward with 
this amendment. I know how much the 
managers like to get the process start-
ed and consider major amendments. I 
believe this is an issue that deserves 
some consideration and some debate 
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during the day and early on. We will be 
prepared to work with the managers to 
get a reasonable time agreement and 
get to a vote because I think this is the 
best way to proceed on legislation such 
as this. We are not interested in delay-
ing tactics. 

I rise to offer this amendment which 
would modify the Base Realignment 
and Closure Act of 1990, BRAC, to first 
consider our needs overseas before we 
move forward with closing more bases 
at home. 

Let me emphasize what this amend-
ment is not. This is not an amendment 
that would eliminate or terminate the 
next BRAC round. This is not an 
amendment that would even delay it 
for 2 years, as the House Armed Serv-
ices Committee language now provides. 
I believe they would delay the next 
base closure round until 2007. No, this 
amendment specifically says let’s go 
forward with the realignment overseas. 
Let’s look at our force structure. Let’s 
determine how many installations are 
truly needed and required overseas, 
what their missions are, and what will 
the future call for. 

We have talked about needing a more 
mobile, lighter force with a lot of 
prepositioning, but as we found out in 
Iraq, that may not be all that we need. 

Then the question is, if we decide to 
bring back some of these divisions, 
such as the 1st Armored Division now 
based in Germany, where would we put 
them? The question is, before we go to 
the next domestic round, let’s get this 
decision on realignment and changing 
of force structure overseas, see what 
we are going to need over there, where 
we are going to put our troops, and 
what are we going to do with them 
when they come home. Then the BRAC 
Commission would go forward with the 
domestic round. 

I want to emphasize a couple of 
points about how this would work. 

It would make clear that section 
2913, the selection criteria, for the 2005 
round does not apply in that we would 
have the overseas realignment first and 
then the domestic. It would keep the 
existing schedule for the Pentagon’s 
mission of a list and for a BRAC con-
sideration of that list. It specifies that 
the Secretary’s May 16, 2005, submis-
sion to the BRAC Commission should 
include a number of items. 

The Secretary’s May 16, 2005 submis-
sion to the BRAC commission should 
include a detailed plan for eliminating 
excess physical capacity at the over-
seas bases and facilities of the Depart-
ment of Defense, the operation, 
sustainment, and recapitalization of 
which diverts scarce resources from de-
fense capability; a list of overseas 
bases and facilities that will be closed 
or realigned during the period 2005–2010 
and a schedule for implementing each 
base closure or realignment; where the 
personnel and equipment from each 
base on the list will be relocated to; 
the infrastructure investments that 
are required at each receiving base; an 
estimate of the annual net savings for 

each of the military departments that 
will result from the closures and re-
alignments; and a certification wheth-
er the need exists for an additional 
round of domestic base closures and re-
alignments in 2007. 

It also says in developing the over-
seas base closure plan, the Secretary 
shall take into consideration the re-
port of the Commission on review of 
overseas military structures of the 
United States that is due to report its 
findings by December 31, 2004. In other 
words, this process is underway, but we 
need to get those Commission reports. 
They need to take into consideration 
the overseas decision before they go to 
the next domestic round. That is basi-
cally what this amendment does. 

I want to cite, though, why I feel so 
concerned about this. The record is 
clear that I have never thought BRAC 
was a good idea. I think the way it 
should be done is the way it was done 
always up until the 1980s. The Pen-
tagon determines where they have 
overlap or duplication, they send up 
foreclosure recommendations to the 
Congress, and Congress acts. 

The argument might be that Con-
gress wouldn’t act. They did. Congress 
acted in the 1950s, the 1960s, the 1970s, 
and up to the midpart of the 1980s and 
numerous bases throughout the coun-
try were closed. It is an assumption we 
cannot assume our rightful role in this 
Government or in that process. So that 
is something that is clear. 

There are other factors now. As I 
have looked at domestic bases and 
looked at overseas bases, the very idea 
we are now going to move forward with 
a base closure round that would close 
up to 25 percent of our existing bases is 
a real concern, if that is going to be 
done domestically. As a matter of fact, 
CBO says the four—count them, the 
four BRAC rounds we have already had 
resulted in little or no excess capacity 
in the United States—little or no ex-
cess capacity. Yet the Pentagon is in-
sisting on moving forward with this 
BRAC at this time. 

Let me assure my colleagues, too, 
they are doing it differently this time. 
The list is not being compiled by uni-
formed services, but it is being pulled 
up to the Office of the Secretary of De-
fense level. That does worry me. 

We are doing this at a time when we 
have our troops all over the world, in 
combat situations in Afghanistan and 
Iraq. The American people are con-
cerned about our troops, concerned 
about our capacity to have sufficient 
numbers there. We have National 
Guard and reservists serving now and 
doing a tremendous job, I think, up to 
perhaps as much as 40 percent of the 
troops are deployed in those locations. 
Keep this in mind. The next BRAC 
round will include National Guard. We 
didn’t have that in the past. But Na-
tional Guard facilities will probably— 
will, under the definition they are 
going forward with, be included in this 
process. 

These are communities all over 
America, in almost every State. I have 

here a list of the bases that have been 
on earlier BRAC closure lists or would 
probably be on the list, based on the 
criteria as we now understand them. 
All over America, communities and 
States are worried about the situation. 
They are employing consultants to rep-
resent the communities or the States. 
It is running into the millions of dol-
lars because of this sheer uncertainty: 
Is it going forward or not? Are we 
going to be affected or not? And, by the 
way, the Secretaries of Defense—and I 
say Secretaries because I have talked 
to three of them about it—refuse to set 
up this criterion in such a way where 
you look at the places where you know 
you have duplication or overlap. Why 
put everybody on the list, everybody in 
an uproar, when you know as a matter 
of fact the duplication is in this place 
or that place? No, they don’t want to 
define it in that sort of limited way. 

Here is the point. We need to decide 
what we are going to do overseas first. 
We need to be careful about what we do 
domestically because it could be af-
fected by what we do overseas. At a 
time when we are at war in Afghani-
stan and Iraq, at a time when our peo-
ple are already concerned about what 
the future is for their military men and 
women in their communities and in 
fact their families, let’s do this in such 
a way that people will feel comfortable 
we are going about it in the right way. 

There have been some bases elimi-
nated overseas since the wall came 
down. In fact, I think 700 facilities in 
Europe have been closed. But we still 
have 200,000 troops stationed overseas— 
80,000 in Germany alone, and that 
doesn’t count some of the reservists 
and civilians. I suspect there are as 
many as 100,000 in Germany alone. Let 
me give an example here with this 
chart of what we are talking about. 
This is Germany—unified Germany, 
surrounded by Belgium, France, Swit-
zerland, Austria, Czech Republic, Den-
mark. I don’t think they are threat-
ened by any of those countries. 

You will see on this chart the sites 
where we have Army and Air Force 
bases in Germany. They are, of course, 
right across the central part, but they 
are also now in what was East Ger-
many. There are 310 installations, an 
estimated 100,000 people in Germany 
alone. Do we need 310 installations? 
Some of them are small, but let me as-
sure you on my recent trip to Berlin it 
was clear they wanted to keep all these 
bases and it was clear why. Because 
economically it is helpful—economi-
cally helpful to Germany. Yet we are 
talking about closing bases here at 
home, when we have 310 bases there. 

By the way, this is also a country 
that has recently said they would no 
longer provide 2,500 troops to guard our 
installations in Germany while the 
troops ordinarily stationed there are in 
Iraq not even 2,500 troops. 

I am saying let’s take a strong look 
at Germany. It is not only Germany. I 
don’t want to pick on Germany. We 
have, I think, 18 installations in Bel-
gium, 12 in The Netherlands. Let me 
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make sure I have the exact numbers— 
18 in Belgium, 310 in Germany, 12 in 
The Netherlands, 101 in South Korea, 54 
in the United Kingdom. There is a list 
here of what we have overseas, a total 
of 721 facilities overseas. 

Do we need to have a hospital or Air 
Force bases in Germany? Sure. Do we 
need to have naval bases in Spain? 
Sure. Do we need to have 
prepositioning at various places around 
the world? Absolutely. We have heard a 
lot of talk about this restructuring or 
realignment overseas, but we still have 
not gotten it done. In fact, if you look 
at the force structure plan for BRAC 
2005, based on the Pentagon’s forecast, 
it assumes the same forces as now, 
from 2005 to 2009. It apparently as-
sumes the forces that are based over-
seas now will remain based overseas. 

Are we going to have a realignment 
and bring some home or not? 

I think this amendment makes good 
sense. It does not stop BRAC. It allows 
it to go forward. But it puts the horse 
before the cart. Let’s look at the over-
seas situation. Let’s assess what we 
need there. Let’s find out what we are 
going to do with them if we do bring 
them back home and then go forward 
with the next step. 

I talked with Senator DORGAN a lot 
about this. We thought about it care-
fully. We want to do the right thing. 
Surely there are some bases we could 
close and installations in the United 
States that could be closed. But I think 
we should do it in an orderly way and 
I think the timing of doing it now 
could not be worse. 

I don’t trust this process. Some peo-
ple say if you do the commission, it 
takes it out of politics. Who believes 
that? Commissions are beyond politics? 
Take a look at the last commission. We 
got in a terrible conflict based on a de-
cision that involves the States of Texas 
and California. I am not picking on 
those States, but it happened. 

Let’s take more time. Let’s do the 
overseas situation first and then go 
forward with the domestic bases a year 
or two from now, when we will have a 
better feel for what is happening in the 
world. 

Since we are limited on time, I would 
like to withhold further comments at 
this time so Senator WARNER or Sen-
ator DORGAN could speak and perhaps 
Senator COCHRAN wishes to be heard on 
this issue, too. 

I yield the floor. 
Mr. WARNER. I thank my colleague. 

We are off to a very good start. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. I ask unanimous con-

sent that the hour for purposes of dis-
cussing these opening remarks be ex-
tended to 12:45. 

Mr. LEVIN. I wonder—— 
Mr. WARNER. We could have some 

division between Senator LEVIN and 
myself. Perhaps if we could—— 

Mr. LEVIN. I wonder if the Senator 
would amend that to 12:40? 

Mr. WARNER. You have 12:40. Why 
don’t we reserve, say, 5 minutes within 

that period, or 6 minutes for the Sen-
ator from Michigan and myself and al-
locate the remainder of the time to our 
other two colleagues. 

With that, I yield the floor. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. Time has 
been extended until 12:40. 

The Senator from North Dakota. 
Mr. DORGAN. It sounds to me as 

though we are left with 3 or 4 minutes, 
as I understood it. I don’t think that 
accomplishes it. I will speak only 2 or 
3 minutes at the moment. I know I 
have two colleagues who perhaps would 
like to speak for a couple of minutes. I 
would be glad to come back after our 
caucuses—— 

Mr. WARNER. Mr. President, we cer-
tainly could come back after the cau-
cuses. I am trying to help to get a lit-
tle bit of time. 

Mr. DORGAN. Let me do 3 minutes, 
and then I will yield the floor so my 
colleagues might also say a word or so. 
My colleague, Senator LOTT, explained 
the reason for this. 

Let me explain what this bill is not. 
This amendment is not an amendment 
that would obliterate or abolish next 
year’s BRAC Commission. It does not 
do that. It does say next year’s BRAC 
Commission should make judgments 
and recommendations to the Congress 
on the overseas base structure. 

It makes good sense that we would 
understand and try to think through 
what our basing structure should be 
internationally before we decide what 
our needs are here at home. If, for ex-
ample, at some point we do not have 
100,000 troops in Germany and we bring 
home 50,000 of those troops to this 
country—incidentally, we ought to 
consider that because it is very expen-
sive to keep 100,000 troops in Ger-
many—if we did that, where would we 
put 50,000 troops? At which base? What 
set of bases? 

So we propose something that would 
make good sense, make judgments in 
next year’s BRAC Commission about 
the overseas bases, where we should re-
tain overseas bases. 

Since we authorized the BRAC round, 
we have had the continuing war on ter-
rorism, a war in Afghanistan, and a 
war in Iraq. We have had a series of 
things that have altered in many ways 
what our responsibilities are around 
the world. The cold war is over. We 
have new challenges and new respon-
sibilities. 

The question we should answer first 
is, What should our base structure be 
internationally and from that, then, 
what kind of needs do we have to house 
troops at home? 

My colleague mentioned several 
other features of this bill. Let me leave 
it at that. I will come back this after-
noon after the caucus lunch and dis-
cuss in greater detail why we have of-
fered this amendment. We do not in-
tend to trip up the Pentagon or trip up 
the managers of the bill. We intend to 
see if we cannot have the base-closing 
process happen in an orderly way, fig-

ure out what the overseas structure 
should be, and from that, then if the 
Congress considers a 2007 round, have 
an affirmative vote to do that and 
make that judgment with respect to 
domestic bases. 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

Ms. SNOWE. Mr. President, I will 
defer my statement until after the pol-
icy luncheon at 2:15, but I want to say 
I truly appreciate the leadership of 
Senator DORGAN and Senator LOTT in 
this matter. It is critical we con-
centrate on this particular issue in 
terms of the impact for the future. 

Senator LOTT indicated so eloquently 
that there is no question there is a 
problem with this process. It is not 
transparent. We are in a different 
threat environment than we have ever 
been. Clearly, we have to reevaluate, 
reassess the base-closing process in 
that light. 

I will defer all of my comments until 
2:15. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. This is a very signifi-

cant amendment, in light of the his-
tory of the Senate now for consecutive 
years, deciding to go forward with the 
BRAC process that is well underway. 

I share the viewpoints expressed by 
Senator LOTT, Senator SNOWE, and the 
Senator from North Dakota, the need 
to address the overseas situation. When 
time permits later on, I will explain 
what has been done to date by the De-
partment of Defense in conjunction 
with the ongoing BRAC Commission 
regarding these bases. It is very signifi-
cant. 

The Department of Defense has 
moved forward. I think shortly they 
will submit to the Congress drawing 
down forces and bases in both the areas 
referred to by Senator LOTT and others; 
I might add also significant drawing 
down of forces inside Korea. That is un-
derway. 

Part of this proposed legislation in 
this amendment is the 2-year delay. I 
draw on the very comment made by my 
distinguished colleague, the Senator 
from Mississippi, Mr. LOTT, of the tur-
bulence in the communities engendered 
by the existing law as they are strug-
gling to get high-powered assistance 
and expert advice from every possible 
source, depending on the community 
budget, to try to preserve their mili-
tary installation. That process is now 
continued for another 2 years. This is a 
somewhat heavy burden on many of 
these small communities to try to do 
the best they can to fight the existing 
law. 

That is the key question Members 
have to consider: Are they going to ex-
tend these hardships under the existing 
law for 2 more years as we address the 
overseas situation, which I can assure 
Members later this afternoon is being 
thoroughly addressed by the Depart-
ment of Defense in the context of the 
existing law. 
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I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Michigan. 
Mr. LEVIN. Mr. President, we have 

received now a letter from the Chair-
man of the Joint Chiefs of Staff rep-
resenting all of the chiefs urging the 
Senate to continue their 
unequivocalness to continue the 2005 
round of base realignment and closures 
as authorized by Congress. They are 
pleading with us not to leave this issue 
unresolved because the savings which 
are essential for the transformation of 
our military are savings they want to 
achieve. They are working very hard 
on the transformation of our military. 
They clearly intend there be a global 
posture review, and there will be a 
global posture review, taking into ac-
count the closing of bases overseas. 

There is a commission that must be 
created this year and is required to re-
port to us on the review of the overseas 
military facility structure. This is re-
ferred to in the amendment. As I un-
derstand it, they have not yet been ap-
pointed, but it is required that the 
leadership appoint that commission, 
and it is required, obviously, that the 
Secretary of Defense and Department 
of Defense next year, in making their 
recommendations, take into account 
the very report this amendment says 
should be taken into account. 

So we have a global posture review 
which is underway. It will be com-
pleted. We have a commission to re-
view overseas military facilities. That 
is all in place. It is all ongoing. It is all 
in order. There is a logic to it all in 
terms of looking at the overseas bases 
first. 

I could not agree more with the Sen-
ator from Mississippi and the Senator 
from North Dakota. Of course, you will 
look at overseas bases first. That is 
what is going on now. That is the glob-
al posture review. That is the commis-
sion on the review of the overseas mili-
tary facility structure which is in the 
process of being appointed and will re-
port this year. 

But to disrupt all that and to leave 
every base in the United States in 
limbo for another 2 years is not doing 
a favor either to our military structure 
or to the bases around our country. We 
all have bases. Are we going to leave 
them nervous? Are we going to leave 
them in limbo for 2 more years? That is 
not doing them a favor and it is doing 
a significant disfavor to our military 
posture and the requirement that we 
transform, as the chief said, the com-
bat capability of the Department of De-
fense. 

I hope this amendment would be re-
jected. 

Mr. WARNER. I simply add that 
right in this letter, and I ask unani-
mous consent this letter be printed in 
the RECORD at this point, a comprehen-
sive overseas basing review is nearly 
complete. It is significant. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

CHAIRMAN OF THE 
JOINT CHIEFS OF STAFF, 

Washington, DC, May 18, 2004. 
Hon. JOHN WARNER, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: We are writing this 
letter to emphasize our continued and un-
equivocal support for conducting a 2005 
round of base realignment and closure 
(BRAC), as authorized by the Congress. The 
convergence of ongoing strategy and over-
seas basing actions, the transformational di-
rection in all the Services and force struc-
ture changes together afford us a once-in-a- 
generation opportunity to truly transform 
the Department’s combat capability in an 
enduring way. A delay of this BRAC round, 
or a modification of the legislation that lim-
its the Department’s flexibility to execute it, 
will seriously undermine our ability to fun-
damentally reconfigure our infrastructure to 
best support the transformation of our forces 
to meet the security challenges we face now 
and will continue to face for the foreseeable 
future. 

A comprehensive overseas basing review is 
nearly complete. The continued concentra-
tion of forces in Cold War locations high-
lights the need for a global repositioning to 
locations that best support our strategic 
goals. In order to ensure that the Depart-
ment examines its entire infrastructure, the 
rationalization of our domestic infrastruc-
ture as conducted by the BRAC process must 
closely follow the Global Posture Review. 
Both efforts are necessary for a genuine ca-
pabilities-based infrastructure rationaliza-
tion and to further transformation of our 
warfighting capabilities. 

We ask for your careful consideration of 
the importance we place on conducting a 2005 
BRAC round as currently authorized. BRAC 
has proven to be the only comprehensive, 
fair, and effective process for accomplishing 
this imperative. We assure you that the De-
partment will conduct BRAC 2005 in a way 
that ensures it maintains force structure and 
infrastructure that is flexible enough to 
surge and respond to changing threats to our 
national security. 

PETER PACE, 
General, USMC, Vice 

Chairman of the 
Joint Chiefs of Staff. 

RICHARD B. MYERS, 
Chairman of the Joint 

Chiefs of Staff. 
PETER J. SCHOOMAKER, 

General, U.S. Army, 
Chief of Staff, U.S. 
Army. 

VERN CLARK, 
Admiral, U.S. Navy, 

Chief of Naval Oper-
ations. 

JOHN P. JUMPER, 
General, USAF, Chief 

of Staff, U.S. Air 
Force. 

MICHAEL W. HAGEE, 
General, U.S. Marine 

Corps, Commandant 
of the Marine Corps. 

Mr. WARNER. I yield the floor. 
Mr. DORGAN. How much time re-

mains? 
The PRESIDING OFFICER. There is 

11⁄2 minutes. 
Mr. DORGAN. I will respond, of 

course. 
I must point out, to proceed as cur-

rent law anticipates, we should antici-
pate it will cost us money in the short 
term. We are struggling around here to 
find money but we will actually expend 

more money in the short term with re-
spect to the 2005 BRAC round, and we 
do not propose we obliterate this entire 
process. 

What we propose is to establish an 
order that makes sense. The order that 
would make sense would be to evaluate 
where we would house overseas troops, 
given the new realities of the world, 
and then from that understand what 
our domestic needs are. That seems to 
me to be the logical and right ap-
proach. I don’t think it poses any addi-
tional risk for anyone. 

The current 20-year plan, the unclas-
sified portion of the 20-year forecast for 
the threat and for basing, apparently 
assumes the same size force as we now 
have and apparently assumes the same 
forces that are based overseas, which 
largely remain based overseas. I don’t 
think that is likely to be the case. 

We are proposing a structure which 
would put the horse in front of the 
cart. That is the amendment we have 
offered. 

The PRESIDING OFFICER. The Sen-
ator from Utah. 

Mr. HATCH. Mr. President, I ask 
unanimous consent that I be given 5 
minutes, not on this subject. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEVIN. No objection. 
Mr. WARNER. First, Mr. President, I 

yield back all time on our side. I be-
lieve that completes the debate, at this 
point, on this side. 

The PRESIDING OFFICER (Ms. 
SNOWE). All time has expired. 

Is there objection? 
Without objection, it is so ordered. 
Mr. HATCH. Madam President, I 

thank my dear colleagues for allowing 
me this time. I apologize for taking a 
little extra time today, but I think it is 
important. 

(The remarks of Mr. HATCH are print-
ed in today’s RECORD under ‘‘Executive 
Session.’’) 

Mr. HATCH. Madam President, I ap-
preciate your patience and I appreciate 
this extra time. I yield the floor. 

f 

RECESS 
The PRESIDING OFFICER. The Sen-

ate stands in recess until 2:15 p.m. 
Thereupon, the Senate, at 12:46 p.m., 

recessed until 2:15 p.m. and reassem-
bled when called to order by the Pre-
siding Officer (Mr. VOINOVICH). 

The PRESIDING OFFICER. The Sen-
ator from Nevada. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The majority leader. 
f 

EXECUTIVE CALENDAR 
Mr. FRIST. Mr. President, earlier 

today Senator DASCHLE and I had a 
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productive meeting with Andy Card, 
the President’s chief of staff. At that 
meeting, Mr. Card committed that 
there would be no further circuit and 
district judicial recess appointments 
during the remainder of the President’s 
term, and the Democratic leader com-
mitted to vote on, by the end of June, 
25 judicial nominations now pending on 
the Executive Calendar. 

I ask Senator DASCHLE if I have cor-
rectly summarized where we now stand 
on these nominations. 

Mr. DASCHLE. Mr. President, the 
majority leader is correct. With these 
25, we will have confirmed 198 of the 
President’s judicial nominees, 100 of 
which were confirmed thanks to the ef-
forts of Senator LEAHY and the other 
members of the Judiciary Committee 
while the Democrats controlled the 
Senate. In return for the President’s 
commitment, which Mr. Card has con-
veyed to us, that there will be no fur-
ther judicial recess appointments for 
the remainder of his term, we have 
committed to confirm now 25 of the ju-
dicial nominations currently on the 
Executive Calendar by the end of June. 
Some may entail more floor time than 
others, but there will be a vote on each 
of the 25 nominations and, if necessary, 
I will support cloture on any of these 25 
that should be necessary. 

f 

EXECUTIVE SESSION 

NOMINATION OF MARCIA G. COOKE 
TO BE UNITED STATES DISTRICT 
JUDGE 

Mr. FRIST. I ask unanimous consent 
that the cloture vote be vitiated and 
the Senate proceed to executive session 
for the consideration of Calendar No. 
606, the nomination of Marcia Cooke to 
be a United States district judge for 
the Southern District of Florida. 

I further ask that the Senate proceed 
to vote on the nomination and that fol-
lowing the vote the President be imme-
diately notified of the Senate’s action 
and the Senate then resume legislative 
session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the nomination. 
The assistant legislative clerk read 

the nomination of Marcia G. Cooke, to 
be United States District Judge for the 
Southern District of Florida. 

Mr. HATCH. Mr. President, I want 
my remarks to be thought of as con-
structive remarks rather than not con-
structive. 

Yet another week has gone by with-
out this body confirming a judicial 
nominee. That makes more than 9 
weeks since the last judicial confirma-
tion. Only four judges have been con-
firmed this year, and that is hardly a 
record of progress. 

It is not enough for the minority to 
point out how many nominees were 
confirmed under their watch 2 years 
ago. We must also look at what is 
going on now, and this is a dismal 

record even for a Presidential election 
year. 

Over the last six Presidential elec-
tion years, both Republicans and 
Democrats won the White House and 
both Republicans and Democrats con-
trolled the Senate. On average, the 
Senate has confirmed 45 judicial nomi-
nees in the six most recent Presi-
dential election years, and continued 
confirmations until October in four of 
the last six Presidential election years. 
At this same point in the last six Presi-
dential election years, the Senate con-
firmed, on average, 21 judicial nomi-
nees by now. I repeat, so far this year 
we have confirmed just four judges. 

This is not for any lack of activity on 
the part of the Judiciary Committee. 
The committee is actually one-third 
ahead of the average for recent Presi-
dential election years in voting out ju-
dicial nominees to the full Senate. We 
have held 10 nomination hearings this 
year alone. 

Yet 32 nominees languish on the Sen-
ate calendar in a minority-imposed 
limbo despite the fact that we all know 
that if we took the simple up-or-down 
votes on each and every one of these 
nominees that the Constitution con-
templates, it is probable that virtually 
all 32 of these nominees would be con-
firmed. 

Fully 22 of the 32 nominees on the 
calendar were reported out of the Judi-
ciary Committee without even one neg-
ative vote in the Judiciary Committee. 
And that is saying something because 
our committee is known to be the 
home of some of the most vigorous de-
bates and debaters in the Senate. As 
anyone who has ever attended one of 
our markups can verify, no one on the 
Judiciary Committee is shy about ex-
pressing an opinion on most any sub-
ject or reticent to reflect or register a 
dissenting point of view. 

When a nominee goes through the Ju-
diciary Committee without opposition, 
the nominee is truly a consensus can-
didate of high qualifications and de-
serves prompt consideration by the full 
Senate. 

For me and many others, a nominee’s 
American Bar Association rating is a 
factor to consider. I do not think it is 
the be all and end all of the confirma-
tion process, but it is something that 
can be helpful in evaluating a nomi-
nee’s qualifications. During the Clinton 
administration, I can recall that some 
of my friends on the other side of the 
aisle took the position that the ABA 
rating was the ‘‘gold standard’’ with re-
spect to judicial confirmations. 

Well, where are they now when 24 of 
the 32 nominees on the Executive Cal-
endar have received the highest rating, 
‘‘well qualified,’’ by the ABA? And 
what is more, 14 of the 24 nominees 
rated ‘‘well qualified’’ by the ABA re-
ceived this ‘‘well qualified’’ rating by a 
unanimous vote of the ABA evaluators. 

The Constitution requires, and this 
body has traditionally provided, a vote 
for every judicial nominee reaching the 
full Senate. Every Clinton nominee 

that reached the Senate floor got a 
vote, and President Clinton nearly 
broke the all-time confirmation record 
set by President Reagan who set this 
record with 6 years of a Republican- 
controlled Senate, while President 
Clinton only had 2 years of a Demo-
cratic-controlled Senate to help him. 
President Bush’s nominees should re-
ceive the same treatment and get a 
vote on the floor. 

I remain hopeful that this body will 
not abandon past practice and extend 
the recent spate of unprecedented fili-
busters of appellate court nominees to 
district court nominees. That is why I 
have continued to encourage the lead-
ership on both sides of the aisle and the 
White House to arrive at an acceptable 
compromise on the 32 judges on the 
Senate Calendar. 

I fully support the nomination of Ms. 
Marcia Cooke to serve as a District 
Judge on the Southern District of Flor-
ida. 

Before the Senate votes on the Cooke 
nomination, it is only appropriate that 
we spend a few minutes considering her 
qualifications. Currently serving as 
Miami Dade County’s Assistant County 
Attorney, Ms. Cooke is one of those 
nominees who received the ABA’s high-
est ‘‘well-qualified’’ rating. Her experi-
ence includes service as both a public 
defender and prosecutor, a plaintiff’s 
attorney and defense counsel, a private 
practitioner and public servant, and 
both an advocate and a jurist. I might 
add that Ms. Cooke is a graduate of 
Georgetown University and is an active 
leader in that fine school’s alumni as-
sociation. 

Marcia Cooke served for 8 years as a 
Federal magistrate in Michigan. She 
has been an Assistant U.S. Attorney in 
Michigan and Florida. She has served 
as Florida’s Chief Inspector General. 
Both of Florida’s Democrat Senators 
support her. The position to which she 
has been nominated has been vacant so 
long it is now considered a judicial 
emergency. If confirmed she would be 
the first African-American woman to 
serve as a Federal judge in the South-
ern District of Florida. 

It is no wonder why the Judiciary 
Committee approved her without a sin-
gle dissenting vote. Today, the full 
Senate should act to support her. 

I am pleased that a more reasonable 
and responsible atmosphere has re-
turned to the Senate and this cloture 
vote has been vitiated as part of a larg-
er agreement on judges. 

We should all recognize that a clo-
ture vote on a highly qualified, highly 
respected district court nominee such 
as Marcia Cooke is not a positive sign. 
It indicates that our friends across the 
aisle may be prepared to extend their 
policy of delay and filibusters to even 
district court nominees. 

Many believe that the true target of 
these unprecedented filibusters of judi-
cial nominees is to set the stage for the 
next Supreme Court vacancies. What 
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they are trying to do is to, in effect, re-
write article II, section II, clause II, of 
the Constitution to require a 60-vote 
supermajority for Supreme Court va-
cancies. In the process, these mis-
guided efforts have greatly damaged 
the confirmation process and dimin-
ished our efforts to work together on 
all judicial nominees. 

Despite many challenges this year on 
the Judiciary Committee, Senator 
LEAHY and his Democratic colleagues 
have worked with us to approve many 
highly qualified consensus candidates. 

I hope that the progress that we have 
made in the committee will not be de-
railed on the Senate floor. 

Mr. President, I wish to express my 
appreciation to my colleagues for mov-
ing forward on this nomination, and 
other nominations to follow over the 
next few weeks. 

I know these have been difficult ne-
gotiations. So I express my thanks to 
the President, to his chief of staff, An-
drew Card, to Senator FRIST and to 
Senator DASCHLE for bringing this 
agreement to the Senate. I also thank 
Senator LEAHY and other members of 
the Judiciary Committee for their co-
operation. I look forward to continuing 
the work of the Committee, and this 
agreement will help us in that effort. 

Mr. President, I ask unanimous con-
sent that an editorial published today 
by the Miami Herald in support of the 
confirmation of Marcia Cooke be print-
ed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Miami Herald, May 18, 2004] 
NOMINATION FACES KEY VOTE; IF CONFIRMED, 

MARCIA COOKE WOULD BECOME THE FIRST 
BLACK WOMAN APPOINTED TO A FEDERAL 
JUDGESHIP IN FLORIDA.; U.S. COURTS 
(By Gary Fineout, Frank Davies and Tere 

Figueras) 
Republicans trying to nudge along judicial 

nominations made by President Bush will 
force Democrats today to take a potentially 
embarrassing vote on stalling the appoint-
ment of the first black woman to a Federal 
judgeship in Florida. 

Last week, Senate Republicans set in mo-
tion today’s scheduled vote to close off de-
bate on the appointment of Marcia Cooke, an 
assistant Miami-Dade County Attorney and 
the former chief inspector general for Gov. 
Jeb Bush. 

A successful vote for the Republicans 
would force a final vote on Cooke’s nomina-
tion, hastening her ascent to bench of the 
Southern District of Florida, which stretches 
from Fort Pierce to Key West. 

Cooke is caught in a Democratic fight to 
gain more control over judicial nominations 
by blocking confirmation votes on even non-
controversial nominees like Cooke. 

In Tallahassee, the younger brother of the 
president called on Democrats to support 
Cooke’s nomination. 

‘‘This is ridiculous,’’ said Gov. Jeb Bush, 
who spoke to reporters following a ceremony 
marking the 50th anniversary of the land-
mark Brown vs. Board of Education Supreme 
Court decision. ‘‘Marcia, who served here in 
Tallahassee, did a great job as inspector gen-
eral, is well qualified to be a Federal judge. 
If the Democrats hold this up for political 
purposes, it stinks.’’ 

The nomination of Cooke has become a 
small part of a raging battle over judgeships 

in the Senate. Cooke is backed by Sens. Bob 
Graham and Bill Nelson, both Democrats. 

REGISTERED DEMOCRAT 
And Cooke, a Bay Harbor Island resident, 

is herself a registered Democrat. 
But Senate Democrats, angered by Bush 

administration ‘‘recess appointments’’ of 
other judges, have tried to block confirma-
tions until an agreement can be reached with 
the GOP on how to handle controversial 
nominees. 

Leaders of both parties were still negoti-
ating Monday, trying to reach some agree-
ment on the process of appointments. If 
Cooke is confirmed, she would fill a vacancy 
left by the death of pioneering jurist U.S. 
District Judge Wilkie D. Ferguson Jr., the 
first black man appointed to the Miami-Dade 
Circuit bench and the Third District Court of 
Appeal. 

Cooke, 49 and a native of South Carolina, 
was unanimously approved by the Senate Ju-
diciary Committee. 

A spokesman for Graham said Monday the 
senator was hopeful that the nomination 
would be ultimately approved. ‘‘Sen. Graham 
has been very pleased to support Marcia 
Cooke and considers her an outstanding 
nominee,’’ said Paul Anderson from his 
Washington office. ‘‘He hopes some agree-
ment can be reached to avoid partisan 
gamesmanship on the floor tomorrow.’’ 

It takes 60 votes for the motion to close de-
bate to succeed. There are 51 Republicans in 
the U.S. Senate, meaning the nine Demo-
crats would have to support the motion in 
order for it to pass. 

Anderson predicted that when Cooke’s 
name went before the full Senate that she 
would be ‘‘overwhelmingly’’ approved. 

‘‘There should be no need for a procedural 
vote,’’ said Anderson. ‘‘We hope the oppor-
tunity will present itself soon for an up or 
down vote. When that vote comes, she should 
pass overwhelmingly.’’ 

TAPPED BY GOV. BUSH 
Cooke earned a degree from Georgetown 

University in Washington D.C. and a law de-
gree from Wayne State University in Michi-
gan. She worked for legal aid and neighbor-
hood legal services in Michigan before earn-
ing a spot as a Federal magistrate judge in 
the Eastern District of Michigan. She 
worked seven years for the U.S. Attorney’s 
Office in Miami before Gov. Bush tapped her 
as his chief inspector general in 1999. 

She has been an assistant county attorney 
for Miami-Dade County since 2002, and has 
also served as an adjunct professor at the 
University of Miami law school. 

‘‘She will be an excellent addition to that 
Federal bench,’’ said former U.S. Attorney 
Roberto Martinez. ‘‘That she would be the 
first African American female Federal judge 
in the state is important. but her qualities 
and attributes go beyond her ethnic back-
ground.’’ 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the nomination of Marcia G. 
Cooke, of Florida, to be United States 
District Judge for the Southern Dis-
trict of Florida? 

Mr. FRIST. I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The assistant legislative clerk called 

the roll. 
Mr. MCCONNELL. I announce that 

the Senator from Kentucky (Mr. BUN-
NING) is necessarily absent. 

I further announce that if present 
and voting the Senator from Kentucky 
(Mr. BUNNING) would vote ‘‘yea.’’ 

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. INOUYE), the 
Senator from Massachusetts (Mr. 
KERRY), and the Senator from New Jer-
sey (Mr. LAUTENBERG) are necessarily 
absent. 

The result was announced—yeas 96, 
nays 0, as follows: 

[Rollcall Vote No. 97 Ex.] 
YEAS—96 

Akaka 
Alexander 
Allard 
Allen 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Bond 
Boxer 
Breaux 
Brownback 
Burns 
Byrd 
Campbell 
Cantwell 
Carper 
Chafee 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Cornyn 
Corzine 
Craig 
Crapo 
Daschle 
Dayton 
DeWine 

Dodd 
Dole 
Domenici 
Dorgan 
Durbin 
Edwards 
Ensign 
Enzi 
Feingold 
Feinstein 
Fitzgerald 
Frist 
Graham (FL) 
Graham (SC) 
Grassley 
Gregg 
Hagel 
Harkin 
Hatch 
Hollings 
Hutchison 
Inhofe 
Jeffords 
Johnson 
Kennedy 
Kohl 
Kyl 
Landrieu 
Leahy 
Levin 
Lieberman 
Lincoln 

Lott 
Lugar 
McCain 
McConnell 
Mikulski 
Miller 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Nickles 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Santorum 
Sarbanes 
Schumer 
Sessions 
Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Talent 
Thomas 
Voinovich 
Warner 
Wyden 

NOT VOTING—4 

Bunning 
Inouye 

Kerry 
Lautenberg 

The nomination was confirmed. 
The PRESIDING OFFICER. The 

President will be immediately notified 
of the Senate’s action. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume legislative session. 

The PRESIDING OFFICER. The Sen-
ator from Vermont. 

Mr. LEAHY. Mr. President, I want to 
commend our two leaders. I have been 
working with Senator DASCHLE for 
months, as well as with the White 
House, to find a way out of the impasse 
in judicial confirmations. Senator 
FRIST and I have spoken at length 
about this, and he has been working on 
it, as well. 

I was delighted to see the meeting 
that Senator DASCHLE, Senator FRIST, 
and Mr. Card had today in which the 
White House agreed to no more recess 
appointments of judges. I think we 
have demonstrated our good faith. In 
the 17 months that the Democrats were 
in charge of the Senate, we confirmed 
100 of President Bush’s nominees to 
lifetime positions on the Federal 
bench. And the Republicans, during the 
23 months that they have been in 
charge of the Senate, they have con-
firmed another 73 plus one today. With 
this agreement, I think we should be in 
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a position to confirm another two 
dozen judicial nominees and achieve a 
total this is outstanding for a Presi-
dential term. So I commend my friend 
from Tennessee. I commend my friend 
from South Dakota. And I appreciate 
their work in helping achieve this ar-
rangement. 

I am pleased that the Senate has now 
received assurances from the White 
House that the President will not fur-
ther abuse the recess appointment 
power by making judicial recess ap-
pointments this presidential term. It 
was the White House’s refusal to reach 
a reasonable accommodation of the 
concerns of many Senators about the 
unilateral approach of the President 
regarding his recess appointments to 
the federal courts that complicated our 
efforts to reach agreement regarding 
votes on less controversial judicial 
nominees. Thanks to the work of the 
Democratic leader and the Republican 
leader, we have now received a firm 
commitment from the White House in 
that regard. 

I supported the nomination of Marcia 
Cooke. The Florida Senators supported 
the nomination of Marcia Cooke. All 
Democratic members of the Senate Ju-
diciary Committee supported the nomi-
nation of Marcia Cooke. I am pleased 
to vote today to confirm the nomina-
tion of Marcia Cooke. 

The selection of Ms. Cooke to be a ju-
dicial nominee for the Southern Dis-
trict of Florida serves as an example of 
how the judicial nominations process 
should work. She was interviewed and 
recommended by Florida’s bipartisan 
judicial selection commission. This se-
lection commission was created by 
Senators GRAHAM and NELSON in a ne-
gotiated agreement with the White 
House and it has produced talented and 
well-respected attorneys for the life-
time appointments on the district 
courts in Florida. 

Ms. Cooke currently serves as an as-
sistant county attorney in Miami-Dade 
County. She previously worked for 3 
years as Governor Jeb Bush’s Inspector 
General in Florida with oversight re-
sponsibilities regarding Florida admin-
istrative agencies. Ms. Cooke also was 
selected as a Federal Magistrate Judge 
in Detroit, after serving as a Federal 
prosecutor and also as a public de-
fender. 

I acted to report her nomination 
unanimously from the Judiciary Com-
mittee and welcome her confirmation 
today. Marcia Cooke is highly re-
garded. I congratulate Ms. Cooke and 
her family on her unanimous confirma-
tion vote today. 

I note that President Bush has nomi-
nated only 16 African Americans to the 
Federal courts, only about a quarter of 
the number of African Americans nom-
inated by President Clinton to the fed-
eral bench. In fact, this President has 
put more people actively involved in 
the Federalist Society on the bench 
than African Americans, Hispanics and 
members of other minority groups 
combined. 

With today’s confirmation vote on 
Marcia Cooke to the U.S. District 
Court in Florida, the Senate has al-
ready confirmed 174 judicial nominees 
of President George W. Bush in 31⁄2 
years and blocked only a handful of the 
most extreme. Due to Democratic co-
operation and bipartisanship, the Sen-
ate has confirmed more judges for this 
President than in President Ronald 
Reagan’s entire first 4 years in office— 
and it was President Reagan who ulti-
mately appointed more judges than 
any other President in U.S. history. In 
fact, we have cooperated in reducing 
the 110 vacancies we inherited from Re-
publican obstruction of President Clin-
ton’s judicial nomination to near 40 
and attained the lowest vacancy level 
in 14 years. 

Today, the Senate and the White 
House reached an agreement regarding 
25 of this President’s judicial nomina-
tions pending on the floor, including 
Judge Cooke. Not all of these nominees 
are uncontroversial and some may re-
quire significant debate before their 
confirmation vote. With this agree-
ment, the Senate is poised to confirm 
198 judicial nominees of President Bush 
for lifetime positions on the Federal 
courts, including 35 circuit court nomi-
nees. 

We have already confirmed 30 circuit 
court nominees of President Bush. 
More of his circuit nominees have been 
confirmed than President Reagan had 
confirmed by this point in his first 
term. Recall that from the time Repub-
licans assumed majority control of the 
Senate in 1995 until Democratic control 
in the summer of 2001, circuit court va-
cancies more than doubled from 16 to 
33. We have worked to cut those vacan-
cies in half by confirming 30 of Presi-
dent Bush’s circuit court nominees. 
With five additional circuit court 
nominees part of the agreement, Presi-
dent Bush will exceed the number of 
circuit court appointments during 
President Reagan’s first term, as well. 

Republicans rarely acknowledge that 
100 of President Bush’s judicial nomi-
nees to the bench were confirmed under 
Democratic Senate leadership during 
17 months. During the 23 months I have 
not served as Chairman of the Judici-
ary Committee and Republicans have 
been in control, the Senate has con-
firmed 74 additional judges. So in 30 
percent more time, Senate Republicans 
have confirmed 26 percent fewer judges. 

With the agreement reached today, 
the Senate will confirm a total of 29 ju-
dicial nominees of President Bush this 
year, including five circuit court nomi-
nees. With the progress we have al-
ready made this year and under the ac-
tion agreed to today, the Senate will 
reach this mark before the July 4th re-
cess. This is 29 times more judicial 
nominees than were allowed to be con-
firmed by Republicans before July dur-
ing 1996, the last time an incumbent 
President was seeking reelection. Dur-
ing that session, Senate Republicans 
did not allow a single judicial nominee 
of President Clinton’s to be confirmed 

before July. During that entire session 
Republicans allowed only 17 judicial 
nominees to be confirmed, none of 
them for the circuit courts. During 
that session when Republicans were in 
control of the Senate, they made sure 
that none of President Clinton’s circuit 
court nominees were confirmed all ses-
sion, not a single one. With our fifth 
judicial confirmation this year, we are 
well ahead of 1996. 

Republicans have made no apology 
for the way in which they acted in 1996 
but seek to employ a double standard 
now that a Republican occupies the 
White House. 

All told, Republicans blocked more 
than 60 of President Clinton’s judicial 
nominees. Yet Republicans Senators 
now routinely claim that every judicial 
nominee of President Bush is entitled 
to a confirmation vote. Suddenly, with-
out regard to history, including their 
own very recent history, they claim 
that the Constitution requires a con-
firmation vote, at least for Republican 
nominees. The Constitution certainly 
does not say that. Republicans seem to 
have ‘‘confirmation amnesia’’ when 
they complain that Senate Democrats 
have filibustered six judicial nominees 
of President Bush after Republicans de-
feated by delay 10 times more judicial 
nominees of President Clinton through 
anonymous holds and without account-
ability. 

Republicans know that they filibus-
tered Justice Abe Fortas’ Supreme 
Court nomination and several Clinton 
nominees. Republicans cannot erase 
their history, try as they might. Re-
publicans defeated more than 60 Clin-
ton judicial nominees and more than 
200 of his executive branch nominees 
through delay. One judicial nomination 
was defeated when the Republican cau-
cus took the unprecedented action of 
voting lockstep along party lines 
against confirmation of Judge Ronnie 
White. 

With the agreement reached today, 
we are likely to adjourn with fewer va-
cancies than at any time in nearly a 
quarter of a century, since President 
Reagan’s first term and well below the 
level of vacancies tolerated by Repub-
licans during President Clinton’s two 
terms. Having defeated more than 60 of 
President Clinton’s nominees, includ-
ing almost two dozen circuit court 
nominees, through concerted inaction, 
Senate Republicans have no standing 
to complain about the way in which 
the Senate is acting on President 
Bush’s nominees. We have acted more 
fairly, more quickly and on more nomi-
nees than Republicans would allow 
when President Clinton was making 
much more moderate nominations. 

I am pleased that the White House 
has promised to refrain from any more 
abuses of the recess appointment 
power. With that commitment, we have 
agreed to vote on two dozen judicial 
nominees this year. Even with the his-
torically low vacancy levels we will 
reach as a result, I have no doubt that 
some partisan Republicans will still 
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complain that they did not get 100 per-
cent of their judicial nominees con-
firmed. Something no President in 
memory has achieved. This Congress 
we reached the lowest level of vacan-
cies since 1990. There are more federal 
judges on the bench now than at any 
time in U.S. history. 

Unfortunately, we are faced with 
continued White House defiance of the 
Senate’s role as part of the checks and 
balances established by our Constitu-
tion. President Bush defied the Senate 
by recess appointing William Pryor and 
Charles Pickering, who were widely op-
posed due to their records of activism 
and poor ethics. No American Presi-
dent has ever abused the recess ap-
pointment power to put judges on the 
bench whose nominations were debated 
at length by the Senate and on which 
it had withheld its consent. The Presi-
dent’s appointment of Charles Pick-
ering was unprecedented, yet we noted 
our objection, turned the other cheek 
and continued to cooperate in the con-
firmation of judicial nominees. When 
the President abused his power a sec-
ond time and appointed William Pryor, 
we had no alternative but to make our 
objection meaningful by seeking assur-
ances from the White House that such 
abuse would not happen again. 

Over the past several weeks, I have 
shared with the Senate information 
about a number of divisive develop-
ments regarding judicial nominations 
including the Pickering recess appoint-
ment during the weekend for com-
memorating Dr. Martin Luther King 
Jr. In spite of all the affronts, Senate 
Democrats cooperated in confirming 
four additional judicial nominees this 
year and continued to participate in 
hearings for judicial nominees. 

The President’s recess appointment 
of William Pryor was the last straw. It 
was properly termed an abuse of power 
by the Senate Democratic Leader. It 
was an abuse of the constitutional au-
thority of the Executive to make nec-
essary recess appointments during the 
unavailability of the Senate. The judi-
cial recess appointments of nominees 
debated at length by the Senate was 
unprecedented. 

Actions like this showed the Amer-
ican people that this White House was 
determined to try to turn the inde-
pendent federal judiciary into an arm 
of the Republican Party. Doing this 
further erodes the White House’s credi-
bility as well as the respect and con-
fidence that the American people have 
for the courts. 

This is an administration that prom-
ised to unite the American people but 
that has chosen time and again to act 
in ways that divide us, to disrespect 
the Senate and our representative de-
mocracy. This is an administration 
that squandered the good will and good 
faith that Democrats showed in the 
aftermath of September 11, 2001. This is 
an administration that refused to ac-
knowledge the strides we made in fill-
ing 100 judicial vacancies under Demo-
cratic Senate leadership during 17 dif-

ficult months in 2001 and 2002, while 
overcoming the September 11 attacks, 
the subsequent anthrax attacks and in 
spite of Republican mistreatment of 
scores of qualified, moderate judicial 
nominees of President Clinton. 

This is an administration that has 
time and time again demonstrated its 
unilateralism, arrogance and intention 
to divide the American people and the 
Senate with its controversial judicial 
nominations. With its recess appoint-
ments, the President acted—as he has 
in so many areas over the past 31⁄2 
years—unilaterally, overextending and 
expanding his power, with disregard for 
past practice and tradition, and the 
rule of law. 

The recess appointment of Mr. Pryor 
threatens both the independence of the 
judiciary and the constitutional bal-
ance of power between the legislative 
and executive branches. We entrust to 
the stewardship of lifetime judges in 
our independent Federal judiciary the 
rights that all of us are guaranteed by 
our Constitution and laws. That is an 
awesome responsibility. Accordingly, 
the Constitution was designed so that 
it would only be extended after the 
President and the Senate agreed on the 
suitability of the nomination. The 
President chose for the second time in 
as many months to circumvent this 
constitutional design and impose his 
will unilaterally. 

I have sought in good faith to work 
with this administration for the last 
31⁄2 years in filling judicial vacancies, 
including so many left open by Repub-
lican obstruction of President Clinton’s 
qualified nominees. When Chairman, I 
made sure that President Bush’s nomi-
nees were not treated the way his pred-
ecessor’s had been. They were treated 
far more fairly, as I had promised. Re-
publicans had averaged only 37 con-
firmations a year while vacancies rose 
from 65 to 110 and circuit vacancies 
more than doubled from 16 to 33. Under 
Democratic leadership, we reversed 
those trends and opened the system to 
public accountability and debate by 
making home-State Senators’ objec-
tions public for the first time. We open-
ly debated and voted on nominations. 
We were able to confirm 100 judges in 
just 17 months and virtually doubled 
the Republican annual average of 37 
with 72 confirmations in 2002, alone. 

I have urged that we work together, 
that we cooperate, and that the Presi-
dent live up to the promise he made to 
the American people during the last 
campaign when he said he would act as 
a uniter and not a divider. I have of-
fered to consult and made sure we ex-
plained privately and in the public 
record why this President’s most ex-
treme and controversial nominations 
were unacceptable. 

Both his recess appointments are 
troubling. The President says that he 
wants judges who will ‘‘follow the law’’ 
and complains about what he calls ‘‘ju-
dicial activism.’’ Yet, he has acted— 
with disregard for the constitutional 
balance of powers and the Senate’s ad-

vice and consent authority—unilater-
ally to install on the Federal bench 
two nominees from whom the Senate 
withheld its consent precisely because 
they are seen by so many as likely to 
be judicial activists, who will insert 
their personal views in decisions and 
will not follow the law. 

In the case of Mr. Pryor, he is among 
the most extreme and ideologically 
committed and opinionated nominees 
ever sent to the Senate. Mr. PRYOR’s 
nomination to a lifetime appointment 
on the Federal bench was opposed by 
every Democratic member on the Sen-
ate Judiciary Committee after hear-
ings and debate. It was opposed on the 
Senate floor because he appears to 
have extreme—some might say ‘‘rad-
ical’’—ideas about what the Constitu-
tion should provide with regard to fed-
eralism, criminal justice and the death 
penalty, violence against women, the 
Americans with Disabilities Act, and 
the Government’s ability to protect 
the environment on behalf of the 
American people. He has been a cru-
sader for the ‘‘federalist’’ revolution. 
He has urged that Federal laws on be-
half of the disabled, the aged, women, 
minorities, and the environment all be 
limited. His comments have revealed 
insensitivity to the barriers that dis-
advantaged persons and members of 
minority groups and women continue 
to face in the criminal justice system. 
He has testified before Congress in sup-
port of dropping a crucial part of the 
Voting Rights Act and has repeatedly 
described the Supreme Court and cer-
tain justices in overtly political terms. 
He received the lowest possible quali-
fied rating from the American Bar As-
sociation—a partial rating of ‘‘Not 
Qualified’’—underscoring his unfitness 
for the bench. In sum, Mr. Pryor dem-
onstrated that he is committed to an 
ideological agenda that puts corporate 
interests over the public’s interests 
and that he would roll back the hard- 
won rights of consumers, minorities, 
women, and others. 

Mr. Pryor’s nomination was consid-
ered in committee and on the Senate 
floor. The Senate debated his nomina-
tion, and had enough concerns about 
his fitness for a lifetime appointment 
that two motions to end debate on his 
nomination failed. That is the con-
stitutional right of the Senate. 

But President Bush decided to use 
the recess appointment clause of the 
Constitution to end-run the Senate. As 
far as I know, this power has never 
been used this way before this Presi-
dent. Of course this is the first Presi-
dent in our Nation’s history to renomi-
nate someone rejected after hearings, 
debate and a fair vote by the Senate 
Judiciary Committee. He did that 
twice. He has now twice overridden the 
Senate’s withholding of its consent 
after hearings and debate on judicial 
nominees. This demonstrates contempt 
for the Constitution and the Senate. 
The New York Times editorialized 
about ‘‘President Bush . . . stacking the 
courts with right-wing judges of dubi-
ous judicial qualifications’’ and even 
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the Washington Post observed that re-
cess appointments of judges ‘‘should 
never be used to mint judges who can-
not be confirmed on their merits.’’ 

The recess appointments clause of 
the Constitution was not intended to 
change the balance of power between 
the Senate and the President that is 
established as part of the fundamental 
set of checks and balances in our Gov-
ernment. Indeed, the appointments 
clause in the Constitution requires the 
consent of the Senate as just such a 
fundamental check on the Executive. 
This was meant to protect against the 
‘‘aggrandizement of one branch at the 
expense of the other.’’ The clause was 
debated at the Constitutional Conven-
tion, and the final language—with 
shared power—is intended to be a 
check upon favoritism of the President 
and prevent the appointment of unfit 
characters. 

The President’s claimed power to 
make a unilateral appointment of a 
nominee the Senate considered and ef-
fectively rejected, slights the Framers’ 
deliberate and considered decision to 
share the appointing power equally be-
tween the President and the Senate. 
This President’s appointment of Mr. 
Pryor to the Eleventh Circuit—after he 
was considered by the full Senate 
seems irreconcilable with the original 
purpose of the appointments and recess 
appointment clauses in the Constitu-
tion. Perhaps that explains why the 
Pryor and Pickering recess appoint-
ments by this President are the first 
times in our centuries-long history 
that the recess appointment power has 
been so abused. No other President has 
engaged in this manner. No other 
President sought such unilateral au-
thority without balance from the Sen-
ate. 

The President chose to sully the Mar-
tin Luther King Jr. weekend with his 
unilateral appointment of Judge Pick-
ering. Sadly, he chose the Presidents’ 
Day congressional break unilaterally 
to appoint Mr. Pryor. After the Presi-
dents’ Day weekend, we resumed our 
proceedings in the Senate with the tra-
ditional reading of President’s George 
Washington’s Farewell Address. The 
Senate proceeds in this way every year. 
I urge this President and those in his 
administration to recall the wisdom of 
our first President. George Washington 
instructs us on the importance of not 
abusing the power each branch is given 
by the Constitution. He urges the three 
branches of our Government to ‘‘con-
fine themselves within their respective 
constitutional spheres.’’ He said more 
than 200 years ago words that ring true 
to this day: 

The spirit of encroachment tends to con-
solidate the powers of all the departments in 
one, and thus to create, whatever the form of 
government, a real despotism . . . The neces-
sity of reciprocal checks in the exercise of 
political power, by dividing and distributing 
it into different depositaries, and consti-
tuting each the guardian of the public weal 
against invasions by the others, has been 
evinced by experiments ancient and modern. 
. . To preserve them must be as necessary as 
to institute them. 

The current occupant of the White 
House might do well to take this wis-
dom to heart and respect the constitu-
tional allocations of shared authority 
that have protected our nation and our 
rights for more than 200 years so bril-
liantly and effectively. 

The recess appointments power was 
intended as a means to fill vacancies 
when the Senate was not available to 
give its consent; it was intended to en-
sure effective functioning of the gov-
ernment when the Senate adjourned for 
months at a time. It was never in-
tended as an alternative means of ap-
pointment by the Executive when the 
President chose to serve some partisan 
short-term goal by simply overriding 
the will of the Senate to employ his 
own—especially with respect to our 
third branch of Government, the Fed-
eral judiciary. 

This administration and its partisan 
enablers have demonstrated their dis-
dain for the constitutional system of 
checks and balances and for shared 
power among the three branches of our 
Federal Government. By such actions, 
this Administration shows that it 
seeks all power consolidated in the Ex-
ecutive and that it wants a Judiciary 
that will serve its narrow ideological 
purposes. 

Such overreaching by this adminis-
tration hurts the courts and the coun-
try. President Bush and his partisans 
have disrespected the Senate, its con-
stitutional role of advice and consent 
on lifetime appointments to the Fed-
eral courts, the Federal courts, and the 
representative democracy that is so 
important to the American people. It is 
indicative of the confrontational and 
‘‘by any means necessary’’ attitude 
that underlies so many actions by this 
administration and that created a cli-
mate on the Judiciary Committee in 
which Republican staff felt justified in 
spying upon their counterparts and 
stealing computer files. 

After 8 years in office in which more 
than 60 judicial nominees had been 
stalled from consideration by Repub-
lican partisans, President Clinton 
made his one and only recess appoint-
ment of a judge. Contrast that appoint-
ment with the actions of the current 
President: 

President Clinton acted to bring di-
versity to the Fourth Circuit, the last 
federal circuit court not to have had an 
African-American member. Judge 
Roger Gregory was subsequently ap-
proved by the Senate for a lifetime ap-
pointment under Democratic Senate 
leadership in the summer of 2001. This 
was made possible by the steadfast sup-
port of Senator JOHN WARNER, the sen-
ior Senator from Virginia, and I have 
commended my friend for his actions in 
this regard. When Judge Gregory’s 
nomination was finally considered by 
the Senate, it passed by consensus and 
with only one negative vote. Senator 
LOTT explained his vote as a protest 
vote against President Clinton’s use of 
the recess appointment power. How 
ironic then that Judge Pickering now 

serves based on President Bush’s abuse 
of that power. 

Judge Gregory was one of scores of 
highly qualified judicial nominations 
stalled under Republican Senate lead-
ership. Indeed, Judge Gregory and so 
many others were prevented from hav-
ing a hearing, from ever being consid-
ered by the Judiciary Committee and 
from ever being considered by the Sen-
ate. Sadly, others, such as the nomina-
tions of Bonnie Campbell, Christine 
Arguello, Allen Snyder, Kent Markus, 
Kathleen McCree Lewis, Jorge Rangel, 
Carlos Moreno, and so many more, 
have not been reinstated and consid-
ered. But President Clinton did not 
abuse his recess appointment power. 
Instead, his appointment of Judge 
Gregory was in keeping with tradi-
tional practices and his use of that 
power with respect to judicial appoint-
ments was limited to that one occa-
sion. 

By contrast, the current President 
made two circuit recess appointments 
in 2 months and his White House had 
threatened that more were on the way. 
These appointments are from among 
the most controversial and contentious 
nominations this administration has 
sent the Senate. After reviewing their 
records and debating at length, the 
Senate withheld its consent. The rea-
sons for opposing these nominations 
were discussed in hearings and open de-
bate during which the case was made 
that these nominees were among the 
handful that a significant number of 
Senators determined had not dem-
onstrated their fairness and impar-
tiality to serve of judges. 

Contrast Roger Gregory’s recess ap-
pointment, which fit squarely in the 
tradition of President’s exercising such 
authority in order to expand civil 
rights and to bring diversity to the 
courts, with that of Mr. Pryor. Four of 
the five first African American appel-
late judges were recess-appointed to 
their first Article III position, includ-
ing Judge William Hastie in 1949, Judge 
Thurgood Marshall in 1961, Judge 
Spottswood Robinson in 1961, and 
Judge Leon Higginbotham in 1964. The 
recent appoints of Judge Pickering and 
Mr. Pryor stand in sharp contrast to 
these outstanding nominees and the 
public purposes served by their ap-
pointments. 

The nominations of Judge Pickering 
and Mr. Pryor were opposed by individ-
uals, organizations and editorial pages 
across the Nation. Organizations and 
individuals concerned about justice be-
fore the Federal courts, such as Log 
Cabin Republicans, the Leadership 
Conference on Civil Rights, and many 
others opposed the Pryor nomination. 
The opposition extended to include or-
ganizations that rarely take positions 
on nominations but felt so strongly 
about Mr. Pryor that they were com-
pelled to lodge their opposition in the 
record, such as the National Senior 
Citizens Law Center, Anti-Defamation 
League, and Sierra Club. Rather than 
bring people together and move the 
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country forward, this President’s re-
cess appointments are more examples 
of unnecessarily divisive action. 

Further, the legality of this Presi-
dent’s use of the recess appointments 
power, without precedent and during 
such a short Senate break, is itself now 
a source of division and dispute. Recent 
Attorneys General have all opined that 
a recess of 10 days or less does not jus-
tify the President’s use of the recess 
appointments power and would be con-
sidered unconstitutional. Starting in 
1921, Attorney General Daugherty ad-
vised the President that he could make 
recess appointments during a mid-ses-
sion adjournment of approximately 
four weeks but two days was not suffi-
cient ‘‘nor do I think an adjournment 
for five or even 10 days can be said to 
constitute the recess intended by the 
Constitution.’’ More recently, a memo 
from the Reagan administration Jus-
tice Department concluded: ‘‘Under no 
circumstances should the President at-
tempt to make recess appointment dur-
ing intrasession recess of less than 10 
days.’’ This year, a Federalist Society 
paper noted the dubious constitu-
tionality of appointments during short 
intrasession breaks. 

We will not resolve the question of 
legality of these recess appointments 
here today, but we can all anticipate 
challenges to rulings in which Mr. 
Pryor participates. Thus, we can ex-
pect this audacious action by the ad-
ministration will serve to spawn litiga-
tion and uncertainty for months and 
years to come. 

I thank the Democratic leader for the 
statements he made and the actions 
that he took in connection with the 
abuse of the recess appointment power 
by this President. I remind the Senate 
that a few years ago when President 
Clinton used his recess appointment 
power with regard to a short-term Ex-
ecutive appointment of James Hormel 
to serve as Ambassador to Luxem-
bourg, Senator INHOFE responded by 
saying that President Clinton had 
‘‘shown contempt for Congress and the 
Constitution’’ and declared that he 
would place ‘‘holds on every single 
Presidential nomination.’’ Republicans 
continued to block nominations until 
President Clinton agreed to make re-
cess appointments only after Congress 
was notified in advance. On November 
10, 1999, 17 Republican Senators sent a 
letter to President Clinton telling him 
that if he violated the agreement, they 
would ‘‘put holds for the remaining of 
the term of your Presidency on all of 
the judicial nominees.’’ 

In November 1999, President Clinton 
sent a list of 13 positions to the Senate 
that he planned to fill through recess 
appointments. In response, Senator 
INHOFE denounced 5 of the 13 civilian 
nominees with a threat that if they 
went forward, he would personally 
place a hold on every one of President 
Clinton’s judicial nominees for the re-
mainder of his term. That led to more 
delays and to the need for a floor vote 
on a motion to proceed to consider the 

next judicial nomination, in order to 
override Republican objections. 

When President Clinton appointed 
Judge Gregory at the end of 2000, Sen-
ator INHOFE called it ‘‘outrageously in-
appropriate for any president to fill a 
federal judgeship through a recess ap-
pointment in a deliberate way to by-
pass the Senate.’’ When the Gregory 
nomination was confirmed with near 
unanimity under Senate Democratic 
leadership in 2001, Senator LOTT’s 
spokesperson indicated that Senator 
LOTT’s solitary opposition was to un-
derscore his position that ‘‘any ap-
pointment of federal judges during a 
recess should be opposed.’’ 

Democrats have been measured in 
our response. Indeed, we continued our 
work after the unprecedented recess 
appointment of Judge Pickering. It was 
only with the repeated abuse of the re-
cess appointment power to place Mr. 
Pryor on the Federal bench and the 
threat of additional recess appoint-
ments that we acted. I urged the White 
House to renounce this abuse of the re-
cess appointment power so that we 
could resume Senate consideration of 
judicial nominations and increase our 
record number of confirmations before 
the end of the year. I am glad that the 
White House has finally decided to 
make a firm commitment against any 
additional judicial recess appoint-
ments. 

We are defending fair courts. We have 
acted to protect the Senate’s role as a 
check on excessive White House power 
grabs and to block the lifetime ap-
pointments of a handful of nominees 
for lifetime seats, nominees who have 
records of extremism. The American 
people deserve a Federal judiciary with 
fair judges who will enforce their 
rights and uphold the law. Rather than 
work with all Senators, the White 
House has fixated on forcing through 
the most divisive people for these life-
time jobs. This White House has the 
wrong priorities and is taking the 
country in the wrong direction. 

President Bush ran as a ‘‘uniter’’ but 
has consciously chosen to send divisive 
nominees to the Senate. As a Presi-
dential candidate, Bush promised the 
American people he would have ‘‘no lit-
mus test’’ for Federal judges on repro-
ductive rights ‘‘or any other issue’’ and 
that he would choose ‘‘competent 
judges’’ who would ‘‘not use the bench 
for writing social policy.’’ As Presi-
dent, he has broken these and other 
promises repeatedly. 

President Bush’s choices for the only 
lifetime jobs in our system of Govern-
ment show that he views the Federal 
courts as a spoils system for partisan 
activists, including some whose records 
prove that they will not be fair and im-
partial judges, but would use the Fed-
eral bench to write social policies they 
prefer into the law. Under our Con-
stitution, the power to make lifetime 
appointments to the courts is shared: 
the President has the power to nomi-
nate or propose judges, but only the 
Senate has the power to confirm or re-

ject those nominations. Throughout 
American history, the Senate has re-
jected judicial nominees. Not even 
President Washington saw all of his 
nominees confirmed. Senate Democrats 
have opposed only the most troubling 
judicial nominees of President Bush. 

In his judicial appointments, Presi-
dent Bush has sought out judicial ac-
tivists, often quite young, with the 
hope that these judges will rule for dec-
ades to come in ways that advance the 
Republican Party’s narrow and par-
tisan political and social agenda. Presi-
dent Bush has proposed many nominees 
to the federal courts, especially the ap-
pellate courts, who have records of ex-
treme partisanship, activism or just 
plain poor ethics. 

For example, President Bush nomi-
nated 41-year-old William Pryor for the 
appeals court after Mr. Pryor led the 
effort to undermine protections against 
age, sex and disability discrimination, 
to limit the reach of the Clean Water 
Act, to repeal the Voting Rights Act, 
to overturn Roe v. Wade, and to oppose 
lawsuits for tobacco-related deaths and 
illnesses. Mr. Pryor himself believes 
that President Bush should not appoint 
moderate judges to the federal courts, 
stating: ‘‘I’m probably the only one 
who wanted [Bush v. Gore] 5–4.’’ He 
said, ‘‘I wanted Governor Bush to have 
a full appreciation of the judiciary and 
judicial selection so we can have no 
more appointments like Justice 
Souter.’’ 

Justice Souter’s apparent ‘‘offense’’ 
was to be more faithful to the Con-
stitution than to the partisan politics 
of the party of the President who nomi-
nated him to the highest court. Mr. 
Pryor was rejected under the Senate’s 
longstanding Rules after extensive de-
bate. But President Bush put him on 
the bench anyway. He is now sitting on 
the Court of Appeals for the Eleventh 
Circuit temporarily. 

President Bush also appointed Judge 
Charles Pickering to the appeals court 
even though the Senate refused con-
sent to his nomination. Judge Pick-
ering was opposed due to the low qual-
ity of his judging, his habit of inserting 
his personal views into his decisions, 
and his questionable ethics. Judge 
Pickering willfully violated judicial 
ethics by his extraordinary campaign 
to get around a mandatory prison sen-
tence for a man convicted by a jury of 
his peers of burning a cross on an inter-
racial couple’s lawn. His record was 
criticized by civil rights leaders and or-
ganizations. Numerous African Ameri-
cans in Mississippi and from across the 
country wrote in opposition to his 
nomination. President Bush recess ap-
pointed him to the Fifth Circuit on the 
weekend designated to honor the mem-
ory of Dr. Martin Luther King Jr. 

President Bush also nominated to the 
D.C. Circuit Justice Janice Rogers 
Brown of California who has a reputa-
tion for injecting her political views 
into her judicial opinions. In speeches 
and decisions, she literally advocated 
turning back the clock 100 years to the 
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era when worker protections were de-
clared unconstitutional by activist 
judges. Justice Brown has even de-
scribed the year 1937—when her brand 
of judicial activism was repudiated—as 
‘‘the triumph of our own socialist revo-
lution.’’ Her views are so extreme and 
rigid she has suggested: ‘‘There are so 
few true conservatives left in America 
that we probably should be included on 
the endangered species list.’’ The Sen-
ate refused to grant consent to her 
nomination at the end of the 40-hour 
talkathon Republicans engineered to 
shut down the Senate last year. 

President Bush also selected State 
Judge Carolyn Kuhl for an appellate 
judgeship after she spearheaded a 
failed effort to give tax-exempt status 
to racially discriminatory schools like 
Bob Jones University, led the effort to 
get the Reagan Justice Department to 
seek the reversal of Roe v. Wade, 
sought to curtail discrimination laws, 
and tried to limit protections for
whistleblowers. Before she was nomi-
nated to the Federal bench, Judge Kuhl 
also ruled in a case that a breast can-
cer patient had no privacy claims 
against a doctor who allowed a drug 
salesman to watch her breast examina-
tion without her permission. Both Cali-
fornia Senators opposed Judge Kuhl’s 
nomination and the Senate withheld 
its consent. 

Additionally, President Bush chose 
Texas Supreme Court Justice Priscilla 
Owen for the federal bench after state-
ments by her fellow judges in a wide 
range of cases—from environmental 
regulation to personal injury law to 
privacy to discrimination—that she 
was injecting her personal views into 
her opinions. Her opinions were called, 
among other things, ‘‘nothing more 
than inflammatory rhetoric’’ and an 
approach that ‘‘defies the Legislature’s 
clear and express limits on our juris-
diction.’’ One opinion in which she 
tried to write her preferred social poli-
cies into law was called ‘‘an uncon-
scionable act of judicial activism’’ by 
then Justice Alberto Gonzales, who is 
now President Bush’s White House 
Counsel. The Senate withheld its con-
sent from her nomination after exten-
sive debate. 

The nomination of Miguel Estrada, 
who was 39 when nominated to the na-
tion’s second highest court, is another 
example of President Bush’s practice of 
dividing instead of uniting Americans. 
Despite concerns that were raised 
whether Mr. Estrada could keep his 
personal views out of his legal work at 
the Justice Department and the ample 
precedent for the Senate’s request for 
legal memos in nominations. President 
Bush decided to stonewall the Senate. 
This stonewalling, combined with Mr. 
Estrada’s refusal to answer numerous 
questions about his views prompted the 
extended debate that led to his with-
drawal. 

Currently pending are William James 
Haynes, II and Brett Kavanaugh. Mr. 
Haynes has been less than forthcoming 
about his actions as the general coun-

sel at the Department of Defense and 
his role in subverting legal protections 
in ways that may have contributed to 
the breakdown of compliance with the 
Geneva Conventions, our treaties 
against torture and the Constitution. 
Mr. Kavanaugh is another youthful 
nominee whose background as an aide 
to Kenneth Starr and in the White 
House is among the more partisan we 
have seen, even among this President’s 
very partisan nominees. 

For doing their job and upholding 
their constitutional responsibilities, 
Democratic Senators have been wrong-
ly attacked as anti-woman, anti-His-
panic, anti-Christian and anti-Catholic. 
Those charges are reprehensible, ad 
hominem attacks without basis. This is 
partisan sniping at its worst. Repub-
lican Senators have been all too will-
ing to fuel such baseless claims and the 
President has shown his willingness to 
play partisan politics with judicial 
nominations. 

Some of this President’s appoint-
ments have already started using their 
seat on the Federal bench to write 
their political, social or cultural views 
into law, despite promises that they 
would not do so. We are now seeing the 
impact of the Bush judges the Senate 
has confirmed in courts all over the 
country where a radically narrow view 
of the power of Congress, informed by a 
Federalist Society philosophy, is be-
ginning to take hold. Let me give you 
a few examples of the ways in which 
these judges are attempting to remake 
the legal landscape in their own reac-
tionary ideological image. 

Judge Jeffrey Sutton has written a 
dissent in a federal arson case putting 
forward a distressingly narrow inter-
pretation of Congress’ power under the 
Commerce Clause. Judge Sutton was 
an extremely controversial Bush nomi-
nee who promised the Senate that he 
would not have an agenda on the bench 
to narrow congressional power and he 
was confirmed by one of the smallest 
number and proportion of positive 
votes in history, 52–41. 

Judge John Roberts, another con-
troversial nominee of President Bush, 
has questioned the constitutionality of 
the Endangered Species Act under a 
similar theory, showing his willingness 
to curtail Congress’s ability to protect 
the environment. He has also ruled for 
the administration in the ongoing case 
seeking more transparency and ac-
countability from Vice President CHE-
NEY and his Energy Task Force. 

Judge Edith Clement of the Fifth Cir-
cuit, another Bush circuit court nomi-
nee, has also showed her Federalist 
bent by voting to limit the Hobbs Act, 
also under the reasoning that Congress’ 
ability to legislate under the Com-
merce Clause is more narrow than legal 
precedent actually shows. Other Bush 
judges have taken extreme positions 
and been criticized by their peers, often 
other conservatives, for overstepping 
bounds or substituting their views for 
the trial court’s. Their tenure on the 
federal bench has so far been short, but 

even these few examples show that as 
it lengthens, the number of ideological 
opinions will grow. 

While Democrats have not imposed 
ideological litmus tests on the Bush 
nominees, it is clear that President 
Bush has. President Bush has named to 
the bench many who have been leaders 
in the right-to-life movement and none 
who have been leaders on the other side 
of that social issue. The President has 
sought out people he hopes share his 
social agenda for our Federal courts. 

President Bush has also used federal 
judgeships to reward lawyers who 
worked closely with Ken Starr or on 
the Florida recount, including some for 
lifetime seats who were as young as 34 
years old. Many of his nominees have 
been drawn from a select group of 
neoconservatives whose views are sur-
prisingly rigid given their youth. In-
deed, more than half of President 
Bush’s circuit court nominees have 
been involved with the Federalist Soci-
ety and overall almost a quarter of all 
of his judicial nominees have been as-
sociated with this organization whose 
mission is to ‘‘reorder the legal prior-
ities’’ along ideological lines. In fact, 
President Bush has chosen more judi-
cial nominees involved in the Fed-
eralist Society than nominees who are 
Hispanic, African American or Asian 
Pacific combined. 

No one is entitled to a lifetime job as 
a judge, entrusted with making deci-
sions that affect the lives, liberties and 
property of millions of Americans. I 
will continue to oppose judicial nomi-
nees who I do not think will be fair, 
independent Federal judges. We are 
committed to defending the rights 
guaranteed by the Constitution and to 
ensuring that our Federal courts have 
fair judges who will be faithful to the 
Constitution and its precedents, not 
loyal to the partisan political agenda 
of President Bush. The fairness of the 
Federal judiciary is indivisible from 
our American ideal of justice for all. 

Whether Congress may regulate lead 
in our water, whether we can provide 
leave for families during medical cri-
ses, and whether fundamental protec-
tions for our liberty, equality and pri-
vacy will be preserved, all these mat-
ters will be reviewed and decided by 
Federal judges. Our freedoms are the 
fruit of too much sacrifice to confirm 
those who will not fully enforce Fed-
eral protections. 

It is imperative that there be fair 
judges for all people—poor or rich, Re-
publican or Democrat, of any race or 
religion. A number of President Bush’s 
nominees have records that do not 
demonstrate that they will be impar-
tial. Democrats have refused to rubber- 
stamp judicial activists. We know that 
the Federal courts should not be an 
arm of the Republican Party. 

There are any number of issues and 
bills that the Senate could and should 
be addressing instead of arguing over 
cloture petitions for judicial nominees. 
Judicial vacancies is about the only 
number going in the right direction. 
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With the deficit up, the debt up, the 
numbers of uninsured, unemployed and 
impoverished Americans up, but the 
number of Federal court vacancies 
going down, the Senate has much more 
to do. 

Of course, April 15 was the legal 
deadline for adoption of a Federal 
budget. Even though Republicans have 
excluded congressional Democrats 
from the discussion, they have not 
been able to agree even among them-
selves on the Federal budget resolu-
tion. That statutory requirement is 
being violated daily. 

The transportation bill is long over-
due. Again, it is Republicans who can-
not agree on a transportation bill that 
will fix our roads, bridges and provide 
for public transportation. That bill 
would mean hundreds of billions of dol-
lars to our local communities and 
States all across the country. 

A supposed priority this year was 
going to be welfare legislation. Repub-
licans have not agreed on a welfare re-
form extension. 

We have no legislation to confront 
the soaring gas prices that affect all 
Americans, nor will the Republican 
leadership schedule action on the bi-
partisan NOPEC bill that was unani-
mously reported by the Judiciary Com-
mittee to clarify that OPEC cannot act 
collusively with impunity from the 
law. 

This week we mark the 50th anniver-
sary of the Supreme Court’s decision in 
Brown v. Board of Education, a land-
mark decision of the United States Su-
preme Court. It offered African-Ameri-
cans throughout our Nation hope that 
the Government of the United States 
was prepared to make real Jefferson’s 
declaration that ‘‘all men are created 
equal.’’ It made good on Justice Har-
lan’s famous words of dissent in Plessy 
v. Ferguson: ‘‘In view of the Constitu-
tion, in the eye of the law, there is in 
this country no superior, dominant, 
ruling class of citizens. There is no 
caste here.’’ 

Of course, the decision in Brown was 
not universally celebrated at the time. 
It was condemned from some quarters 
and sparked defiance in many parts of 
this nation. It was the beginning, not 
the end, of a long process of desegrega-
tion that was fought vigorously in 
many communities. Even today, 50 
years later, there is still significant 
work to be done to ensure equal edu-
cational opportunity for all of our chil-
dren. Schools in our cities are all too 
often in disrepair, both physically and 
in the quality of education they can 
offer to the most vulnerable children 
among us. 

As we commemorate Brown, we must 
also note that the Republican Congress 
has funded Title I—the Federal pro-
gram most directly targeted toward 
those schools and toward reducing edu-
cational inequality—at $6.3 billion 
below its authorized level for the cur-
rent year. 

We should celebrate the brave fami-
lies who desegregated our schools, and 

the accomplished lawyers, including 
Thurgood Marshall, who led the fight. 
We should commemorate the nine Jus-
tices who were unanimous in their 
dedication to the constitutional prin-
ciple of equality. And we should re-
member the many leaders who have 
continued the battle for justice in the 
decades since. 

This anniversary should not be the 
cause of complacency or self-congratu-
lation—our work is not done. There is 
much else we could be doing—but are 
not—in the area of civil rights. The 
Voting Rights Act is slated to expire in 
2007, and the Majority Leader and the 
Chairman of the Judiciary Committee 
have said they want to make its key 
provisions permanent. I have said that 
I support this goal and want to make 
sure we achieve it in the way most 
likely to survive an inevitable con-
stitutional challenge before a Supreme 
Court that shows little deference to 
Acts of Congress. Senator KENNEDY and 
I have both said we want to work with 
Senators FRIST and HATCH to begin 
committee consideration of the Voting 
Rights Act and build the legislative 
history that would justify making it 
permanent to the judicial branch. Up 
until now, we have received no re-
sponse. 

We have been fighting now for many 
years to pass hate crimes legislation 
that would both improve our existing 
hate crimes laws and apply them 
against criminals who target gay and 
lesbian Americans. I am one of 49 co-
sponsors of S. 966, the Local Law En-
forcement Enhancement Act. This bill 
has passed the Senate before, only to 
be blocked by the Republican leader-
ship in the House. In recent years, how-
ever, we have been unable to get the 
Senate to adopt it. In the last Con-
gress, almost every Republican Senator 
voted against cloture on the hate 
crimes bill, dooming it to failure. In 
the current Congress, we have not con-
sidered the bill. 

Meanwhile, the bipartisan Employ-
ment Non-Discrimination Act 
(‘‘ENDA’’) of 2003 (S. 1705) is bottled up 
in the HELP Committee. This bill has 
43 cosponsors. It would prohibit work-
place discrimination based on sexual 
orientation. One might think that op-
posing firing people simply because 
they are gay is a rather commonplace 
position in 2004. In the Senate, how-
ever, we cannot get a vote on ENDA. 

The Development, Relief, and Edu-
cation for Alien Minors Act (‘‘DREAM 
Act’’) S. 1545, continues to languish on 
the Senate calendar. This is a bill that 
the Judiciary Committee approved last 
November. It has 46 cosponsors, includ-
ing a dozen Republicans. Its lead spon-
sors are Senator HATCH and Senator 
DURBIN. It would restore to States the 
right to provide in-state tuition to un-
documented aliens who graduate from 
U.S. high schools. 

The beneficiaries would be young 
people who came here as children, not 
of their own volition. They would be 
people like Jazmin Segura, a Los Ange-

les high school senior from a high- 
crime neighborhood with a 3.88 GPA. 
Ms. Segura, who came to the United 
States from Mexico when she was nine 
years old, was featured in a Wall Street 
Journal article last month. She had 
been accepted at the University of 
California at Berkeley and at UCLA, 
but did not know whether she would be 
able to afford to go. 

We have legislation at the ready that 
could help Ms. Segura and many others 
like her. If we held a vote on this bill 
right now, it would undoubtedly pass 
by a wide margin. But the Republican 
leadership—eager to reach out only 
rhetorically to the Hispanic commu-
nity—has refused to bring it up for a 
vote. 

I came to the floor nearly two weeks 
ago to decry the Senate’s failure to 
consider legislation to respond to a cri-
sis affecting industries throughout the 
economy that depend on temporary 
labor. More than 2 months ago the De-
partment of Homeland Security an-
nounced that for the first time ever the 
annual cap for H–2B visas had been 
met. These visas are used by a wide 
range of industries throughout the na-
tion to fill temporary labor needs. In 
my home State of Vermont, they are 
used primarily by the tourist industry. 

In response to this announcement, I 
joined with a substantial bipartisan co-
alition in introducing S. 2252, the Save 
Summer Act of 2004. Senator KENNEDY 
is the lead sponsor of this bipartisan 
bill, which has 18 cosponsors, including 
8 Republicans. Our bill would add 40,000 
visas for the current fiscal year, pro-
viding relief to those summer-oriented 
businesses that had never even had the 
opportunity to apply for visas. Senator 
HATCH introduced a competing bill 
sponsored only by Republicans, S. 2258. 
I do not think that bill is as good as 
our bipartisan bill, but it is certainly 
better than nothing. Unfortunately, a 
small minority of the Republican cau-
cus has demanded we do nothing, and 
the Republican leadership has acceded 
to that demand. Either the Save Sum-
mer Act of Senator HATCH’s bill would 
command the support of an over-
whelming majority of Senators, but 
the majority leader has brought nei-
ther forward for a vote. 

When it comes to immigration, the 
Republican leadership has ignored not 
only the concerns of the tourism indus-
try and other businesses that depend 
on temporary summer workers, but 
even to the needs of farmers. Senators 
CRAIG and KENNEDY joined together in 
introducing S. 1645, the Agricultural 
Job, Opportunity, Benefits, and Secu-
rity Act. This bill has 62 cosponsors, 
including 25 Republicans. It would 
solve problems in the H–2A program 
that have plagued American farmers 
for years, while also providing a path 
to legalization for farm workers who 
have been working here illegally for 
years. It has the vociferous support of 
both farmers and farm workers; it is 
indeed an example of the sort of com-
promise legislation that used to be a 
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hallmark of this body. But we cannot 
get a vote on this bill. 

So while the Republican leadership 
has devoted time last week and this to 
an impasse over judicial nominees 
caused by the President’s abuse of the 
recess appointment power, we have 
seen little effort to work on matters of 
significance that can and should be 
considered and acted upon by the Sen-
ate to make bipartisan progress for all 
Americans. 

While we celebrate progress today on 
judicial nomination, I hope that we 
will also soon see progress on these leg-
islative matters. Through bipartisan 
action we can do much to serve the 
American people. 

f 

NATIONAL DEFENSE AUTHORIZA-
TION ACT FOR FISCAL YEAR 
2005—Continued 

Mr. LOTT. Mr. President, is the 
pending business amendment No. 3158? 

The PRESIDING OFFICER. The Sen-
ator is right. That amendment is pend-
ing. 

The Senator from New Mexico. 
Mr. DOMENICI. Mr. President, I have 

confirmed with Senator SNOWE and 
Senator LOTT that they would permit 
me to set their amendments aside for 3 
minutes so that I could offer a non-
proliferation amendment. I ask the 
Senate for that privilege. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The pending amendment will be set 
aside. 

Mr. DOMENICI. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

Mr. KENNEDY. Reserving the right 
to object, and I will not object, I ask 
consent my amendment be in order, as 
well. 

Mr. LOTT. Reserving the right to ob-
ject, do we have the amendment? Have 
the managers had a chance to view 
that? I don’t know that there is a prob-
lem. 

Mr. KENNEDY. It is report language. 
All I want to do is have the same kind 
of courtesies. If I could ask, then, at 
least it be considered after the floor 
managers have an opportunity to re-
view the amendment. 

If there is an objection, that would be 
satisfactory with me. But it is rel-
evant. Otherwise, I will insist on the 
reading of the amendment. 

Mr. LOTT. Mr. President, reserving 
the right to object, and I don’t intend 
to, I don’t even believe it is my role, I 
don’t know that anyone has had a 
chance to look at it. 

Mr. KENNEDY. I was waiting for my 
time. You were next to offer your 
amendment and were going to take 90 
minutes. I was prepared to remain here 
and, hopefully, we are alternating 
amendments. This is directly germane. 

My good friend from New Mexico of-
fered his amendment and asked for 
consent to do it. I was trying to get the 
same courtesies. 

I am glad to play by whatever rules 
the Senator wants to play by, but if we 
are waiting our turn to get here and 
someone asks consent to be able to ad-
vance their amendment, all I am ask-
ing is to get the same kind of consider-
ation. That is the only thing. 

Mr. REID. Mr. President, is there a 
unanimous consent agreement to set 
aside an amendment? 

The PRESIDING OFFICER (Mr. 
CRAPO). To dispense with the reading of 
the amendment. 

Mr. REID. Has there been an agree-
ment to set the pending amendment 
aside to offer this amendment? 

The PRESIDING OFFICER. That is 
correct, there has been. 

Mr. REID. I am sorry, Mr. President, 
if that question was put to the Senate, 
I certainly did not hear it. 

The PRESIDING OFFICER. The re-
quest was made. 

Mr. DOMENICI. I made the request 
and the Lott amendment was pending 
and I asked it be set aside for 3 minutes 
so I could offer an amendment. That 
was granted. 

Mr. REID. I heard the Senator from 
New Mexico. I thought he said there 
had been an agreement to that effect. 
If you check the record, that is what it 
said. 

Mr. DOMENICI. And I said, and I ask 
the Senate grant me that privilege, 
after I made that statement to which 
you are referring. 

Mr. KENNEDY. I ask for the same 
privilege. 

The PRESIDING OFFICER. Is there 
objection to the Senator from—— 

Mr. WARNER. Reserving the right to 
object, might I suggest, and I ask my 
good friend—and the Senator knows I 
will support him—could you withdraw 
that at this time so Senator LEVIN and 
I, together with the leaders, can deter-
mine the order in which we will take 
amendments? 

Mr. KENNEDY. I withdraw my re-
quest, in courtesy to my friend from 
New Mexico. 

I ask consent that I be recognized to 
offer an amendment at the conclusion 
of the Senator from Mississippi and the 
Senator—— 

Mr. LOTT. Mr. President, I thank the 
Senator from Massachusetts in his typ-
ical courteous manner for the way he 
has handled it. I know the managers 
will work with him. 

Mr. REID. So the consent now before 
the body is, following the disposition of 
the pending amendment—that is, the 
amendment of the Senators from Mis-
sissippi and North Dakota—Senator 
KENNEDY be recognized to offer his 
amendment? 

Mr. WARNER. I have to object. I fer-
vently asked that the two managers 
work with our respective leadership 
and those desiring to bring up amend-
ments. So I suggest that we continue 
with the Lott amendment and you be 
ever so kind to hold yours in abeyance. 

Mr. DOMENICI. They have already 
agreed on mine and it will take 3 min-
utes. I don’t doubt that. 

Mr. LEVIN. No. There has been no 
agreement on the Domenici amend-
ment. 

Mr. DOMENICI. What? 
Mr. LEVIN. As I understand, Senator 

DOMENICI—and I was distracted—asked 
he be allowed to offer the amendment. 
As I understand it, there has been no 
agreement to the amendment, the time 
agreement on the amendment. The 
manager is asking the Senator from 
New Mexico would he now withhold 
that amendment so we can sort this 
out. 

Mr. WARNER. Correct. 
Mr. DOMENICI. I will be glad to do 

that. 
Mr. WARNER. I thank the Senator. 
The PRESIDING OFFICER. The 

amendment is withdrawn. 
Mr. WARNER. Mr. President, and I 

ask that we pursue the opportunity to 
have a time agreement on the Lott- 
Dorgan amendment. 

First, I ask the distinguished Senator 
from Mississippi how much time the 
Senator desires—and we will talk 
about it in terms of it being equally di-
vided. 

Mr. LOTT. Mr. President, we have 
talked back and forth and we think 
that 45 minutes a side should be suffi-
cient. 

Mr. WARNER. I ask my distin-
guished colleague. 

Mr. LEVIN. An hour and a half equal-
ly divided. 

Mr. WARNER. Forth-five minutes to 
the side? 

Mr. LOTT. An hour and a half equal-
ly divided. 

Mr. WARNER. Well, we want to keep 
moving with this bill. It seems to me 
the subject is pretty well understood. I 
was hoping maybe an hour. 

Mr. LOTT. Mr. President, if I could 
respond, we do have Senators who have 
not been heard. 

Mr. WARNER. Very well, I am agree-
able if the—— 

Mr. LOTT. If we have time and we do 
not need it all, we can always yield it 
back—an idea I like. 

Mr. WARNER. This issue has an in-
tensity of its own. 

If an hour and a half is agreeable to 
the Senator from Virginia and the Sen-
ator from Michigan. 

Mr. LEVIN. No objection. 
Mr. REID. Mr. President, if the Sen-

ators would be willing to modify their 
amendment, it is my understanding 
following the hour and a half that 
there would be a vote on or in relation 
to that amendment with no second-de-
gree amendments in order. 

Mr. WARNER. That is correct. 
Mr. REID. I ask that be part of the 

consent agreement. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Without objection, the original con-

sent is so ordered. 
Mr. LOTT. Mr. President, Senator 

SNOWE and Senator FEINSTEIN have 
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been patiently waiting, Senator COCH-
RAN wishes to speak, as well as Senator 
DORGAN. 

Would the Senator from New Hamp-
shire have a question? 

Mr. GREGG. I would like to get 3 
minutes. 

Mr. LOTT. Would the Senator be 
willing to withhold so we can proceed 
with the Senator from Maine? 

Mr. GREGG. Certainly, unless the 
Senator from Maine—— 

The PRESIDING OFFICER. The Sen-
ator from Maine. 

AMENDMENT NO. 3158 
Ms. SNOWE. Mr. President, I rise 

today to speak in support of the 
amendment that has been offered by 
Senator DORGAN, Senator LOTT, Sen-
ator FEINSTEIN, and myself to refocus 
the provisions that are included in the 
underlying legislation that authorizes 
a base closure round in 2005 from our 
domestic installation to our overseas 
military infrastructure. 

I do so because I am firmly convinced 
today in this unprecedented era of 
global war on terrorism, as we con-
tinue operations in Afghanistan to root 
out the seeds of terror, as we are en-
gaged in ensuring a free Iraq in the 
heart of the Middle East, it makes no 
sense to consider closing nearly a quar-
ter of our domestic military infrastruc-
ture in addition to the 21 percent that 
has already been lost over the past 15 
years in America. 

I arrive at this debate as a veteran of 
a number of issues that are key to our 
deliberations. First, I have been all too 
intimately acquainted with every base 
closure round since the first occurred 
in 1987, as well as the accompanying 
pitfalls, failures, and foibles of each— 
and there are many. 

Also, in my capacity of both the 
House and the Senate, as ranking 
member of the Operations Sub-
committee on the Foreign Affairs Com-
mittee of the House that oversaw ter-
rorism and in my position in the Sen-
ate Armed Services Committee and 
former Chair of the Seapower Sub-
committee. 

I cannot and will not ignore the pat-
tern I have discerned of the failure to 
‘‘connect’’ the critical ‘‘dots’’ in the 
past, and the implications of these 
shortfalls on our ability to project into 
the future. 

What most concerns me is the inad-
equacy of the military’s threat assess-
ment projections time after time ac-
companying the requirement, includ-
ing enacting BRAC legislation in 1991 
that stipulates the Secretary of De-
fense ‘‘shall include a force structure 
plan for the Armed Forces based on an 
assessment by the Secretary of the 
probable threats to the national secu-
rity during the six-year period begin-
ning with the fiscal year for which the 
budget request is made.’’ 

It is very important to understand 
the requirements and the obligations of 
the Defense Department. They have to 
make those projections. Unfortunately, 
whether they make those projections 

20 years into the future or 6-year pro-
jections, the track record has been 
poor. 

I can say this because I have re-
viewed the military threat assessments 
not only contained in the force struc-
ture plans the Department provided, 
along with their justifications for the 
1991 base-closing round, but also the 
1993 and 1995 BRAC rounds, as well as 
other key assessments made by the De-
partment during that time, such as the 
1993 Bottom-Up Review, the 1997 Quad-
rennial Review, and the 2001 Quadren-
nial Review. 

Specifically, I wondered how actual 
events and results matched their ex-
pectations. How did their threat assess-
ments dovetail with the new realities, 
such as terrorism, asymmetric threat, 
and homeland security or homeland de-
fense? 

I then went back a little more than 
21 years ago to the bombing of the U.S. 
Embassy in Beirut, and looked at sig-
nificant terrorist events directed 
against Americans throughout the 
world, as chronicled by the State De-
partment. I put it on this chart be-
cause I think it is important to recall 
exactly what the events have been over 
the last 20 years with respect to ter-
rorism. 

A defining moment in 1983 was when 
our marines were under attack, when 
242 brave marines were lost because of 
a suicide bomber. 

In 1985, TWA flight 847 was hijacked, 
and U.S. Navy diver Robert Stethem 
was killed. Then, of course, we had the 
Achille Lauro. Then we had, of course, 
the Berlin disco that was bombed, and 
a number of American soldiers were 
killed or injured. We also know what 
happened with Pan Am flight 103 that 
was destroyed over Lockerbie. 

These are a few of the significant 
events that occurred throughout the 
1980s. In fact, I am illustrating only a 
few of the 17 events that were identi-
fied by the State Department where 
Americans were the target of terror-
ists. 

Yet, after all these events, let’s look 
at what was identified in these base- 
closing reports that are required under 
the legislation. We had a four-page re-
port that was a result of the 1991 base- 
closing round, and they submitted a 
military assessment for the years, be-
cause they have to project out. In this 
case, it was 1992 to 1997. What did it 
have to say? 

The most enduring concern for U.S. leader-
ship is that the Soviet Union remains the 
one country in the world capable of destroy-
ing the U.S. with a single devastating at-
tack. . . . 

[T]he Soviet state still will have millions 
of well armed men in uniform and will re-
main the strongest military force on the 
Eurasian landmass. 

But when it came to terrorism, they 
said: Our efforts to promote regional 
stability and to enhance the spread of 
democracy will continue to be chal-
lenged by insurgencies and terrorism. 

So there was only a passing mention 
of this issue as an impediment to re-

gional stability and the enhancement 
of democracy worldwide. But there was 
no discussion of it as a context, as a 
threat to the United States. There was 
no mention, as you can see, of it as an 
asymmetric threat or as a threat to 
our homeland security. And then what 
happened? 

On February 26, 1993, we had the 
bombing of the World Trade Center. It 
was badly damaged, and 1,000 people 
were injured, leaving 6 people dead. Yet 
the military threat assessment, issued 
less than 1 month later—it would have 
been a matter of weeks later—in the 
1993 base-closing round report again re-
ferred to the regional crises with North 
and South Korea, India and Pakistan, 
the Middle East, and Persian Gulf 
States. It went on to say: 

[T]he future world military situation will 
be characterized by regional actors with 
modern destructive weaponry, including 
chemical and biological weapons, modern 
ballistic missiles and, in some cases, nuclear 
weapons. 

But note in this report there was sud-
denly, once again, no mention of ter-
rorism after the World Trade Center 
bombing less than a few weeks later, 
maybe a month. And as to an asym-
metric threat? Nothing. And homeland 
security? No reference whatsoever to 
homeland security. 

Furthermore, the bottom-up review 
that occurs within the Defense Depart-
ment, which is a wide-ranging review 
of strategy, resources, and programs to 
delineate our national defense strategy 
for the future, that was signed out in 
October of 1993—and, of course, that 
was about 8 months later—described 
four new dangers to U.S. interests after 
the end of the cold war. Again, no men-
tion of particular asymmetric threats, 
homeland security, or anything with 
respect to terrorism. Even at that 
point, they did mention state-spon-
sored terrorism as a reference, but, 
again, they stated the World Trade 
Center bombing in 1993 was the result 
of the mastermind Sheikh Omar 
Rahman, who was a non-state-spon-
sored terrorist. 

But, as you can see, in 1993, then, we 
had two Defense Department reports, 
one in response to the requirements 
under the base-closing process, and the 
second one was a bottom-up review by 
the Defense Department within the 
same year, having the foreknowledge of 
what happened and what transpired at 
the World Trade Center, and nothing 
was referenced with respect to ter-
rorism, asymmetric threat, or home-
land security. 

The timeline continues to 1995. We 
have the Tokyo subway with the sarin 
gas. Ironically, that is sarin gas equiv-
alent to what was discovered in Iraq 
last week. I was stunned then to look 
at what happened in the 1995 force 
structure report that was also required 
in response to the base closure round of 
1995 that had to address the threats be-
tween 1995 and 2001. Other than the re-
moval of a few sentences, it was ex-
actly identical, the same as the 1993 -
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BRAC threat assessment. So much for 
rigorous analysis. Still there was no 
mention of terrorism, no mention of 
asymmetric threat, and no references 
to homeland security. And this is less— 
less—than 6 years before September 11, 
when we had those catastrophic and 
devastating events. 

Remember, this particular base clo-
sure round is required to project out 20 
years. So now we are referring to a 
base-closing force structure plan in 
1995, given all the preceding events of 
terrorism in which Americans were vic-
tims and a target, and there was no 
identification of terrorism being a 
major threat to the United States, or 
that there was an asymmetric threat, 
or that there was a threat to our home-
land security. This was 6 years out. 

After the 1995 report, we go to 1996. 
We have Khobar Towers. We have the 
East Africa Embassies in Tanzania and 
Kenya. Then, of course, we have the 
USS Cole in the year 2000. Again, we do 
not have any identification that we are 
now being threatened, in these base- 
closing force structure plans, in our 
homeland security, or by the threat of 
worldwide terrorism. 

By 1997, the Department was ac-
knowledging the fact terrorists using 
asymmetric means might attack the 
homeland. Again, I might add, yet it 
still remained a fourth-tier concern in 
their Quadrennial Defense Review—a 
fourth-tier concern—in spite of the 
continuing onslaught of terrorism 
around the world. 

Then, of course, we have all the pre-
ceding events. So this, in my opinion, 
raises some serious concerns about the 
ability of the Defense Department to 
project into the future, and particu-
larly when talking about projecting 20 
years out. 

I happened to review the Quadrennial 
Defense Review report issued in 2001. 
Mind you, that was issued 19 days after 
the attack of the World Trade Center 
on September 11, and it obviously iden-
tified that we were being challenged by 
adversaries who possessed a wide range 
of capabilities regarding asymmetric 
approaches. Obviously, at that point it 
was not an astute observation. But in-
terestingly, in examining the QDR, 
there was a lack of mentioning al- 
Qaida by name—not once. In the 70- 
page report, there is not one mention 
of al-Qaida, when we are talking about 
19 days after the events at the World 
Trade Center on September 11. 

I think this all indicates the signifi-
cant dose of skepticism with which we 
should examine the current force struc-
ture plan and the accompanying threat 
assessment submitted by the Depart-
ment to justify the base-closing rounds 
of 2005. Considering that we now base 
decisions on a 20-year assessment— 
never mind just 6, and even the 6-year 
projections proved spotty at best—and 
considering the volatile times in which 
we live, I have to say that what we re-
ceived, over a month later than was re-
quired by the base-closing legislation— 
and I might add it is about what we ex-

pected, not much—indeed, my sense is 
they took these assumptions that were 
made for the Future Year Defense Plan 
that the Department submits as part of 
their overall budget authorization and 
simply extended it to 2009. 

But even after 20 years of constant 
assault, of terrorism on Americans ei-
ther here or abroad, the Defense De-
partment still has not matched its 
force structure with those assump-
tions. Indeed, they have avoided the 
entire issue of these threats that the 
Nation will face over the next 20 years 
by claiming that today’s security envi-
ronment ‘‘is impossible to predict with 
any confidence which nations, com-
bination of nations, or non-state actors 
may threaten U.S. interests at home 
and abroad.’’ 

And when the Department claims 
they have adopted an approach to force 
development based on capabilities 
rather than threat-based requirements 
and will need a flexible, adaptive, and 
joint capability that can operate across 
the full spectrum of military contin-
gencies, exactly what does that mean? 
That is a very good question. What 
does that mean? Clearly, it indicates 
an uncertainty upon which we should 
be considering closing military bases. 

It is obvious that the Defense Depart-
ment is not certain, and this is not the 
basis upon which we can make deci-
sions that are irreversible when it 
comes to our military infrastructure. 
Indeed, a retired Navy captain, Ralph 
Dean, succinctly placed a column in a 
Maine newspaper where he said: 

Surprisingly it showed— 

In reference to this force structure 
plan that was recently submitted by 
the Defense Department— 
virtually no changes in overall force struc-
ture during that long period. This may indi-
cate the Department of Defense is unable to 
make projections about the future threat 
with any degree of certainty. This uncer-
tainty must be addressed, because BRAC ac-
tions are irreversible. 

Exactly. And therein lies the prob-
lem. We are required to make decisions 
on force structure, on threat assess-
ments based on plans that are sub-
mitted to the Congress and to the base- 
closing commission. We are going to 
make permanent decisions. We cannot 
retreat from those decisions once they 
are made. You cannot retract those de-
cisions once they are put in motion. 

Let’s look at the overall picture in 
the context of the threat environment 
in which we live today. How can we 
possibly project out 20 years to ascer-
tain our military requirements? We are 
learning in Iraq that the quantity of 
troops matters, as DOD is forced to re-
calibrate and send an additional 20,000 
troops there. Moreover, this underlying 
legislation, the Department of Defense 
reauthorization legislation we are cur-
rently considering, is actually increas-
ing the Army’s end strength of more 
than 30,000 soldiers. Yet at the same 
time we are suggesting that we are 
going to reduce the number of our 
bases at home? Indeed, the BRAC force 

structure plan of 2005 addresses neither 
the potential surge requirements that 
we may confront in these protracted 
struggles, nor the need for more troops. 

Indeed, there seems to be some confu-
sion within the Defense Department 
between DOD and the services. I saw a 
report the other day that interested me 
that appeared in the Boston Globe 
making reference to the fact that the 
Navy is planning to inactivate a num-
ber of submarines over the next few 
years. It was reported that the Navy is 
conducting a study that might reduce 
the attack submarine force substan-
tially downward for the fiscal year 2006 
budget submission, and we are told 
there are no changes, as indicated in 
the Future Year Defense Plan, upon 
which the force structure plan that was 
submitted for this base-closing round 
was predicated. So how can we be cer-
tain of the type of projections the De-
fense Department is going to make be-
yond the year 2009? 

There is no mention of any changes 
up to 2009 in terms of its force struc-
ture requirements. How then are we 
going to base the kind of decisions 
within the base-closing process when 
we have not had an adequate projection 
of threat assessment for the next 20 
years and what it will require in terms 
of force and also infrastructure? And 
what are the joint warfighting plans 
that are still being developed? If BRAC 
decisions are based on untested joint 
concepts, then the Department of De-
fense could well face limited options 
down the road because of the limita-
tions of facilities. 

I think it doesn’t make any sense at 
this point to continue with the domes-
tic base-closing round without a com-
plete understanding and evaluation of 
our overseas basing requirements. This 
amendment will allow Congress time 
to conduct adequate oversight to en-
sure that these invaluable decisions 
that we will be making, permanent de-
cisions, irreversible decisions, do not 
have implications for the future of our 
capacity to respond to the changing 
threat environment in which we cur-
rently are. 

I am hoping that Members of this 
Senate, however they felt in the past 
about the base-closing process, will un-
derstand there is an enormous gap be-
tween threat assessments and force 
structure projections by the Defense 
Department and all of the previous 
base-closure rounds, and that is a seri-
ous problem in the world in which we 
live and certainly in the context of 
needing more flexibility when we are 
conducting a war on terrorism. As the 
President said, this is going to be an 
ongoing struggle for a long time in the 
foreseeable future. Therefore, we have 
to reconsider and look abroad for our 
overseas facilities as opposed to those 
at home. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Mr. President, I yield 

myself such time as I may take. 
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I ask my distinguished colleague 

from Maine, have you had an oppor-
tunity to examine the letter that was 
sent by the Chairman of the Joint 
Chiefs of Staff and all of the other 
Chiefs in which they say ‘‘a com-
prehensive overseas basing review is 
nearly complete.’’ I have other docu-
mentation. They have done a conscien-
tious job on the overseas base struc-
ture. They are coming forward with a 
very balanced program to work with 
the existing law. 

My concern is, if we dislodge the ex-
isting law by adopting this amend-
ment, it would have the effect of delay-
ing the process another 2 years and 
putting on to the Department of De-
fense the added cost of continuing to 
maintain structure that they simply do 
not need for today’s and the foresee-
able military strength of our country. 

I have to tell my distinguished col-
league, in the course of the lunch pe-
riod, I talked with a number of individ-
uals. They said: JOHN, the most persua-
sive case to me is that I have called 
home and talked to several of the com-
munities that have hired the lobbyists, 
and they pleaded with me: We can’t af-
ford this infrastructure that we felt 
necessary to defend our base under the 
existing 205 BRAC procedure. You add 
another 2 years, you are going to draw 
down those precious small amounts of 
tax dollars in those communities by 
another 2 years. Is the sentiment in 
your State to go on for another 2 years 
with all of the uncertainty? 

A lot of communities cannot attract 
new business for fear that the base may 
leave. They have to have a decision and 
get on with this. 

Ms. SNOWE. Mr. President, I appre-
ciate the chairman’s comments. First, 
with respect to overseas facilities, in 
this legislation, under the current law, 
it requires the Department of Defense 
to submit that report only 41⁄2 months 
prior to when the base-closure commis-
sion’s final decisions are completed. I 
think that is going to be a totally inad-
equate period of time in which to make 
a current examination as to whether or 
not to close the facilities. You can 
have an impact at home on domestic 
installations. We are talking about in-
creasing the number of troops in the 
underlying legislation. Where are they 
going to be housed? There are a lot of 
decisions. We have never thoroughly 
evaluated overseas installations. I 
think that needs a thorough examina-
tion. We deserve that. 

Frankly, I do not have confidence in 
the process. I can tell my colleague, as 
the Senator from Mississippi has indi-
cated, I have no confidence in the in-
tegrity of the process. They have not 
been in position to ever not only pro-
vide a credible force structure plan in 
identifying the future threats, they 
have not been accurate in their projec-
tions. 

Secondly, if you talk about the ex-
amination of savings—and I did not get 
into that subject because that is a 
wide-ranging subject—GAO, in a report 

yesterday, said the Department of De-
fense does not have any adequate 
methodology by which to ascertain 
whether they have made or achieved 
any savings. In fact, there may be one 
base closing round that has achieved 
any savings in the first 6 years— 
maybe. 

We are going to be talking about 
spending a lot of money before we even 
get to that process even if we do be-
cause it costs so much in remediation 
in the cost of closing down those facili-
ties, in conjunction with the war on 
terror, in conjunction with the conflict 
in Iraq, and all the potential costs as-
sociated with that which remain un-
known in the foreseeable future. 

That is why I say to the chairman, I 
think it is important, not for the sake 
of expediency and efficiency, but for 
the sake of fairness in looking abroad 
as to exactly what we need. We have 
more than 700 facilities that have not 
heretofore been examined. With regard 
to forward-deployed forces, many na-
tions would not allow us to put our 
troops there when it came to the con-
flict—Saudi Arabia and Turkey. 

The time has come to look at this 
situation very differently. We are in a 
very different environment, as the 
chairman well knows, and I appreciate 
that. But I think the time has come to 
understand there are huge gaps in un-
derstanding what our future threat en-
vironment is going to be all about, and 
that has enormous implications for the 
future. 

Finally, may I mention, in this legis-
lation there is a joint resolution of ap-
proval by the Congress in 1997 to make 
a decision as to whether to proceed to 
an additional base-closing round. 

Mr. WARNER. I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Mississippi. 
Mr. LOTT. Mr. President, I know the 

Senator from California has been wait-
ing to speak. Will 10 minutes be suffi-
cient, or if she does not need all that 
time, we will reallocate the time. I 
yield up to 10 minutes to the Senator 
from California. 

Mrs. FEINSTEIN. Mr. President, I 
thank the Senator. 

I had the privilege of listening to the 
Senator from Maine. I feel very privi-
leged to join in this effort along with 
the Senator from Mississippi and the 
Senator from North Dakota. The Sen-
ator from Maine made an excellent 
case, and I concur wholeheartedly. 

Specifically, what we are trying to do 
with this amendment are two simple 
things: modify the 2005 base closure 
round to make it apply solely to mili-
tary installations outside the United 
States. As Senator SNOWE said, we need 
to begin to look at the 700 operations 
and installations we have around the 
globe and make some decisions with re-
spect to them in this new asymmet-
rical war on terror we face. 

Secondly, provide for expedited con-
sideration of a request for a domestic 
base closure round in 2007. 

I thought the Senator made the ex-
cellent point that Congress authorized 

the 2005 base closure round in 2001. Our 
military and our Nation have been con-
fronted by several new challenges since 
that time: 9/11, the war on terror, the 
overthrow of the Taliban and the Hus-
sein regime, and the reconstruction of 
Afghanistan and Iraq. We now know 
our enemy may well be rogue states, 
may well be nonstate entities who seek 
to find weapons of mass destruction. 
They may well be international groups 
which have replaced the Soviet Union 
as the greatest threat to American in-
terests and security. 

These challenges, we believe, man-
date us to reexamine the role and com-
position of our military in this new 
era: What kind of force structure will 
be needed? How many troops will be 
sufficient? And, yes, what sort of infra-
structure and basing needs will be re-
quired to meet these new threats? 

It seems very shortsighted to me to 
proceed with a new round of domestic 
base closures that was approved before 
9/11 took place and before any of these 
questions were raised. In fact, the cri-
teria for the 2005 base closure round is 
almost identical to the criteria for the 
past four rounds. How can we be sure 
this process will be fair and balanced 
and in the best interest of our military 
and our national security interests if it 
is based on criteria appropriate for 
1995? 

For example, as Senator SNOWE 
pointed out, there was no Department 
of Homeland Security in 1995. We are 
only beginning to understand how our 
domestic military infrastructure can 
play a role in providing for the actual 
defense of our homeland. That is a very 
important point. I do not think there is 
anyone who would say our homeland is 
beyond attack. As a matter of fact, I 
think a majority of us, certainly on the 
Intelligence Committee, would say 
there are very good chances that there 
will be another attack; therefore, do-
mestic military has a new and different 
role to play in our country. 

I do not think now is the time to 
rush forward. We still have 112,000 
troops based in Europe, 37,000 in Korea, 
45,000 in Japan in bases designated, de-
vised, and intended for cold-war-era 
threats. Those threats have changed. 

We see on the Military Construction 
Subcommittee how the thinking is now 
changing with respect to force struc-
ture, the location of force structure in 
Korea, as well as in Europe, moving 
more of the European components 
south of the Alps so that we may be 
able to move them more rapidly into 
the Middle East and into Africa. 

Suppose after the 2005 round is com-
pleted it is determined several overseas 
bases need to be closed and the troops 
relocated to the United States. Where 
will they go? Will closed bases have to 
be reopened? 

Let us also remember there is an eco-
nomic impact on a community that 
must be taken into consideration. 
When a base is closed, jobs are lost, 
economic growth is stunted. Even the 
threat of a base closure is enough to 
scare away investment. 
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Should we not take a look at our 

overseas basing structure first before 
we ask our communities to make addi-
tional sacrifices? 

Senator HUTCHISON, who is the chair-
man of the Military Construction Sub-
committee, and I, as ranking member, 
introduced legislation last year to cre-
ate a congressional commission to take 
an objective and thorough look at our 
overseas bases. We met with that com-
mission last week and gave them their 
charge to look at the mission and then 
make some recommendations to us 
with respect to the placement of bases 
needed by that mission. 

It seems to me the way one ap-
proaches this issue is to build on that 
legislation and first look at overseas 
basing needs in 2005, since they are, in 
fact, changing, and then turn to domes-
tic bases, if necessary, in 2 years’ time. 

I also want very briefly to mention 
the impact of base closures on my 
home State of California. California 
has had 29 military bases closed. It has 
cost the State more than 93,000 jobs, of 
which 40,000 were civilian positions. 

According to the executive director 
of the California Institute for Federal 
Policy Research, California lost more 
jobs than all of the other States com-
bined in the last four rounds. While at 
the time we had only 15 percent of the 
Nation’s military personnel, we shoul-
dered 60 percent of the net personnel 
cuts. I believe we have sacrificed 
enough. 

If California is called on to make ad-
ditional sacrifices and additional bases 
are closed in a future domestic BRAC 
round, we should know that our Gov-
ernment did a complete and thorough 
examination of the threats our country 
will face in the future and the military 
capabilities we will need to face those 
threats. 

While we are mentioning this, I also 
want to raise another real problem and 
that is the gross underfunding of clean-
up and remediation of the bases. This 
has been short funded by literally bil-
lions of dollars. Let me make a couple 
of points. 

It is estimated it will cost $1.3 billion 
to clean up the former McClellan Air 
Force Base in Sacramento. That proc-
ess will not be finished until 2033. The 
cleanup of Fort Ord will not be finished 
until 2031. Castle Air Force Base will 
not be completed until 2038, and the 
list goes on. 

What is the rush to close more bases 
that cannot be rapidly transitioned 
into civilian use because of the inabil-
ity to fund remediation and cleanup of 
environmental hazards? 

So I think Senator SNOWE made an 
excellent argument with respect to the 
need to take a good look at the over-
seas bases first—700 of them—and make 
some decisions with respect to where 
we are going in this new asymmetric 
war on terror and to leave intact 
America’s bases for the next 2 years 
and then, in 2007, to consider an expe-
dited round. 

I am very proud to join with Sen-
ators DORGAN, LOTT, and SNOWE in this 
amendment. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Colorado. 
Mr. ALLARD. I rise in opposition to 

the Lott amendment and I yield myself 
such time as I may consume. 

The PRESIDING OFFICER. The Sen-
ator may proceed. 

Mr. ALLARD. Mr. President, we have 
to keep in mind that the main mission 
is to secure the safety of Americans 
both at home and abroad. I believe we 
are responding to the terrorist threat. 
We have stood up Northern Command 
in the military. We have set up a whole 
new Department dealing with home-
land security. 

At the very beginning of his adminis-
tration, President Bush made it a pri-
ority to build and transform our mili-
tary after 8 years of operation and 
maintenance funding shortfalls under 
the previous administration. Where 
does one get the money? If the bases 
and mission are being transformed, 
savings have to be figured somewhere. 
I think it is entirely appropriate, both 
at home and abroad, to review our mis-
sion. 

I agree with many of the points that 
are being made on this amendment. We 
have to look at our bases overseas. Cer-
tainly our mission has changed consid-
erably over there. As opposed to a large 
frontal assault, we are now dealing 
with a terrorist problem which requires 
a more mobile and modern military to 
address that threat. 

We have the same threat at home, 
and we also need to look at whether 
bases at home are meeting the mission 
of the modern threat from terrorism. 
Those of us in the Senate have heeded 
the call of the President and I am 
pleased we are about to take the next 
step in maintaining a military fully ca-
pable of defending our Nation and 
meeting our foreign policy goals. 

I continue to support the President’s 
plan to transform our military. This 
authorization bill builds on the work 
we in the Congress have already ac-
complished toward that end. This 
amendment tends to undermine that 
effort. 

I will take this opportunity to review 
where we are with BRAC. Congress 
granted the administration the author-
ity in fiscal year 2002, that is the Na-
tional Defense Authorization Act, to 
conduct a BRAC round in 2005, pro-
viding a critical opportunity to elimi-
nate excess capacity and achieve addi-
tional savings that could be used to 
modernize and transform our Armed 
Forces to address emerging global 
threats. 

The fiscal year 2002 National Defense 
Authorization Act improved the BRAC 
language from previous rounds to en-
sure future infrastructure satisfies 
emerging national security require-
ments and to correct earlier abuses of 
the process. 

A 2002 GAO report on the 387 closures 
and realignments in four previous 

rounds; that is, in 1988, 1991, 1993, and 
1995, reaffirmed that the Department of 
Defense generated a substantial net 
savings of somewhere around $17.6 bil-
lion, and expects the annual savings of 
$6.6 billion in fiscal year 2003 to grow. 

DOD further estimated in March of 
2004 that a BRAC round in 2005 will 
save $5 billion in 2011 and $8 billion an-
nually thereafter. Now, BRAC is a key 
enabler for DOD transformation initia-
tives, including global basing and the 
rebalancing of Active and Reserve 
Forces. 

I believe a delay of the 2005 BRAC 
round already underway delays the ef-
fort for us to modernize our forces. I 
cannot accept the argument that if we 
do not close bases that somehow or an-
other we are better off. I think we need 
to have some savings. We need to save 
money. In the long run, there is going 
to be more money available for us to 
meet the changing threat from the ter-
rorists that we now face today. 

If we are serious about modernizing 
our facilities and being ready to meet 
the changing mission, we need to de-
feat the Lott amendment and we need 
to move forward with the provision 
that we have currently in the Defense 
authorization bill. 

I ask my colleagues to join me in op-
posing the Lott amendment. 

I yield back my time. 
Mr. LOTT. Mr. President, how much 

time do we have remaining in support 
of the amendment? 

The PRESIDING OFFICER. Those in 
support of the amendment have 16 min-
utes. The opposition to the amendment 
has 36 minutes. 

Mr. LOTT. Mr. President, does Sen-
ator DORGAN wish to use some of the 
time at this point? 

Mr. DORGAN. Mr. President, I would 
be happy to but I wonder if the oppo-
nents might want to use some of their 
time. 

Mr. LOTT. How much time remains 
on the opposition side? 

The PRESIDING OFFICER. There is 
36 minutes. 

Mr. LOTT. Senator LEVIN has not 
spoken and Senator INHOFE is here, so 
perhaps we could take some more time 
off the opposition. 

The PRESIDING OFFICER. The Sen-
ator from Michigan. 

Mr. LEVIN. Mr. President, I rise to 
speak in opposition to the amendment 
of Senator LOTT and Senator DORGAN. 
The first argument they make is that 
we ought to look first at overseas bases 
before we have our commission next 
year look at the domestic bases. I 
agree with that. I think it does make 
more sense to look at the overseas 
bases before we look at ours, and that 
is exactly what we provided for by law. 

We have created a commission which 
will look at overseas bases and report 
back to the Department of Defense and 
to the Nation by the end of this year. 
That commission has now met and I 
believe they had their first meeting, in 
fact, this month and they have already 
scheduled a second meeting. 
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In terms of the argument that we 

should surely look at these bases all 
around the world before the commis-
sion which will be appointed next year 
looks at domestic bases, I think the ar-
gument is a good one, and we have pro-
vided for that argument. 

The Global Posture Review, which is 
a requirement that the Department of 
Defense is now meeting, which is to see 
whether our forces are properly de-
ployed around the world in order of ad-
dressing where the likely hotspots are, 
that Global Posture Review is also 
going to be completed this year. So 
there is a logic, there is a chronology, 
which meets the supporters’ argument, 
the proponents of the amendment of 
Senator LOTT, that there is a sequence 
which should be followed. 

We should first look at the overseas 
facilities before looking at ours is a se-
quence which we now have placed in 
law for many years. This, of course, 
has been in law and is now unfolding, 
as it was projected to unfold by law. 

The Chairman of the Joint Chiefs and 
all of the chiefs have written us a let-
ter. That letter has been printed in the 
RECORD. It is dated May 18, but I just 
quote from it to emphasize the impor-
tance of going through with a base re-
alignment and closure round as author-
ized in the year 2001, and the impor-
tance to our uniformed military lead-
ership. 

The letter is addressed to Chairman 
WARNER. It says: 

We are writing this letter to emphasize our 
continued and unequivocal support for con-
ducting a 2005 round of base realignment and 
closure (BRAC), as authorized by the Con-
gress. 

The convergence of ongoing strategy and 
overseas basing actions, the trans-
formational direction in all the services and 
force structure changes together afford us a 
once-in-a-generation opportunity to truly 
transform the Department’s combat capa-
bility in an enduring way. A delay of this 
BRAC round, or a modification of the legisla-
tion that limits the Department’s flexibility 
to execute it, will seriously undermine our 
ability to fundamentally reconfigure our in-
frastructure to best support the trans-
formation of our forces to meet the security 
challenges we face now and will continue to 
face for the foreseeable future. 

There is transformation going on. We 
are shifting to meet new threats—the 
best that we can foresee them. It has 
been argued that you can’t perfectly 
foresee future threats. That is true. 
But that is surely no argument for not 
attempting to make the assessments in 
a thorough way, in a conscientious 
way, and then to structure your forces 
and to structure your infrastructure in 
a way that will most readily and most 
effectively meet those projected 
threats. 

How can we reconfigure our military, 
which I think everybody recognizes is 
necessary in a new world of new 
threats, if we freeze into place the in-
frastructure that we have in this coun-
try? Somehow or other, the argument 
is made that because there are changes 
in the world, therefore we should not 
change, we should not allow our struc-

tures here to change. The opposite, it 
seems to me, is the case. The world has 
changed and changed dramatically, and 
the threats are very different. Surely 
we should not be frozen into our cur-
rent structures here or around the 
world in response to a changing threat 
environment. 

So the more we point out, and accu-
rately so, and the more we argue how 
different the threats are following 9/11, 
it seems to me the more we should be 
willing to allow a process to work 
which first looks at our structures, our 
infrastructure, our base structure 
around the world, and then next year, 
after the foreign structures are looked 
at and the foreign bases are looked at, 
then our base-closing commission will 
look at the domestic bases. 

I believe one of the Senators who 
spoke argued that the vote in 2001 
came prior to 9/11 and that everything 
has changed since then. According to 
the information I have, our vote took 
place on September 25, 2001, 2 weeks 
after 9/11, the vote to sustain the title 
in the bill which authorized an addi-
tional round of base realignments and 
closures. I believe that vote—maybe 
my records are wrong here—took place 
after 9/11 and not before 9/11. 

We also had a vote last year as to 
whether we should not proceed with 
another round of base closings. That 
vote last year also surely came after 9/ 
11. We went through the same argu-
ments, essentially, on our vote last 
year, whether the world has changed as 
to whether there are really savings 
that are created by the closing of 
bases. 

On the savings point, I would simply 
give the best information available to 
us relative thereto. We have talked 
about the necessary closing of and re-
aligning of bases in order to meet the 
new threats. But there is also a signifi-
cant savings issue here as well. Here 
quoting from the Department of De-
fense report of March 2004, which we re-
quired, on page 55, this is the conclu-
sion: 

The four prior rounds of base realignments 
and closures have generated significant sav-
ings for the Department of Defense. Through 
fiscal year 2001, the end of the four prior 
rounds’ implementation period, the Depart-
ment had accumulated net savings of about 
$17 billion over BRAC implementation costs 
from the closure and realignment actions ap-
proved in those four rounds. 

Then the report goes on to say that: 
These BRAC-created savings continue, and 

the Department realizes recurring savings of 
almost $7 billion each year. These savings 
were realized even after environmental res-
toration funding was processed through 
BRAC accounts. 

So the savings here are real. The ne-
cessity of closing unnecessary bases in 
order to meet new threats is real. It 
seems to me, as difficult as it is for all 
of us to confront the reality that some 
of our bases are in excess and do not 
meet the current threat situation, that 
we ought to proceed. 

The amendment as written would re-
quire a new act on the part of Congress 

in order to restore a round of base clos-
ing. This is not a situation where the 
base closing is automatically going to 
take place. The commission would be 
allowed to recommend base closings in 
a future year. According to this amend-
ment, it would require a subsequent 
act of Congress in order to restore a 
round of base closings in order to have 
a commission which would have the 
power to make those recommenda-
tions, both to the executive branch and 
to the Congress. 

So this is not just simply a matter of 
delay, even though I think that would 
be a serious mistake. This is a matter 
of eliminating the round of base clos-
ings which is scheduled unless there is 
a subsequent enactment by Congress of 
a bill which would set up a round of 
base closing in the year 2007. 

If we delay it or if we take the action 
that is proposed—technically more 
than a delay but actually a repeal in 
the absence of, subsequently, Congres-
sional legislation—we will be leaving 
the bases in this country in limbo. It is 
hard enough. We all have bases in our 
States. It is difficult enough for our 
bases to go through this process, and 
we know that. We have all suffered 
some pain, some States more than oth-
ers—my State a lot. But there is still a 
lot of real concern about the existing 
bases we do have in our State. But to 
simply say we are going to leave you in 
limbo for a few more years and then 
see whether Congress in 2007 adopts an-
other round it seems to me is the worst 
of all worlds for everybody. 

We have a need to realign bases. We 
have new threats. We have costs we 
cannot afford. It seems to me we have 
a process in place, which is a logical 
process looking first at the bases over-
seas, doing that this year through a 
Global Posture Review and through a 
report of a commission which specifi-
cally has been placed by law in oper-
ation to look at foreign bases, and then 
next year, according to a law which we 
passed in 2001, the next President, 
whether it is President Bush or wheth-
er it is President KERRY, would then 
appoint a commission that would look, 
in an objective way, at all of the bases, 
having before it the work of the com-
mission which is looking at the foreign 
bases this year and having before it the 
Global Posture Review, which is being 
now adopted by the Department of De-
fense. 

I want to close with another para-
graph from this letter from the Joint 
Chiefs of Staff. Again, this was signed 
by every one of the Chiefs. It reads, in 
the second paragraph, as follows: 

A comprehensive overseas basing review is 
nearly complete. The continued concentra-
tion of forces in Cold War locations high-
lights the need for a global repositioning to 
locations that best support our strategic 
goals. In order to ensure that the Depart-
ment examines its entire infrastructure, the 
rationalization of our domestic infrastruc-
ture as conducted by the BRAC process must 
closely follow the Global Posture Review. 

In other words, we have a Global Pos-
ture Review which is being adopted 
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this year, and for the BRAC process to 
be delayed or to be rendered uncertain 
at least until the year 2007 means there 
will be a disconnect between the Global 
Posture Review, which looks at our 
force structure around the world, a dis-
connect between that and the decision 
as to which bases to close. 

Our chiefs say both efforts are nec-
essary. Both efforts are necessary—the 
Global Posture Review as well as a 
BRAC process—for a genuine capabili-
ties-based infrastructure rationaliza-
tion and for further transformation of 
our war-fighting capabilities. 

I yield the floor. 
Mr. LOTT. Mr. President, I yield to 

the distinguished Senator from New 
Hampshire. 

The PRESIDING OFFICER (Mr. 
CHAFEE). The Senator from New Hamp-
shire. 

Mr. GREGG. Mr. President, I rise in 
support of the amendment of the Sen-
ator from Mississippi. I believe it is the 
proper process by which we should go 
forward with BRAC. BRAC is an ex-
traordinarily complicated undertaking. 
I participated in four prior BRAC 
events and I can tell you from personal 
experience that it is intense, it is com-
plicated, and it requires a great deal of 
planning and thought before it should 
go forward. 

The Senator from Mississippi is pro-
posing we make the logical step at tak-
ing what is the first first; specifically, 
that we look at those overseas bases 
and see how many should be addressed 
relative to closure; and if we decide 
that a series of bases overseas should 
be closed, it is more than likely that 
much of what they do and what they 
are responsible for will have to be 
moved back to the United States. When 
that returning of troops, materiel, and 
mission comes to the United States, 
that is going to adjust how we should 
approach the BRAC process here in the 
United States. 

We all recognize there is excess in 
the military, although the last four 
BRAC processes have significantly re-
duced that. But we also should go for-
ward in addressing that excess in an or-
derly and thoughtful manner. An or-
derly and thoughtful manner means 
you look at overseas bases first and de-
cide which ones should be closed, and 
then look at domestic bases to deter-
mine whether they are going to have to 
take on new responsibility as a result 
of the closures overseas or whether 
they should also be closed. 

It is, therefore, an extremely con-
structive proposal and one which I 
strongly support and look forward to 
voting for, and hopefully it will pass. 

I yield the floor and reserve the time 
to Senator LOTT. 

Mr. LEVIN. Mr. President, I yield 5 
minutes to Senator MCCAIN. 

The PRESIDING OFFICER. The Sen-
ator from Arizona. 

Mr. MCCAIN. Mr. President, here we 
go again. We have now been through 
this on several occasions in the past. 
These are tough decisions. I think peo-

ple realize this could have significant 
impact on the economies of their 
States, and of their districts in the 
case of Members of the House. 

But I think we need to again remind 
people that we are in a situation where 
the defense spending increases and our 
requirements to fight the war on terror 
in general and increased costs of the 
war in Iraq absolutely mandate that we 
do everything we can to institute sav-
ings for the American taxpayers as far 
as the expenditure of their tax dollars 
are concerned. 

I don’t in any way dispute the fact 
that when a base is closed it has a very 
significant and sometimes short-term 
devastating impact on a State or local-
ity in which that base is located. 

I do think it is well to point out that 
Taxpayers With Common Sense and the 
Center for Defense Information pre-
pared an independent report which was 
released in October of 2001. There may 
be some surprise by those of my col-
leagues who are citing economic con-
cerns as to why they oppose further 
base closure rounds. Of the 97 bases 
closed in four base closure rounds, 88 
percent experienced per capita personal 
income growth as high as 36 percent, 
and averaging nearly 10 percent; 75 per-
cent experienced gains in average earn-
ings per job; 87 percent had positive 
employment rates; 68 percent beat the 
national average; the average job re-
placement rate of all bases closed is 102 
percent; by the beginning of 2001, only 
3 of the 97 counties had higher unem-
ployment rates than the BRAC an-
nouncement year; and 53 percent had 
unemployment rates lower than the 
national average. I think it is impor-
tant to put it in that economic con-
text. 

Far, far more important than that is 
the fact that we are going through a 
significant realignment to meet the 
post-cold-war needs and challenges. 

The Department of Defense is well on 
its way to establishing an integrated 
commonsense basing strategy that will 
feed directly into the BRAC process. 
The Office of the Secretary of Defense 
is finalizing the decisions in the inte-
grated global presence and basing 
strategy that will specify who will be 
coming back and who will be going for-
ward as we transition away from a 
cold-war posture to a global war on ter-
ror posture. 

The decisions from the new global 
lay-down would be precursors to and 
will greatly influence the BRAC proc-
ess. It will take both processes acting 
in a close manner to optimize the de-
ployment of our forces around the 
world. Delaying BRAC or disrupting 
the symbiotic relationship between the 
integrated global presence, basing 
strategy, and BRAC processes will ulti-
mately minimize our efficiency in the 
combat effectiveness of our forces in 
fighting the global war on terrorism. 

That is why the Joint Chiefs of Staff 
and the Secretary of Defense—all 
knowledgeable people who could be 
viewed as objective outside observers— 

agree that we have to move forward 
with this process. We have voted on it 
before. We will vote on it again, maybe, 
although I hope not between now and 
the time that is appointed. I don’t 
think there is any doubt that at this 
particular time it would be a serious 
mistake for us to delay. 

I add again that the economic bene-
fits associated with base closure are 
generally very much more positive 
than negative. I hope my colleagues 
will understand the views of the Chair-
man of the Joint Chiefs of Staff, the 
Secretary of Defense, the President of 
the United States, and all others who 
strongly feel that we need to move for-
ward with this process. 

I look forward to seeing a list of the 
bases in my State when the Senator 
from Mississippi hands it out. As he 
handed out a list the last time, he left 
my State off the list. I hope he corrects 
that oversight this time. 

Mr. VOINOVICH. Mr. President, I 
rise today to express my opposition to 
Senate amendment No. 3158, which in-
tends to delay for 2 years the process of 
base realignments and closures that is 
set to begin in 2005. 

Nearly 3 years ago, the Senate passed 
legislation calling for a round of base 
closures in 2005. I strongly supported 
that legislation, and I continue to be-
lieve it is important that we move for-
ward with plans to realign and elimi-
nate excess military infrastructure. 

In March, the Defense Department 
estimated that we support a defense in-
frastructure that is in excess of 24 per-
cent. Rather than continuing to pay for 
unneeded or duplicative facilities, our 
limited defense dollars can and should 
be better spent to meet the most press-
ing needs of our Armed Forces. 

United States military forces remain 
engaged in Iraq and Afghanistan. An 
American military presence remains 
important in Asia, including Korea, 
and U.S. soldiers are deployed to sup-
port peacekeeping operations in South-
east Europe and other parts of the 
world. With such demands on our men 
and women in uniform, it is imperative 
that our military resources are di-
rected to meet our most critical de-
fense needs. 

I agree with the chairman and rank-
ing member of the Senate Armed Serv-
ices Committee, Senator WARNER and 
Senator LEVIN, that we must move for-
ward with implementation of the 
BRAC legislation that was passed dur-
ing consideration of the fiscal year 2002 
Defense Authorization Act. 

Two years ago, the Armed Services 
Committee concluded: 

The committee believes that the argu-
ments for allowing the closure of additional 
facilities are clear and compelling. The de-
partment has excess facilities. Closing bases 
saves money, and the military services have 
higher priority uses that could be funded 
with those savings. 

This remains true today. The fact 
that we remain engaged in efforts to 
fight the global war on terrorism and 
promote peace and stability in Iraq, Af-
ghanistan and other parts of the world, 
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does not mean that we should put the 
BRAC process on hold. To the contrary, 
it makes action even more important. 
Now, more than ever, we need the re-
sources that are spent to maintain ex-
cess infrastructure to meet more press-
ing defense needs. 

Our highest-ranking military offi-
cial, Chairman of the Joint Chiefs of 
Staff General Richard Myers, agrees 
with this assessment. In a letter to the 
Chairman and Ranking Member of both 
the Senate and House Armed Services 
Committees dated May 18, 2004, Gen-
eral Myers and the Joint Chiefs con-
cluded: 

A delay of the BRAC round, or a modifica-
tion of the legislation that limits the De-
partment’s flexibility to execute it, will seri-
ously undermine our ability to fundamen-
tally reconfigure our infrastructure to best 
support the transformation of our forces to 
meet the security challenges we face now 
and will continue to face for the foreseeable 
future. 

Our highest-ranking men and women 
in uniform are requesting this author-
ity so that we can best transform our 
military, moving beyond the cold war 
and preparing for current and future 
threats to U.S. national security inter-
ests at home and abroad. 

Last week, I joined four of my Senate 
colleagues for a breakfast meeting 
with Secretary of Defense Donald 
Rumsfeld. During the meeting, Sec-
retary Rumsfeld shared with us his vi-
sion for our global footprint. In an ef-
fort to better meet challenges to na-
tional security, the United States is 
changing its deployment of forces over-
seas. As the Secretary of Defense con-
firmed at that meeting, the realign-
ment and closure of military installa-
tions, both at home and abroad, is crit-
ical as we look to continue that proc-
ess. 

As a result of prior rounds of base re-
alignments and closures, through fiscal 
year 2001, the Department of Defense 
had accumulated net savings of ap-
proximately $17 billion. Savings con-
tinue annually, freeing up nearly $7 bil-
lion each year. These resources have 
been reinvested to meet urgent defense 
needs. 

Given the fact that we still have a 
military infrastructure that is in ex-
cess of 24 percent, we can continue to 
generate even more savings with an ad-
ditional round of base closures. The De-
fense Department estimates that an 
additional round of base closures could 
save more than $3 billion, with savings 
of $5 billion annually thereafter. Given 
these savings, there should be little 
doubt that additional rounds of clo-
sures will help to redirect expenditures 
where we need them the most. 

As I have long advocated during my 
time in public office, I believe we 
should work harder and smarter and do 
more with less. That is what we are 
being asked to do. By maintaining ex-
cess and unneeded military installa-
tions, we are keeping scarce and crit-
ical resources from more important de-
fense priorities. It just doesn’t make 
sense. 

Given the looming budget deficit, on-
going military operations in Iraq and 
Afghanistan, and other spending needs 
here at home, it does not make sense 
to spend billions of dollars each year 
on defense infrastructure that is not 
needed. We simply cannot afford it. 

While I strongly support the BRAC 
process, I believe that every facility in 
Ohio can justify its existence on the 
merits, and I will work hard as a part-
ner with local communities and my 
colleagues in Ohio’s congressional dele-
gation to support Ohio’s defense instal-
lations. 

I believe that base closures are essen-
tial to allowing our men and women in 
uniform to best serve the strategic and 
national security interests of the 
United States, and I strongly oppose 
any amendment that would delay the 
base realignments and closures process, 
or attempt to stop the process in its 
entirety. 

Mrs. BOXER. Mr. President, I am 
proud to be a cosponsor of this impor-
tant amendment to look at closing ex-
cess overseas military bases before 
moving forward on any future round of 
base closures in this country. 

Over the past several years, I have 
consistently opposed additional rounds 
of base closures. The loss of a military 
base can have a devastating impact on 
local communities. This is not the time 
to subject our fragile national economy 
to the impact of another round—espe-
cially when the DoD is threatening to 
close one-quarter of our domestic 
bases. 

In addition, I object the Department 
of Defense request for more base clo-
sures when it has failed to clean up 
former military bases shuttered during 
the previous four rounds. It will be dec-
ades before environmental remediation 
is complete at some former bases in 
California. The DoD must meet its re-
sponsibilities to the people of Cali-
fornia before moving forward with any 
future rounds of base closures. 

Given the ongoing war on terrorism 
and our current military operations in 
Iraq, now is not the time to close more 
bases. We must ensure that we have 
sufficient military assets to meet our 
growing challenges. At a time that our 
forces are stretched thin, it does not 
make any sense to waste resources in 
going forward with next year’s round of 
base closures. These are uncertain 
times and it is impossible to know 
what the force structure of the U.S. 
military will be in the near future. 

This amendment is a compromise. It 
allows the base closure process to move 
forward next year—but only for our in-
stallations overseas. It is logical to 
look at excess capacity overseas before 
looking at our domestic bases here at 
home. 

I am proud to cosponsor this impor-
tant amendment and urge my col-
leagues to support it. 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

Mr. WARNER. Will the Presiding Of-
ficer kindly advise the Senate as to the 
time allocation remaining? 

The PRESIDING OFFICER. The Sen-
ator from Mississippi has 14 minutes. 

Mr. WARNER. And the Senator from 
Virginia? 

The PRESIDING OFFICER. The Sen-
ator from Virginia has 18 minutes. 

Mr. LOTT. Mr. President, would Sen-
ator WARNER be willing to yield 2 min-
utes to the Senator from Mississippi? 

Mr. WARNER. Of course; whatever 
time our distinguished colleague 
wants. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

Mr. COCHRAN. Mr. President, I 
thank my distinguished friend and col-
league for yielding to me, but espe-
cially I thank him for his leadership on 
this issue. 

We have had experience with base re-
alignment and closure rounds in my 
State over a period of years, and not ad 
infinitum but ad nauseam. 

Economically, these have been disas-
ters for the communities and the 
States because they required the hiring 
of consultants and advisers to try to 
come in and prepare the defense for the 
bases that are located there. It is a 
flawed process. It has not worked well. 
It needs to be changed. 

Senator LOTT has pointed to a very 
real and important concern; that is, 
the enormous expenditures we are 
making overseas for bases and facili-
ties, many of which are outdated, 
many of which were placed there be-
cause of cold-war concerns and NATO 
responsibilities which no longer exist. 

We are seeing troops shifted from Eu-
ropean facilities to new facilities in 
Italy because that is closer to where 
the action is in the Persian Gulf area 
or the Middle East. 

We see changes being made, and the 
Congress has a role to play annually to 
authorize expenditures and to appro-
priate the funds for these changes. At 
any time, if the Congress believes we 
need to change those policies, we can 
make those changes legislatively. If 
the President believes that is inappro-
priate, he has the veto power. We do 
not need to turn this over to an 
unelected commission with no direc-
tion from the Congress. 

This amendment gives some direc-
tion. First, look at our bases overseas, 
and let’s make decisions about how we 
can improve and make more proficient 
our deployments there, and then con-
sider proceeding to a base closure and 
realignment in the United States. 

This amendment makes good sense. I 
compliment my friend, and I urge Sen-
ators to support the amendment. 

Mr. WARNER. Mr. President, some 
colleagues have represented that this 
BRAC, which is law today, preceded 
September 11. The record is very clear: 
Congress authorized BRAC in Decem-
ber of 2001. After careful discussion 
with DOD as to whether we still re-
quire and should proceed, eight former 
Secretaries of Defense wrote Congress 
in 2002 that support for another round 
is unequivocal in light of the terrorist 
attacks of September 11, 2001. 
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I hope that is right in the RECORD. I 

hope it does not influence the earlier 
statements some of my colleagues 
made. This situation is extremely seri-
ous. If we were now to virtually repeal 
that law in many respects and thrust 
upon these communities the enormous 
expense to continue to try and work 
their cases such that BRAC does not 
take their case, I commend them for it. 
It is essential they do that. But the 
cost is enormous to so many small 
communities. 

This question of the overseas bases, 
we all recognize that structure has to 
be brought down. Our Nation’s basic 
defense policy for years has been to en-
gage our adversaries beyond our 
shores. To do that, we had to have a 
base structure. We are now addressing 
how with terrorism there are no bound-
aries to the threats. This country no 
longer is protected by two mighty 
oceans. It is a one-world terrorist 
threat, and every single American cit-
izen is on the front line in the war on 
terrorism. No one is behind any barri-
cade anymore. 

The Pentagon recognizes this and is 
beginning to restructure our overseas 
base forces in such a way as to reduce 
and bring the forces back home and to 
have fewer and fewer installations. But 
they have to integrate that into the 
various procedures now going on, con-
sistent with the law of the land, the 
BRAC that we passed. For instance, 
General Jones and General LaPorte 
testified before the Armed Services 
Committee this year on their plans in 
Europe and South Korea, respectively, 
to draw down and consolidate forces at 
each location. 

The committee has also received tes-
timony from department heads to sub-
mit their Global Posture Review to 
Congress within the next 3 weeks. It is 
on target. 

I wish to accord the opportunity for 
other Members to speak, including the 
Senator from Alabama, a valued mem-
ber of our subcommittee. 

Mr. INHOFE. I ask unanimous con-
sent I be allowed to speak after the 
Senator from Alabama. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SESSIONS. Mr. President, it has 
been a great pleasure for me to work 
with Senator WARNER, the chairman of 
this committee, and Senator LEVIN, 
the ranking member. 

This BRAC issue has been one we 
have debated for quite a number of 
years, and one to which all Members 
have given serious consideration. 

Like a lot of Senators, we have mili-
tary bases in my State. Year after 
year, month after month, we had the 
top military officers in the country 
telling members we needed to be able 
to spend our money more effectively; 
that they should be allowed to recon-
figure our base structure; that it could 
save money and make this Nation 
stronger. 

I became convinced that was true. 
And that is why—in December of 2001 
we had that vote—I voted for this idea. 

I led a delegation last month to Eu-
rope. We visited 12 installations in Eu-
rope. We talked with GEN Jimmy 
Jones, the Supreme Allied Commander 
of Europe, and heard from him about 
his vision for major drawdowns of our 
force strength in Europe, consolidation 
of bases. We could reduce that number 
by two-thirds. A huge number needs to 
be reduced and consolidated in Europe. 

We can bring home, in my view, both 
infantry divisions and probably other 
troops, too. Troops from the Pacific 
can be brought home and maintained 
in the United States so we can keep ex-
peditionary bases around the world. 

That is part of what they are plan-
ning this very moment. It will not be 
long, and we will hear their report. I 
think it will be bold. I don’t think it 
will be a little-bitty deal. I think they 
will recommend substantial alterations 
of past policy. 

We do not have the threats in Ger-
many that we had when the Soviet 
Union existed. It is not there. We can 
be much lighter in Europe, and we can 
be much more effective in our deploy-
ment of forces, keeping much larger 
numbers of people in the United States. 
I don’t see a conflict between allowing 
this to happen at the same time. 

In fact, General Jones said to us in 
our conversation, he envisioned it hap-
pening at the same time. In other 
words, we would reconfigure American 
bases while we were drawing down the 
foreign bases, and we would make our 
decisions about where they will go as 
we restructure and transform existing 
defense basing structure in the United 
States. That is the right way to go. 

I have been checking in my State, 
and some other Senators have heard 
from their States. People are ready to 
get this over with. It has been out 
there for several years. The commu-
nities have worked on their bases. 
They have developed plans and argu-
ments and ideas to demonstrate to the 
Department of Defense why they have 
an enduring installation. That has been 
good and healthy and they are prepared 
to do it. To delay again is not wise. We 
voted this down before. 

I have the greatest respect for the 
Senator from Mississippi, my neigh-
boring State, but this is the right thing 
to do. I take no pleasure in it, but it is 
not like in the mid-1990s when we were 
reducing the number of personnel in 
the military by 40 percent and reducing 
equipment and capabilities at the same 
time. We are still increasing our De-
fense Department. 

What General Schoomaker envisions 
is a young person enlisting in the 
Army. They can stay at a major endur-
ing base for 7 years without having to 
move his or her family around. They 
can be promoted and be trained. Units 
can remain with their integrity and 
their training capability for much 
longer periods of time than we have 
today. 

Fewer, more properly configured 
bases can help strengthen the Nation’s 
defense. That is why I have concluded 

it is right for America. It is the right 
way to strengthen our national de-
fense. 

Do not let anyone say this BRAC 
process in some way weakens defense. I 
would never vote for it if I thought 
that was so. In fact, all the uniform 
commanders say this will help make us 
a stronger America. 

I thank Chairman WARNER for his 
leadership and courage in this matter. 
He certainly has bases in his State, as 
I do. But we believe it is the right pro-
cedure, after having heard the testi-
mony in the Armed Services Com-
mittee. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Virginia. 
Mr. WARNER. Mr. President, I thank 

my distinguished colleague. Yes, we 
are very proud of our base structure. 
Almost every one of our communities 
now has engaged the lobbyists, and so 
forth. Listen to this, I say to the Sen-
ator. Delaying BRAC benefits one 
group; and that is, the lobbyists and 
the consultants paid by these commu-
nities and, indeed, State taxpayers. 

The Congressional Research Service 
has estimated over $23 million will be 
spent in fiscal 2004 to pay lobbyists and 
consultants for services to defend in-
stallations. A delay of BRAC by 2 years 
will cost the taxpayers of one State, 
that is paying a firm $50,000 a month, 
over $1.2 million. 

There is the debate. 
Mr. SESSIONS. Will the Senator 

yield for a question? 
Mr. WARNER. Yes. We better check 

on the time. 
Mr. President, how much time, 

please, does the Senator from Virginia 
have? 

The PRESIDING OFFICER. There is 
6 minutes. 

Mr. WARNER. There is 6 minutes. 
My distinguished colleague from Mis-
sissippi? 

The PRESIDING OFFICER. There is 
14 minutes. 

Mr. WARNER. There is 14 minutes. 
Mr. INHOFE. Mr. President, under a 

unanimous consent agreement, I am to 
be recognized, so I do have the floor 
now, but I will yield to the Senator 
from Virginia. 

Mr. WARNER. I beg your pardon. I 
say to the Senator, you have the floor 
now? 

Mr. INHOFE. Yes. 
Mr. LOTT. He had a unanimous con-

sent earlier to go after Senator SES-
SIONS. 

Mr. INHOFE. I will be glad to let you 
go first. 

Mr. WARNER. I will step down. 
Mr. SESSIONS. I will yield the floor. 
Mr. INHOFE. No. That is fine. I want 

to be sure I keep my UC in place. I do 
not want to lose it. 

Mr. SESSIONS. I was going to sug-
gest for the lobbyists, it is time to 
bring that to an end. As some wise per-
son told me in Alabama, they exist to 
blame the politicians if they close the 
base, and to claim credit if it is not 
closed. 
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Mr. LOTT. Mr. President, I yield 4 

minutes to the Senator from Okla-
homa, if he needs that time. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma. 

Mr. INHOFE. Mr. President, I wish 
the Senator from Alabama would stay 
on the floor for a minute. 

First of all, I direct this statement to 
my chairman, whom I deeply respect. 
There are three amendments floating 
around right now. There is a lot of con-
fusion as to which one we are voting on 
now. 

I say to the Senator, your statement, 
the statement from the Senator from 
Virginia, and the Senator from Ala-
bama, if, in fact, this is a 2-year delay, 
I would agree wholeheartedly. For all 
the lobbyists in there—and I have five 
major installations in my State of 
Oklahoma—if this is a 2-year delay, as 
I have said publicly before, and as I 
said as recently as our policy meeting, 
I would say let’s go ahead and do it, 
and do it now. 

It is my understanding—and I would 
certainly yield to anyone who dis-
agrees with this—this is killing this 
BRAC round; that if it should become 
necessary to have it, you would have to 
reauthorize it in 2007. That is now my 
understanding. It is not a delay. This is 
not the House language. I would like to 
ask if there is anyone who would cor-
rect me. If I am wrong, I need to know 
it. 

Apparently, I am not. 
Let me ask the author of the amend-

ment. 
Mr. WARNER. Let’s ask Senator 

LOTT, who authored it. As I read it, 
there is a 2-year delay. 

Mr. LOTT. This amendment is not 
the same as the House language, which 
is a 2-year delay. 

Mr. INHOFE. That I realize. 
Mr. LOTT. This amendment says 

when you get the global review, you 
would go forward with a BRAC for 
overseas bases, and then have the do-
mestic round, presuming that is com-
pleted. It is not a 2-year delay. It could 
be that we would go forward with it 
after only 1 year. If the realignment in 
force restructuring that is going on 
globally would occur next year, then it 
could go forward next year. 

Mr. INHOFE. This kills it, and it has 
to be reauthorized; is that correct? 

Mr. LOTT. That is correct. 
Mr. INHOFE. All right. Mr. Presi-

dent, I ask that time not be taken 
away from my time because I feel very 
awkward about this. The Senator from 
Alabama talked about spending time 
with General Jones, which I did over 
there. I have spent quite a bit of time, 
and I think I have a pretty good idea of 
what is going on. I have actually been 
to Bulgaria and Romania and Ukraine, 
looking at how we are going to restruc-
ture and bring home our troops who are 
stationed for these 2- and 3-year peri-
ods with their families, so we could ac-
tually get out there and have short de-
ployments so they would not have to 
take their families with them. I think 

General Jones is right on target. That 
is going to have a tremendous effect on 
what we do in terms of base closures. 

I answered a whip check, and I want 
to correct it right now, so everyone 
knows that whip check was not worded 
properly. It said: Would you support 
defeating a 2-year delay? I would sup-
port defeating a 2-year delay for the 
very reasons that have been outlined 
here, that we do not want our commu-
nities to have to continue to go 
through that. 

But if you will remember the debate 
we had when I vigorously opposed hav-
ing this fifth round, I used the argu-
ment that we are going to be changing 
our force structure, that we are going 
to be making changes that might make 
us relook as to what we are going to do 
in our installations here in the United 
States. 

I was elected to the House in 1986, so 
I was there during the formulation of 
the BRAC process. I was a staunch sup-
porter for the first three rounds. For 
the last one, I did not like the way it 
went. It became political. I have had 
the fear that would happen again. We 
closed some 97 installations in the last 
four rounds, and that is not only low- 
hanging fruit; a lot of great installa-
tions that were closed. 

I believe, if this amendment kills it, 
and it would have to be reauthorized 
after such time that we know what the 
restructuring looks like, that I will 
support this amendment. I am going to 
find out between now and when the 
vote takes place if I am correct. But I 
believe my understanding now is cor-
rect. 

I yield the floor. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. LOTT. Mr. President, since we 

have more time, I believe, remaining 
on this side, the side of the proponents 
of the amendment, I yield such time as 
he may consume—the remainder of 
that time—to Senator DORGAN, who 
has been very much involved and a 
leader in this process for several years. 

The PRESIDING OFFICER. The Sen-
ator from North Dakota. 

Mr. DORGAN. Mr. President, I thank 
my colleague from Mississippi for his 
leadership on this amendment. 

Let me address a few of the issues 
that have been discussed. First of all, 5 
days before September 11, 2001—5 days 
before September 11—the first vote oc-
curred in the Senate on this BRAC 
round. It was September 6, and it was a 
vote in the Senate Defense Authoriza-
tion Committee. That first committee 
vote, 5 days before September 11, 2001, 
is what propelled a base-closing com-
mission proposal to the floor of the 
Senate. 

The opponents of this amendment are 
quite correct when they say the final 
vote of the Congress occurred after 
September 11. But the origin of this, 
including the vote in the authorizing 
committee, occurred before September 
11. 

The reason I make that point is this: 
Things are changing. The world has 

changed. I will bet on September 6, 
2001, there was not one member of the 
Armed Services Committee or a Mem-
ber of the Senate, and I will bet not 
one person serving in the Pentagon, 
who would have predicted that within a 
matter of months we would be occu-
pying an old Soviet air base in Uzbek-
istan in order to house our troops to 
prosecute a war in Afghanistan. No one 
would have predicted that. No one 
would have had the foggiest idea that 
was in front of us. Yet the world has 
changed. 

We now fight a war against ter-
rorism. We fought a war in Afghani-
stan, quite successfully. We are now 
fighting a war in Iraq. The world is 
changing. So our force structure will 
likely change. Our basing decisions 
will change. We no longer have a cold 
war with the Soviet Union. The Soviet 
Union is gone, it has disappeared. 

So what next? Well, my feeling, and 
the reason I support this amendment 
and have worked on this amendment, is 
we ought to do first things first. I have 
voted for four previous base-closing 
rounds. My colleague from Oklahoma 
said we have voted to close some 97— 
nearly 100—military installations. I 
have voted for all of that, as I believe 
have most of my colleagues. So I am 
not a bit unwilling to vote to close 
military installations. We have done 
that on four occasions. 

In this case, however, as I said, the 
world is changing very rapidly. I would 
ask the question of my colleagues if, in 
fact, there has been all of this activity 
about reevaluating overseas bases, 
given the changes in the world, and the 
fact we are no longer in a cold war, 
why, then, do we have nearly 100,000 
troops still in Germany? Why? 

My colleague from Alabama said, 
well, we could bring a lot of those folks 
back. I think he said we could probably 
bring a half to two-thirds of them back 
to this country. 

Well, here is what the Congressional 
Budget Office said. It said: The U.S. 
Army has little or no excess capacity 
at bases in the United States. The need 
to house forces in the U.S. that are now 
stationed overseas could preclude some 
base closures. 

So if that is the case—and it is— 
wouldn’t you do first things first? 
Wouldn’t you decide what it is you are 
going to do with overseas bases first so 
you understand what your obligation is 
with respect to bases here at home? If 
you are going to bring 50,000 Army 
troops from Germany back to Amer-
ican soil, where are you going to put 
them? Wouldn’t you want to make 
those decisions before you have a base- 
closing commission here for domestic 
bases? 

And one other point, I wonder if per-
haps, with respect to the international 
war on terrorism, and the substantial 
need for homeland security, which we 
did not spend so much time thinking 
about years ago, I wonder if when we 
talk about domestic military installa-
tions whether we might not think 
about them in a slightly different way. 
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Perhaps we need more. I don’t know. 

I would sure like all of these to be han-
dled and discussed and debated and 
thought about in a logical way. Frank-
ly, that has not been the case. 

We have a very large Federal budget 
deficit. We are now going to be asked 
for a $25 billion reserve fund to fund 
the war in Iraq. The Congress is going 
to provide that. We are not going to 
ask the American men and women in 
uniform to go in harm’s way and then 
not provide the funds that are nec-
essary. But at a time when we have a 
very large Federal budget deficit and 
the need to provide funding to pros-
ecute the war in Iraq, a base-closing 
commission next year will result in us 
spending more money, not saving 
money, spending more money. If you 
question that, look at all the previous 
rounds and ask yourself what the re-
sult has been of those rounds in the 
years following the round. It cost us 
more money to proceed with the rec-
ommendations of the BRAC Commis-
sion. 

The Senator from Oklahoma asked 
the question: What is this amendment? 
The amendment is very simple. The 
amendment says the 2005 BRAC round 
shall proceed, but it shall proceed to 
evaluate and recommend realignment 
and closure only with respect to over-
seas bases. Why is that the case? Be-
cause that ought to be done first. First 
things first, but put the horse in front 
of the cart, evaluate what are the 
international, what are the worldwide 
needs and interests of our country with 
respect to our military troops and in-
stallations, and then from that you 
will determine what kind of military 
installations and needs you have in 
this country domestically. 

That is what our amendment does. It 
provides for the 2005 round to proceed 
with respect to overseas bases. Then 
secondly it says, following that report 
and disposition of its recommendations 
by the Senate, a motion will be in 
order by someone who wishes to pro-
pose a motion for a new BRAC round. 
Under expedited procedures, that mo-
tion shall be considered, and there 
shall be a vote of the Senate on wheth-
er to implement another BRAC round. 
The Senator from Oklahoma, with re-
spect to the question he asked, was ab-
solutely correct. 

I have great respect for the chairman 
and ranking member of this com-
mittee. They do outstanding work. 
They are both wonderful legislators, 
and I regret that we find ourselves on 
different sides of this question. I have 
great respect for their position. But I 
believe, as do many of my colleagues 
who have spoken today, that the better 
course for this country, given what we 
face, our challenges and the cir-
cumstances that now exist, would be to 
proceed with the amendment, have an 
overseas BRAC round next year, decide 
what it is we want to do internation-
ally with overseas bases, and then pro-
ceed from that basis and make further 
judgments. 

I yield the floor and reserve the re-
mainder of our time. 

The PRESIDING OFFICER. The Sen-
ator from Virginia. 

Mr. WARNER. Mr. President, I say to 
my good friend, he has correctly de-
scribed how this operates, but the re-
ality is, by killing the domestic BRAC 
program and putting it in abeyance 
subject to a future vote by the Con-
gress—and mind you, any Member of 
Congress can trigger that vote; am I 
not correct? 

Mr. DORGAN. That is correct. 
Mr. WARNER. All Presidents have 

supported BRAC. You know that mes-
sage is coming up. So what happens to 
the lobbyist? He tells the community: 
Keep me on the payroll, that vote is 
coming, and you do not know which 
way that vote is going to go. They will 
breathe fear into these communities, 
unlike anything before, to keep those 
lobbyists on the payroll. Those commu-
nities will be shelling out the money 
year after year. 

I will close with the following com-
ment: We are to soon receive a letter 
which will have this statement in it: 
Base Realignment and Closure, BRAC— 
the administration strongly opposes 
any provision to modify, delay, or re-
peal the BRAC authority passed by the 
Congress 3 years ago. If the President 
is presented a bill that modifies, 
delays, or repeals the BRAC authority, 
the Secretary of Defense, joining with 
other senior advisers, would rec-
ommend that the President veto the 
bill. Rather than waiting for the reso-
lution of infrastructure issues as pro-
posed by the committee, BRAC needs 
to move forward so it can be done in 
concert with such a resolution. A delay 
would postpone the achievement of a 
basing structure more suited to 21st 
century threats and delay billions and 
billions of dollars in savings. The cur-
rent excesses in base and facility ca-
pacity create unnecessary demands on 
the Department of Defense resources 
needed to maintain military readiness 
and transform for the future. 

I yield to my distinguished colleague 
from Michigan. 

Mr. DORGAN. How much time re-
mains on both sides? 

The PRESIDING OFFICER. The Sen-
ator from Mississippi controls 2 min-
utes 22 seconds. The Senator from Vir-
ginia has 3 minutes 55 seconds. 

Mr. WARNER. I yield that to my dis-
tinguished colleague from Michigan. 

Mr. LEVIN. Mr. President, there has 
been a number of votes on BRAC. Just 
to clarify, it was not just that the Con-
gress voted to keep a BRAC process 
going after 9/11; the Senate itself, on 
September 25, 2001, voted to table an 
amendment which struck the BRAC 
title. That was after 9/11. It was the 
Senate itself that voted on that. 

Secondly, the point about first things 
first, it seems to me, is right. We ought 
to consider overseas bases first. That is 
why we created a commission last year 
in the 2004 appropriations bill, the 
MILCON appropriations bill. We ap-

pointed the Commission on Review of 
Overseas Military Facility Structures 
of the United States. That commission 
is meeting now. That commission is 
going to make a report this year. First 
things first, that is exactly what we 
are doing with that commission—re-
porting first on overseas structures. 

The real question is whether we get 
to the second thing. This amendment 
kills BRAC. I think the sponsors have 
clarified it. This kills BRAC unless 
there is, as the Senator from Virginia 
points out, a vote in 2005 to have a 
BRAC process. That will be the vote 
that all of the lobbyists will be point-
ing to. Every one of our States has 
bases. A lot of those bases are nervous. 
They have hired people to lobby us. 
Now the focus will be on a 2005 vote. So 
the cost to the communities to keep 
this pot boiling will continue. The 
communities will be left in limbo be-
cause these bases’ future will be uncer-
tain. 

The vote in 2005 will be certain. The 
outcome will not be certain, but there 
will be a vote in 2005. We know that be-
cause of the amendment language. So 
the beneficiaries of this amendment 
are the lobbyists and representatives of 
the communities, the communities 
kept nervous, kept in limbo. Keep the 
pot boiling; don’t resolve this issue. 
The only argument to do that is first 
things first. 

We did that. We have our overseas 
basing commission in place, appointed, 
meeting. That is the logical process. 
We ought to let it play out. 

The PRESIDING OFFICER. The Sen-
ator from Mississippi. 

Mr. LOTT. Mr. President, I yield 1 
minute to the Senator from Texas. 

Mrs. HUTCHISON. Mr. President, I 
think the administration has begun to 
address the overseas basing issue. I 
have visited bases, as have many of my 
colleagues. I have seen training con-
straints where you don’t have the air-
space to stay in training or you don’t 
have the artillery range to stay in 
training. We have not had enough time 
to fully look at overseas bases and also 
know what our end strength is going to 
be. We don’t know right this minute 
what our end strength is going to be 
and our force structure because we are 
having to adapt to some incredible 
changes in our security environment. 

We are going to have the last round 
of BRAC at some point, but it needs to 
be at the right time, and it needs to be 
done right. The Lott amendment would 
give us that extra time to make sure 
we do it right. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LOTT. Mr. President, I yield my-
self the remainder of the time. 

This commission on overseas bases is 
a Global Posture Review. It is not a 
closure or realignment process. It is a 
review of requirements that should 
then inform an overseas base process. 
But it is not a base closure. This com-
mission which reports in December 
guarantees that nothing will happen. I 
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want to make sure everybody under-
stands that. We are trying to get an 
overseas realignment and base closure 
process. 

Secondly, I am shocked with all this 
talk about the key factor here is the 
lobbyists: We don’t want our commu-
nities or States to keep these lobbyists 
who are going to be working to try to 
keep the commission from closing this 
base or that base. I really can’t really 
believe that has been the argument. 

I have an answer to that. Take them 
off the payroll. I know how it has been 
working. Some of these people have 
been paid for 4 years, and there has not 
been a BRAC process underway. That is 
why we are here. We are here as rep-
resentatives of the people. We do not 
need these people on the payroll. Sure-
ly, that is not the best argument. 

I guarantee this: Some of the com-
munities, some of the bases, some of 
the people will say this will give us 2 
more years, at least, on life. We will 
take those 2 years. The very idea of 
‘‘shoot me and get it over with’’ when, 
as a matter of fact, some of these bases 
are really needed—CBO has said there 
is not excess capacity. 

My last point is, if we are going to 
have a base-closure process, target the 
excess bases; do not target every base 
in America. I urge we adopt this 
amendment. 

The PRESIDING OFFICER. The Sen-
ator’s time has expired. 

Mr. WARNER. All time has expired? 
The PRESIDING OFFICER. The Sen-

ator from Virginia has 1 minute 26 sec-
onds remaining. 

Mr. WARNER. Mr. President, I sim-
ply say to my good friend, a very valu-
able adviser for these many years, this 
BRAC legislation is to take Congress 
and remove it, once we make the deci-
sion to go forward with a BRAC, be-
cause the very essence of BRAC was so 
distorted by a certain political indi-
vidual some years ago. 

I have to tell my dear friend, it took 
a lot of effort to get this law in place. 
To dislodge it and terminate it, as this 
amendment does—this is a killer 
amendment to BRAC—and then leave 
in limbo these communities with 2 
years of uncertainty, not being able to 
attract business, not being able to do 
things in their community, with this 
cloud over their head as to the prob-
ability or improbability of their base 
remaining, is a dangerous situation. 

Mr. LOTT. Mr. President, has all 
time expired? 

Mr. WARNER. I will be happy to 
grant my good friend—— 

Mr. LOTT. Mr. President, I ask unan-
imous consent that I have an addi-
tional 30 minutes. 

Mr. WARNER. Thirty minutes? 
Mr. LOTT. Thirty seconds, to wrap 

up this debate. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. LOTT. Mr. President, I want to 

emphasize again, think about what we 
are doing. Think about the time. Think 
about how much has happened in the 

last 2 years. Think of the troops, the 
Reserve and Guard forces in Iraq and 
Afghanistan. Think about the families, 
the mothers, and communities already 
very much concerned about the future 
of our military men and women, where 
they are going to be, and now add this 
to it. I think the timing is wrong. To 
say we are not going to even identify 
what bases will be subject to this re-
view is not the way to go. 

I say again, think about these issues. 
I do not think we have any guarantee 
overseas bases will be realigned. I have 
evidence to indicate they will have the 
same numbers overseas in 2025. We 
have heard a lot of talk about realign-
ment overseas and restructuring. It has 
not happened. This will make sure we 
first have overseas bases realigned and 
a new structure and then the domestic 
bases. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator’s time has expired. 
Mr. LOTT. Mr. President, I ask for 

the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? 
There appears to be a sufficient sec-

ond. 
The question is on agreeing to 

amendment No. 3158. The clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MCCONNELL. I announce that 
the Senator from Kentucky (Mr. BUN-
NING) is necessarily absent. 

I further announce that if present 
and voting the Senator from Kentucky 
(Mr. BUNNING) would vote ‘‘yea.’’ 

Mr. REID. I announce that the Sen-
ator from Hawaii (Mr. INOUYE), the 
Senator from Massachusetts (Mr. 
KERRY), and the Senator from New Jer-
sey (Mr. LAUTENBERG) are necessarily 
absent. 

The PRESIDING OFFICER (Mr. 
SMITH). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 47, 
nays 49, as follows: 

[Rollcall Vote No. 98 Leg.] 

YEAS—47 

Baucus 
Bayh 
Bennett 
Bingaman 
Boxer 
Breaux 
Burns 
Campbell 
Chafee 
Clinton 
Cochran 
Collins 
Conrad 
Corzine 
Craig 
Crapo 

Daschle 
Dayton 
Dodd 
Domenici 
Dorgan 
Durbin 
Edwards 
Feinstein 
Fitzgerald 
Frist 
Gregg 
Hatch 
Hollings 
Hutchison 
Inhofe 
Johnson 

Landrieu 
Lott 
Mikulski 
Murkowski 
Murray 
Nelson (FL) 
Nelson (NE) 
Pryor 
Sarbanes 
Schumer 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 

NAYS—49 

Akaka 
Alexander 
Allard 
Allen 
Biden 
Bond 
Brownback 
Byrd 
Cantwell 
Carper 

Chambliss 
Coleman 
Cornyn 
DeWine 
Dole 
Ensign 
Enzi 
Feingold 
Graham (FL) 
Graham (SC) 

Grassley 
Hagel 
Harkin 
Jeffords 
Kennedy 
Kohl 
Kyl 
Leahy 
Levin 
Lieberman 

Lincoln 
Lugar 
McCain 
McConnell 
Miller 
Nickles 
Reed 

Reid 
Roberts 
Rockefeller 
Santorum 
Sessions 
Shelby 
Smith 

Talent 
Thomas 
Voinovich 
Warner 
Wyden 

NOT VOTING—4 

Bunning 
Inouye 

Kerry 
Lautenberg 

The amendment (No. 3158) was re-
jected. 

Mr. WARNER. Mr. President, I move 
to reconsider the vote. 

Mr. LEVIN. I move to lay that mo-
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. WARNER. Mr. President, I sug-
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SMITH). Without objection, it is so or-
dered. 

Mr. WARNER. Mr. President, I thank 
all Senators for their cooperation 
today. We made some progress on the 
bill. But at this time, on behalf of the 
leader, I ask unanimous consent that 
the Senate now proceed to a period of 
morning business, with Senators per-
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Mr. President, re-
serving the right to object, and I will 
not object, I want the RECORD to re-
flect we were prepared to go ahead with 
our amendment this evening for debate 
and discussion. I understood the Sen-
ator from New Mexico had an amend-
ment. We were here at 3:30 or so, 4 
o’clock. I was reminded by our ranking 
member about the desire to move 
ahead on the Defense authorization 
bill, so I want to be sure the ranking 
member and the floor manager of the 
bill, my friend and colleague, knows we 
are here ready to go with an amend-
ment. It is an amendment of very sig-
nificant importance about the Iraq pol-
icy. We were prepared to debate that 
amendment this evening and have dis-
cussion about this matter. I want to 
say, I certainly want to cooperate with 
the floor manager. 

We are all looking forward to the 
hearing tomorrow morning at 8:30, 
when we will have General Abizaid and 
General Sanchez, and others—General 
Miller—who are going to be there, 
which will necessitate my attendance. 
I want to cooperate in every way, and 
will certainly, but I do want to indi-
cate many of us who feel strongly 
about this issue and the importance of 
it were prepared to deal with this 
through the evening time. But it is evi-
dently the wish of the floor manager to 
bring us into morning business. I would 
like to ask if I cannot at least have my 
amendment pending after the Senator 
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from—as I understand, the Senator 
from New Mexico had intended to offer 
an amendment. As the floor managers 
remember, I tried to follow that Sen-
ator, considering the fact we had the 
Lott amendment, and then the Domen-
ici amendment, that we might have an 
amendment from over on this side. 

I want to try to work it out, but I do 
want to try to at least find out if we 
can get in the queue on this issue so we 
can notify our Members. I am inquiring 
from the manager if we cannot at least 
get the amendment pending after the 
disposition of the amendment of the 
Senator from New Mexico, before we go 
into morning business. 

Mr. WARNER. Mr. President, in 
reply to my distinguished colleague on 
the Armed Services Committee, at this 
time I am not in a position to suggest 
how we proceed tomorrow, other than 
to say we, as a matter of comity, will 
rotate one amendment to another. The 
pending business, of course, at this 
time on this bill is the Lautenberg 
amendment. I would presume if that is 
disposed of tomorrow, then we would 
go to an amendment on our side, and 
we would then come back to your side. 

But at this time I would not be able 
to participate in trying to line up with 
certainty any amendments other than 
the fact that the Lautenberg amend-
ment is the pending amendment. 

Mr. KENNEDY. Mr. President, I will 
not object, although it is perfectly sat-
isfactory with the Senator from New 
Jersey for us to move ahead in the way 
I have outlined here, but if the chair-
man, the Senator from Virginia, wants 
to proceed in that way, it is obviously 
his right to do so. I am going to ask at 
least that my amendment get sent to 
the desk, not that it be in order but 
that it be sent to the desk prior to the 
time we go into morning business, if 
that is agreeable with the Senator, so 
it can be printed in the RECORD. 

Mr. WARNER. Mr. President, at this 
time I am not prepared to enter into 
any unanimous consent request. 

Mr. KENNEDY. Well, Mr. President, 
then I object. 

Mr. WARNER. Filing is a Senator’s 
right. 

Mr. KENNEDY. I object, Mr. Presi-
dent. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The Senator from Virginia has the 
floor. 

Mr. KENNEDY. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The Sen-
ator from Virginia has the floor. 

Mr. WARNER. He can file, but I did 
not hear the word ‘‘file.’’ 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. There is 
no quorum call. 

Mr. REID. I apologize. I thought 
there was. Will the Senator yield so the 
Senator can send his amendment to the 
desk? 

Mr. WARNER. The Senator partici-
pates in the withdrawal of the quorum 

call. Yes, the quorum call can now be 
withdrawn. I ask unanimous consent 
that the quorum call—— 

The PRESIDING OFFICER. There is 
no quorum call. The Senator from Vir-
ginia has the floor. 

Mr. REID. Mr. President, there is a 
unanimous consent request pending? 

Mr. WARNER. That is correct. 
The PRESIDING OFFICER. That is 

correct. 
Mr. KENNEDY. Mr. President, I ask 

unanimous consent that my amend-
ment to this legislation be printed at 
the appropriate place at the end of the 
discussion on this legislation here 
today. 

Mr. WARNER. No objection. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
There being no objection, the mate-

rial was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT NO. 3174 
(Purpose: To require a report on the efforts 

of the President to stabilize Iraq and re-
lieve the burden on members of the Armed 
Forces of the United States deployed in 
Iraq and the Persian Gulf region) 
On page 247, between lines 13 and 14, insert 

the following: 
SEC. 1022. REPORT ON THE STABILIZATION OF 

IRAQ. 
Not later than two weeks after the date of 

the enactment of this Act, the President 
shall submit to the congressional defense 
committees an unclassified report (with clas-
sified annex, if necessary) on the strategy of 
the United States for stabilizing Iraq. The 
report shall contain a detailed explanation 
of the strategy together with the following 
information: 

(1) A description of the efforts of the Presi-
dent to work with the United Nations and 
the North Atlantic Treaty Organization to 
provide relief for the nearly 150,000 members 
of the Armed Forces of the United States 
who were serving in Iraq as of May 2004, in-
cluding efforts to ensure that— 

(A) more military forces of other countries 
are deployed to Iraq; 

(B) more police forces of other countries 
are deployed to Iraq; and 

(C) more financial resources of other coun-
tries are provided for the stabilization and 
reconstruction of Iraq. 

(2) As a result of such efforts— 
(A) a list of the countries that have com-

mitted to deploying military and police 
forces; 

(B) with respect to each such country, the 
schedule and level of such deployments; and 

(C) an estimate of the number of members 
of the Armed Forces that will be able to re-
turn to the United States as a result of such 
deployments. 

(3) A description of the efforts of the Presi-
dent to develop the police and military 
forces of Iraq to provide relief for the nearly 
150,000 members of the Armed Forces of the 
United States who were serving in Iraq as of 
May 2004. 

(4) As a result of such efforts— 
(A) the number of members of the police 

and military forces of Iraq that have been 
trained; 

(B) the number of members of the police 
and military forces of Iraq that have been 
deployed; and 

(C) an estimate of the number of members 
of the Armed Forces of the United States 
that will be able to return to the United 
States as a result of such training and de-
ployment. 

(5) An estimate of— 
(A) the number of members of the Armed 

Forces that will be required to serve in Iraq 
during each of the first five years following 
the date of the enactment of this Act; and 

(B) the percentage of that force that will 
be composed of members of the National 
Guard and Reserves. 

f 

MORNING BUSINESS 

Mr. WARNER. Mr. President, I re-
peat, I ask unanimous consent that the 
Senate now proceed to a period of 
morning business, with Senators per-
mitted to speak for up to 10 minutes 
each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDER OF BUSINESS 

Mr. WARNER. Mr. President, I would 
like to say, with regard to our distin-
guished colleague from New Mexico, he 
had an amendment, and I would hope 
tomorrow in the course of the day, that 
amendment could be cleared. I do not 
believe it would require a rollcall vote. 
I wish to give that assurance to the 
Senator from New Mexico. 

Am I correct on that? 
Mr. LEVIN. Mr. President, if I could 

respond to my good friend from Vir-
ginia, we are hoping to clear that 
amendment. I believe it can be cleared. 
I hope it can be cleared. But appar-
ently—— 

Mr. DOMENICI. Mr. President, I was 
going to say, frankly, I never withdrew 
it. We had a discussion about it, and 
you asked me something, but I do not 
think I ever formally said it. They said 
at 3:05 it was withdrawn. I do not re-
member at 3:05 being on the floor. 

Mr. WARNER. Anyway, I say to the 
Senator, you have my assurances I will 
endeavor tomorrow to have that 
amendment adopted. 

Mr. DOMENICI. Fine. And I have no 
doubt you will. 

Mr. WARNER. Mr. President, I say to 
the Senator, thank you very much. I 
thank my colleagues. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
f 

PROMPT TRIAL OF SADDAM 
HUSSEIN 

Mr. SPECTER. Mr. President, I have 
sought recognition to discuss a matter 
which I have talked to executive offi-
cials about, and my colleagues in the 
Senate about, and that is to urge con-
sideration for a prompt trial of Saddam 
Hussein. 

The judgment, I think, is correct to 
try Saddam Hussein in Iraq so the peo-
ple of Iraq and the people of the world 
will have confidence in what happens 
at a trial. It has obviously been dif-
ficult to constitute a judicial tribunal 
to try Saddam Hussein. But now, as we 
are approaching June 30 and the pros-
pect of the transfer of sovereignty—and 
there is proceeding for an interim gov-
ernment and a constitution—I think 
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the time has come to lay the ground-
work for a trial of Saddam Hussein. 

I believe it would be very salutary to 
have on the public record the atrocities 
where Saddam has been charged: 
crimes against humanity; genocide; 
murder; torture; embezzlement; public 
corruption; conspiracy to murder 
Israelis by soliciting suicide bombers 
and paying their families once the sui-
cide bombing was completed. 

There is no doubt the United States 
and the coalition of the willing—Great 
Britain and others who have supported 
the United States—have been subjected 
to a great deal of criticism in world 
public opinion, and especially in the 
Arab world. It is my thought that 
much of that criticism would be dis-
sipated if there was presented in a pub-
lic trial the evidence of Saddam Hus-
sein’s atrocities. 

We have had a great deal of specula-
tion on the issue of weapons of mass 
destruction. Just yesterday, a casing 
was found which contained chemical 
substances, a question as to whether 
that weapon of mass destruction was in 
Saddam’s hands immediately before 
the war began. 

We know with certainty that Saddam 
Hussein had weapons of mass destruc-
tion in December of 1998 before he 
kicked out the United Nations. This 
may have been an old shell or it may 
have been a recent shell. The issue of 
weapons of mass destruction is still 
subject to speculation. Yet evidence 
may be established that Saddam did, in 
fact, have weapons of mass destruction 
when the United States and Great Brit-
ain and the coalition of the willing 
moved against Saddam Hussein. Once 
the evidence is submitted of the atroc-
ities of Saddam Hussein, I believe the 
issue of weapons of mass destruction, 
while still important, will recede into 
the background. 

We have had the issue raised, and 
properly so, of the abusive treatment 
of Iraqi prisoners. Those investigations 
have to be pursued and the guilty have 
to be punished. We have seen the brutal 
assassination, murder and beheading of 
Nicholas Berg, and we have seen the 
Secretary of State Colin Powell round-
ly criticize the Arab world for not con-
demning that brutal assassination. 

I have had an opportunity recently to 
view a video which purports to be 
atrocities by Saddam Hussein on film, 
the ghastly, ghoulish beheading of a 
man purportedly in Saddam’s custody. 
I say ‘‘purportedly’’ because I haven’t 
seen the authentication of the tape as 
acts committed by Saddam’s henchmen 
or Saddam’s subordinates. But a trial 
would bring out the evidence as to 
what Saddam did on genocide. A trial 
would bring out the specifics of the use 
of weapons of mass destruction against 
the Kurds, Saddam’s own people. A 
trial would bring out the use by Sad-
dam Hussein of chemical weapons 
against Iran in the Iran-Iraq war. I had 
occasion to talk to a man, an Iranian 
who recounted an incident where he 
was the victim of a chemical attack by 

Iraqi forces under the control of Sad-
dam Hussein. A trial of Saddam Hus-
sein would disclose the specifics on the 
torture he committed and the embez-
zlement and secreting of vast wealth 
which belonged to Iraq, deposited in 
foreign accounts, great sums of cash 
which were found by U.S. forces when 
Iraq was invaded. 

It would be my hope that plans would 
be made now for the prosecution of 
Saddam. A prosecution will take some 
time to prepare. We couldn’t proceed to 
have a trial realistically before June 
30. But if we set in motion now the 
works to establish a court, security 
would be a matter of considerable con-
cern. Judges have to be designated. 
Prosecutors have to be designated. 
There would be the opportunity for de-
fense counsel. There has been some 
speculation as to some counsel already 
having been designated or in the proc-
ess of being designated. But this would 
be something that ought to be accom-
plished at a very early date. 

I have had some experience in the 
criminal process. From the experience 
I have had, it would not be all that 
complicated, once you have the provi-
sional government established, a court, 
give it criminal jurisdiction, which it 
could be granted under the appropriate 
Iraqi procedures, and the designation 
of the trial judge or the designation of 
prosecutors, to move on with the trial. 

I think once the details of Saddam’s 
brutality are put on the public record, 
it would have a very profound effect on 
world public opinion, including Arab 
public opinion. I think it would put in 
an understandable light the action by 
the United States in toppling Saddam 
Hussein in the interest of stability in 
the Mideast and in the interest of 
bringing a violent perpetrator to jus-
tice. There is no doubt that it is very 
painful to see the casualties and fatali-
ties of our service men and women in 
Iraq, the brutal assassination yester-
day of the Iraqi leader, but I submit 
that if we are able to succeed with es-
tablishing a democracy in Iraq, it will 
be a historic achievement. 

It will put great pressure on Iran, 
where there is an interest in developing 
nuclear weapons, which is a separate 
subject that we have to move against 
on the international front with the 
United Nations. Hopefully when the G– 
8 meets in the near future, they will 
take action to impose international 
safeguards, standards, and inspections 
to be sure Iran does not develop nu-
clear weapons. It will put a lot of pres-
sure on Saudi Arabia to stop the tyr-
anny on the Saudis and the terrible 
degradation of Arab women throughout 
the entire region, lend security to the 
Mideast. It would be very helpful to se-
curity for Israel, and that is a lofty 
goal worth our very resolute efforts. 

But in the interim, I would like to 
see consideration started and a debate 
progress and thought given to the trial 
of Saddam Hussein, which would be 
very helpful to reinforce the position of 
the United States and influence world 

public opinion, especially the Arab 
world, of the justification for U.S. mili-
tary action to bring down Saddam Hus-
sein. 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. SPECTER. I do. 
Mr. DOMENICI. I want to take a 

minute to compliment the Senator. Ac-
tually, a lot is going on with reference 
to Iraq, but it seems that somehow or 
another, once Saddam was captured— 
whatever is happening to him, I hope it 
is humane, and we have every reason to 
think that it is—it seemed to pale in 
the background. It kind of went away— 
I am sure not in your mind, I am sure 
not in many minds, but in a sense be-
cause other things have happened that 
are somewhat gruesome. The enormity 
of Saddam Hussein’s actions versus 
those kinds of events is actually incon-
ceivable. 

We talk about a prison. We talk 
about, even from their standpoint, 
Berg being decapitated. We talk about 
those four people they drug down the 
road. But imagine what he did to his 
people in comparison. I think the Sen-
ator is right. To put in perspective the 
conduct in that part of the world and 
the difficulty in changing things and 
the difficulty in bringing people to-
gether, which we are trying to do, 
would begin to put itself together. If 
we had him there with adequate pros-
ecutors and evidence and people, I 
would assume some witnesses—you 
would have a lot of pictures—as to 
what he did, it would be a tremendous 
improvement in balancing what is 
going on. I commend the Senator. 

I wish we had a way—this body—of 
expediting that. 

But we don’t. I think what you are 
doing helps. I commend you for it. I 
don’t think a resolution here urging it 
would have much effect. It might have 
the reverse effect. I don’t know. I 
thought maybe we would have one say-
ing what we think. But in a sense they 
want to do their thing, and I think that 
is correct. 

I do believe, while we turn their gov-
ernment over to them, turn over the 
governance, we ought not forget the 
issue of a judiciary and a criminal ju-
risdictional court for that purpose. 

That is big enough to be considered 
even in the transfer of governance be-
cause it has to happen. We do not want 
to do it, but we want it done right. 

I understand what the Senator from 
Pennsylvania is saying. They can do it 
right. Actually, we ought to be able, in 
the transfer, to in some way indicate 
the gravity of the situation and how we 
feel about it. 

I thank the Chair. 
Mr. SPECTER. Mr. President, I 

thank the Senator from New Mexico 
for his support and comments. I have 
considered and still am considering the 
possibility of a Senate resolution on 
this subject. We pass resolutions with 
some rapidity around here, and it may 
well be that most of the resolutions do 
not accomplish a whole lot. But it is 
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time, in my judgment, that we spoke 
out on this issue. 

The Senator from New Mexico is ex-
actly right. Saddam was captured in 
mid-December. Five months have 
passed, and it is time to proceed. Mr. 
President, 9/11 has occurred and thou-
sands of Americans were killed in that 
brutal attack by flying hijacked planes 
into the World Trade Center, the Pen-
tagon, and one probably was headed for 
the Capitol but went down in western 
Pennsylvania. 

While many of us are worried on a 
daily basis, the President receives a 
CIA briefing every morning, and there 
is great concern about homeland secu-
rity. In the public mind, the threat re-
cedes. Understandably, it is human na-
ture to have a short attention span. 
But what is going on in Iraq today is 
enormously problemsome. 

The United States is taking it on the 
chin in world public opinion and espe-
cially in the Arab world. When you 
have the brutal assassination of Nich-
olas Berg—his head was cut off in pub-
lic view—and the Secretary of State 
has to remonstrate, criticize the Arab 
world for not condemning that act of 
brutality, and meanwhile we are sub-
jected to all sorts of criticism—and the 
criticism on the mistreatment of Iraqi 
prisoners is well placed, it is justified. 
But we are acting on it, and we ac-
knowledge the problems, the President 
has and the Secretary of State has— 
people forget why we are there. It is 
very painful to have the casualties and 
fatalities, but we are dealing with large 
stakes in establishing a democracy 
there. 

If Saddam’s defalcations and crimes 
were put on the public record, people 
would understand why we are there and 
how important it is to change. When 
the Iraqi resistance comes up and the 
Iraqi terrorists come up, let them un-
derstand that when there is a change in 
sovereignty, that they are acting 
against their own people, a duly con-
stituted Iraq Government which would 
bring Saddam to trial. We cannot bring 
him to trial. Nobody would trust a 
trial by the United States, as good and 
fair as our system is, and as just as we 
are with procedural due process. 

We ought to let it be known that it is 
our recommendation that the Iraqis 
will have to make the final decision. 

I would like to start consideration, 
which is why I have taken a few min-
utes of our time today, not that there 
is any rush on the Senate floor. The 
Senator from New Mexico and I are the 
only ones here. 

I thank my colleague, Senator 
DOMENICI, for his support and com-
ments. I yield the floor, Mr. President, 
and in the absence of any Senator seek-
ing recognition, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The journal clerk proceeded to call 
the roll. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senate is in a period for morning 
business, with Senators permitted to 
speak for up to 10 minutes each. 

Mr. ALLARD. Mr. President, I ask 
unanimous consent that I be allowed to 
speak for 35 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

DEPARTMENT OF DEFENSE 
AUTHORIZATION 

Mr. ALLARD. Mr. President, I rise 
today in support of the Defense author-
ization bill and ask that we proceed 
quickly to pass this legislation. 

I thank Chairman WARNER for his 
leadership throughout this session. 
Clearly, the outcome of the bill reflects 
his commitment to our military men 
and women. We live in a very com-
plicated world, and our national secu-
rity depends on understanding that 
complexity, reacting to it appro-
priately when we must, and keeping 
ahead of it when we can. I commend 
Senator WARNER for a job well done, 
both during the committee markup and 
with the full committee in responding 
to the recent prisoner abuses in Iraq. 

I also wish to take a moment to 
thank the ranking member of the Stra-
tegic Forces Subcommittee, Senator 
BILL NELSON, for his efforts on our por-
tion of the bill. While we do not always 
see eye to eye, there is much on which 
we agree, and I appreciate the oppor-
tunity to work with Senator NELSON on 
important issues that confront us. 

I am also pleased by the work the 
Armed Services Committee has done 
on both sides of the aisle and fully sup-
port the passage of the Defense author-
ization bill. 

At the very beginning of his adminis-
tration, President Bush made it a pri-
ority to rebuild and transform our 
military after 8 years of operation and 
maintenance funding shortfalls under 
the previous administration. Those of 
us in the Senate have heeded this call, 
and I am pleased that we are about to 
take the next step in maintaining a 
military fully capable of defending our 
Nation and meeting our foreign policy 
goals. 

I continue to support the President’s 
plan to transform our military, and 
this authorization bill builds on the 
work we in the Congress have already 
accomplished toward that end. 

In fact, since 2001, President Bush 
and Congress have given the Depart-
ment of Defense the tools to accom-
plish the following: Fight the war on 
terror on the offensive; remove threats 
to our security in Afghanistan and 
Iraq; liberate nearly 50 million people; 
provide a more than 21-percent pay 
raise to our service men and women; 
expand the use of targeted pay and bo-
nuses; begin to transform our Nation’s 
defenses; improve readiness rates; in-
crease research and development fund-
ing by 56 percent; improve the quality 
of housing for military personnel and 

their families through privatization 
and new construction; double invest-
ments in missile defense systems; and 
deploy the first ever land- and sea- 
based system this fall. 

Overall, the Committee tackled the 
difficult task of simultaneously main-
taining the transformational efforts in 
the department, while ensuring enough 
resources are available to guarantee 
success for our deployed soldiers over-
seas. The defense authorization bill in-
cludes more than $422 billion in budget 
authority for Defense programs and 
represents an increase of 3.4 percent in 
spending over the last fiscal year. I be-
lieve that this bill helps to maintain 
the high state of readiness that is ex-
pected of our military, and also focuses 
the Department on the future in terms 
of research and development programs 
and technologies. 

Specifically, the more than $68 bil-
lion in research and development and 
the $11 billion directed toward science 
and technology programs will continue 
to ensure that our military is the best 
equipped and prepared force in the fu-
ture. These increases over fiscal year 
2004 have supported a wide range of 
new systems including the F–22 and the 
Joint Strike Fighter, the destroyer 
DDX program, unmanned aerial vehicle 
programs, the Army’s future combat 
system, satellites, communications 
equipment, and intelligence systems 
designed to accelerate the availability 
and capability of future weapons pro-
grams. We must continue to make 
these research and development invest-
ments in order to skip a generation of 
weapons and transform our military 
into the 21st century fighting force it 
must become. Investing 3 percent of 
the budget toward science and tech-
nology has long been our goal and with 
the bill before us, we move a step clos-
er to that goal. 

While I am pleased at the focus on 
the weapons and technology available 
to our warfighters, it is heartening 
that the committee has not neglected 
our most valuable resource—the serv-
ice members themselves. 

The authorization includes a 3.5 per-
cent pay increase across the board, and 
also permanently authorizes family 
separation and imminent danger pay 
created originally for Operation Endur-
ing Freedom and continuing to Oper-
ation Iraqi Freedom. 

The men and women in the military 
make great sacrifices for us all as do 
their dependents and families. The con-
tinued progress of improving their 
quality of life, compensation, and fam-
ily housing programs should not be 
overshadowed by any weapons pro-
gram. As I stated before, our most val-
uable resource is the personnel in the 
armed forces, and we must continue to 
provide the best possible environment 
for them. 

In addition to the resources available 
for personnel and their families, the 
authorization also provides the near- 
term readiness and protection equip-
ment needed for the war on terror. Spe-
cifically, force protection measures for 
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our troops in Iraq and Afghanistan 
were given considerable attention by 
committee members. No resource 
should be spared to ensure that our 
warfighters have the equipment and 
training in place to provide for their 
safety. 

To that end, $107 million was added 
for the rapid fielding initiative, $603 
million was devoted toward protection 
gear and combat clothing, and $925 mil-
lion was added for additional up-ar-
mored Humvees and add-on ballistic 
armor. Clearly this reflects the com-
mittee’s concern that our soldiers have 
all the tools they need to be successful 
while they fight the war on terror. 

Turning to the Strategic Forces Sub-
committee, which I have the pleasure 
of serving as chairman, we exercised 
oversight for the Department of De-
fense budget request for strategic, 
space, intelligence, surveillance and re-
connaissance, and intelligence support 
activities. The DOD budget request in 
these areas included $8.9 billion in pro-
curement, $28.2 billion in research and 
development, and $3.1 billion in oper-
ations and maintenance. The adminis-
tration budget request also included 
$15.4 billion for the Department of En-
ergy nuclear weapons and environ-
mental management programs and ac-
tivities. 

The committee bill reflects a net in-
crease of about $80 million in research 
and development and procurement, and 
the amount requested in operations 
and maintenance. It also reflects the 
requested level of funding for Depart-
ment of Energy programs and activi-
ties. The program supports the devel-
opment and fielding of trans-
formational capabilities, enhanced 
readiness, and capabilities directly rel-
evant to defending the homeland from 
current and anticipated forms of at-
tack. 

The reductions reflect a thorough ex-
amination of the administration’s 
budget request. A number of programs 
were identified in which excess funds 
were requested or the requested funds 
were not executable. Others were based 
on unrealistic schedules or showed un-
justified program growth. The com-
mittee reduced these funding requests 
appropriately. 

As the chairman of the Strategic 
Forces Subcommittee, ensuring full 
support of missile defense is my most 
important priority. As I have stated on 
the floor many times before, it is abun-
dantly clear how important missile de-
fense is to our country. The develop-
ment of this program is central to 
homeland defense and to the protection 
of our friends, allies and deployed 
forces against growing threats. 

Overall, $10.2 billion was requested, 
and the markup reduces that by a net 
of about $40 million. Significant fund-
ing actions in the markup include an 
increase of $75 million for the ground- 
based missile defense element to en-
hance the ability to operate and test 
concurrently; a $35 million reduction 
for long lead items for some GMD 

interceptors; an increase of $90 million 
for additional PAC–3 missiles; and a re-
duction of $200 million for the ballistic 
missile defense system interceptor 
project, also known as the kinetic en-
ergy interceptor, or KEI. 

The markup includes two missile de-
fense legislative provisions, including 
one identical to a provision last year 
that authorizes the use of this year’s 
missile defense R&D funds to field an 
initial missile defense capability. The 
other provision of interest relates to 
the role of the director of the Missile 
Defense Agency in the Army’s Patriot- 
MEADS program. The provision is in-
tended to ensure that the Patriot 
MEADS program remains thoroughly 
integrated in the ballistic missile de-
fense system. 

Concerning Department of Defense 
space programs, the markup sustains 
the amount requested, but does shift 
some of the funding. Significant reduc-
tions are recommended in the trans-
formational communications satellite, 
or T–SAT, to try to put the program on 
a healthier development track; and to 
the EELV launch program because of a 
delay in one of the launches for which 
services were being procured in fiscal 
year 2005. 

Significant increases recommended 
include: $35 million in the advanced 
EHF program, $35 million in the space 
based infrared program, $25 million for 
a new operationally responsive sat-
ellite payload effort, $15 million for the 
wideband gapfiller satellite program, 
and $15 million for ballistic missile 
range safety technology. 

The markup includes three space-re-
lated provisions, including one that 
would establish a panel to examine the 
future of military space launch, and 
another establishing a new program 
element for operationally responsive 
satellite payloads. 

The markup includes minor adds for 
strategic forces and intelligence pro-
grams, and no significant legislative 
initiatives in these areas. 

Related to the Department of En-
ergy, the markup includes $15.4 billion 
for the Department of Energy Atomic 
Energy Act programs for fiscal year 
2005, the amount requested by the ad-
ministration. Of this amount, $7.8 bil-
lion is for the National Nuclear Secu-
rity Administration, NNSA, a $117.9 
million increase above the budget re-
quest. 

Key NSSA increases in the sub-
committee mark include: 

$62.9 million for the Readiness in 
Technical Base and Facilities, RTBF, 
program, which will help NNSA con-
tinue to reduce the amount of deferred 
maintenance and repair; 

$20.0 million for the Facilities and In-
frastructure Recapitalization Program, 
FIRP, to help revitalize the infrastruc-
ture of the nuclear weapons complex. 
This additional funding will reduce the 
cost and accelerate the completion of 
the FIRP program; 

$35 million for safeguards and secu-
rity. After the attacks of September 11, 

2001, the Secretary of Energy developed 
and issued a new design basis threat, 
which added security requirements 
across the nuclear weapons complex. 
This additional funding is to help ad-
dress the increased needs for safe-
guards and security, including force 
multiplying technologies. 

The subcommittee mark provides 
adequate funding for the National Nu-
clear Security Administration to ad-
vance directed stockpile work, science- 
based campaigns, and naval reactors 
programs. These efforts have been 
funded at the budget request for fiscal 
year 2005, a $367.0 million increase over 
the fiscal year 2004 appropriated levels. 

The subcommittee mark includes au-
thorization at the budget request for 
several of the continuing nuclear weap-
ons initiatives, including the feasi-
bility study on the robust nuclear 
earth penetrator, RNEP, the advanced 
concepts initiative, ACI, the NEPA 
study on the modern pit facility, and 
test readiness enhancements. No fund-
ing was requested nor authorized for 
the engineering development, produc-
tion or deployment of a new or modi-
fied nuclear weapon. As was enacted in 
the National Defense Authorization 
Act for fiscal year 2004, there can be no 
engineering development, or subse-
quent phase of development, of a low- 
yield nuclear weapon nor a robust nu-
clear earth penetrator without a spe-
cific authorization from Congress. No 
such authorization was requested in 
the fiscal year 2005 budget request and 
no authorization is included in the sub-
committee mark. 

Turning to the Environmental Man-
agement, EM, program, the sub-
committee mark includes $7 billion for 
these activities. This will be the last 
full fiscal year of funding for the first 
three major closure sites, including the 
Rocky Flats Site, the Fernald Closure 
Project, and the Mound Closure 
Project. The planned 2006 closure of the 
these three sites is very good news for 
DOE and for the United States. The 
early closure of these sites is expected 
to result in a cost savings of over $12 
billion. 

Now that DOE will begin shifting the 
oversight of the closure sites from the 
Environmental Management program 
to the Office of Legacy Management, 
LM, new challenges emerge. Environ-
mental stewardship responsibilities, 
pension and health care needs, and 
community concerns will all require a 
high level of attention to ensure a 
smooth transition. 

The subcommittee mark includes a 
provision that would authorize the Sec-
retary of Energy to exclude from treat-
ment as high-level radioactive waste, 
that which is stored Department of En-
ergy, DOE, radioactive material result-
ing from the reprocessing of spent nu-
clear fuel as long as the waste can be 
appropriately characterized as low- 
level or transuranic waste. 

The subcommittee mark also in-
cludes $566.6 million for other defense 
activities, a reduction of $97 million 
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below the budget request for fiscal year 
2005, and $108 million for the defense 
nuclear waste disposal, a reduction of 
$23 million below the budget request 
for fiscal year 2005. These amounts au-
thorized include a $92.4 million reduc-
tion to the defense related administra-
tive support account. The committee 
has consistently rejected funding for 
this account because the funding is for 
non-defense activities. 

Once again, I thank my chairman for 
his superb leadership. I believe that the 
defense authorization bill is a good 
one, and that programs that fall under 
the purview of the Strategic Forces 
Subcommittee have been dealt with in 
a measured and responsible way. The 
Armed Service Committee and its staff 
have worked diligently and in a bipar-
tisan manner to ensure our military re-
mains the best equipped and best 
trained fighting force in the world. I 
would ask my colleagues that we pro-
ceed quickly with the Defense author-
ization, and urge support of the bill. 

Mr. President, I yield the floor and 
my remaining time. 

f 

50TH ANNIVERSARY OF BROWN 
VERSUS BOARD OF EDUCATION 

Mr. REID. Mr. President, yesterday 
marked the 50th anniversary of the Su-
preme Court’s decision to reverse the 
long-standing principle of ‘‘separate 
but equal’’ in our public schools. The 
ruling handed down in Brown v. Board 
of Education was the great catalyst 
America needed to move toward equal 
opportunities for all children. 

On May 17th, 1954, the Supreme Court 
spoke unanimously: ‘‘. . . in the field 
of public education the doctrine of 
‘separate but equal’ has no place.’’ 

When we talk about Brown v. Board 
of Education, it is natural to think 
about its application and enforcement 
in the South, because that was where 
the most publicized acts of segregation 
and discrimination took place. 

But it is naı̈ve to think that the 
South was the only region of America 
grappling with the new educational and 
racial standard of equality. Western 
states like Nevada struggled to adapt 
as well. 

Nevada was not a place widely associ-
ated with having a large population of 
African Americans back in 1954 . . . but 
in fact it was home to many African 
Americans who migrated from Arkan-
sas, Louisiana, and Texas—primarily 
seeking employment in Law Vegas’ 
hospitality industry. 

Clark County’s classrooms were seg-
regated before the Brown Decision— 
and they remained so afterward. While 
there were no written laws segregating 
schools in Clark County, there were 
impenetrable school zoning laws that 
made it pretty clear that children 
could only go to school where they 
lived . . . and because of housing dis-
crimination, most black people lived in 
concentrated areas. 

Brown v. Board of Education was de-
cided in 1954, yet Clark County schools 

were not officially integrated until 
much later, when attorney Charles 
Kellar arrived in Nevada in 1959. 
Thurgood Marshall, then head of the 
NAACP Bar Representation Program, 
solicited Mr. Kellar to move to Nevada 
to establish a chapter and legal rep-
resentation. 

At the time, one had to live in Ne-
vada for one year before sitting for the 
bar exam. So, to establish residency, 
most white law students would engage 
in paralegal work, Mr. Kellar spent his 
year studying real estate at an un-
known little college called UNLV in 
order to qualify for residency. 

When he was finally eligible to sit for 
the exam, the hotel he reserved for his 
stay refused to admit him. He had to 
spend his two nights sleeping in the 
airport. To add insult to injury, Mr. 
Kellar was accused of cheating on his 
exam, for his results were near perfect. 
He had to sue the Nevada State Bar in 
order to gain admission, which he was 
finally granted in 1965. 

The first case he filed was a class ac-
tion suit against the Clark County 
School District in 1968, charging that 
access to an equal, public education 
was denied to African American stu-
dents—in spite of the Brown v. Board 
of Education ruling 14 years earlier. 
Despite the fact that he won the case, 
the school district decided to convert 
the West Las Vegas schools to sixth 
grade centers, which would be fully in-
tegrated. However, the white students 
would be bused to the schools while the 
black students would have to walk. 

Mr. President, the landscape of Clark 
County is much different today in the 
sense that we now publicly educate a 
much more diverse population of stu-
dents. But there are still factors in our 
school system that separate and dis-
criminate against certain groups of 
students: economic status, English lan-
guage learners, students with learning 
disabilities, and so on. 

I am concerned about these barriers, 
just as I am concerned about the gap in 
academic achievement between dif-
ferent groups of students. This gap says 
to me that we still have a lot of work 
to do in terms of providing truly equal 
opportunities for all of our children. 

And even after 50 years, in spite of 
the law, segregation itself is still alive 
and well. 

Taylor County High School in Butler, 
Georgia, held its first integrated prom 
in 31 years last year—in 2003. This year, 
the white students decided to return to 
their old tradition of holding their own 
private party—a segregated prom. It is 
disappointing to realize that segrega-
tion is still preferred by some people. 
But it just goes to show that we still 
have work to do. 

The Brown decision truly was a land-
mark . . . it showed that America had 
come a long way since Plessy v. Fer-
guson. Before Brown, we knew that 
segregation was wrong. After Brown, 
we knew that it was illegal. 

That was a tremendous step, and I 
am certainly grateful for it . . . but we 
cannot rest on our laurels. 

We must keep struggling until we 
can live up to the spirit of the Brown 
ruling, and to the letter of the Civil 
Rights Act that followed 10 years later. 
Until we provide every child with an 
equal—not separate—opportunity to 
get a good education. 

Mrs. DOLE. Mr. President, 50 years 
ago our Nation witnessed a significant 
step in providing equal education for 
every child of every race. On May 17, 
1954, the United States Supreme Court 
ruled in favor of a young girl who had 
been denied enrollment in her neigh-
borhood school simply because of the 
color of her skin. On the 50th Anniver-
sary of the Supreme Court’s Brown vs. 
the Board of Education ruling, I want 
to recognize the courage, vision and 
boldness of that decision and celebrate 
how far our country has come—and 
focus on a new bold vision that will 
lead us into the future. 

The Brown decision not only called 
for an end to segregation—it began a 
process of healing in America, still 
needed almost 100 years after the Civil 
War. The Brown decision affirmed the 
constitutional promise of equality for 
all Americans. It overturned laws that 
denied millions of school children free-
dom and choice in education and set 
this country on a new course, affirming 
civil and human rights while demand-
ing the full respect and protection of 
the law for all people. Brown vs. the 
Board of Education was a decision of 
courage and conviction and was one of 
the finest moments of the American ju-
dicial system. But while this decision 
paved the way for the establishment of 
equal learning environments, today 
there is evidence of work yet to be 
done. 

Unfortunately, 50 years later, we still 
have a relatively two-tiered education 
system. Many students are in schools 
where they are receiving an incredible 
education; other children are in medi-
ocre classrooms, emerging at the end of 
each school year barely even able to 
read at the levels of their peers. The re-
ality is disheartening: nationally, at 
the fourth-grade level, the achieve-
ment gap in reading between blacks 
and whites is 28 percentage points. And 
consider this: only one in six African- 
Americans can read proficiently after 
graduating from high school. It truly is 
hard to believe such disparity exists 
today. 

Years after opening the doors of op-
portunity to every child—regardless of 
their race—we have yet to truly take 
advantage of the possibilities Brown 
vs. Board created. Breaking through 
prejudice in school enrollment was the 
first step—educating each and every 
student to his or her full potential is 
the next. I give President Bush much 
credit for recognizing this problem and 
applaud his willingness to make it an 
issue in the last national election. He 
said that, if elected, he would institute 
change, and he did. Within four days of 
assuming office, he provided a blue-
print that became the No Child Left 
Behind Act of 2001—an act that was 
passed with wide bipartisan support. 
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With this law our country is begin-

ning to address the achievement gap. 
The ‘‘old ways’’ will no longer be toler-
ated. Along with many mothers, fa-
thers, teachers and school administra-
tors, we are demanding equity, justice 
and inclusion for every child. 

This significant piece of legislation 
raises academic standards, holds 
schools accountable for performance, 
requires that every child learn to read, 
works to ensure that there is a quality 
teacher in every classroom, and pro-
vides more choices and flexibility for 
parents. 

Accountability is the cornerstone of 
what makes No Child Left Behind so 
bold and visionary. In the past, the 
Federal Government would send checks 
to fund education and hope something 
good might happen. Now the Govern-
ment is sending checks—at record lev-
els, contrary to partisan charges—and 
asking school systems to show what 
progress they are making and what 
problems remain to be addressed. 

While many years passed before the 
Brown vs. Board decision made a visi-
ble difference in our classrooms, it 
took far less time to see the changes 
initiated by No Child Left Behind. I am 
pleased to say we have witnessed this 
progress in my home State of North 
Carolina. In Charlotte, our State’s 
largest city, reading levels have risen 
significantly. Dr. Jim Pugsley, super-
intendent of Charlotte-Mecklenburg 
Schools, has a lot to be proud of. Just 
a few years ago, only 35 percent of Afri-
can-American fifth graders in his dis-
trict were reading at grade level, but 
today, that number has more than dou-
bled to 78 percent of African American 
fifth graders reading at grade level. 

Schools all over the country are cele-
brating similar results. The Chicago 
Sun Times recently reported that Chi-
cago public school children who trans-
ferred from schools in need of improve-
ment to higher performing schools 
under NCLB showed an 8 percent great-
er learning gain in reading and math 
than the national average. 

Granted, you cannot set lofty goals 
for thousands of schools without pro-
viding the funding to back it up. I am 
pleased to say president Bush, along 
with this Congress, is working to se-
cure significant amounts for our school 
system. In fact, the United States 
spends more money in our K–12 edu-
cation system than any other country 
in the world with the exception of 
Switzerland. This year, the President 
has requested unprecedented funding 
increases for education in his overall 
fiscal year 2005 budget. Never before 
has a President invested so much in 
education. Total spending for K–12 edu-
cation has gone up $9.7 billion since No 
Child Left Behind was signed into law. 
In fact, the President’s 2005 budget re-
quests $2.5 billion for North Carolina 
education—that is 54 percent more 
than when President Bush took office. 
The 2005 budget also increases title I 
funding to $290.5 million to help our 
State’s neediest children. That is more 

than $113 million above 2001 levels. 
Funding for schools in North Carolina 
and throughout the country is finally 
tied to real accountability for real re-
sults. I will continue to work with the 
education leaders in my home State to 
ensure that each child receives the best 
education possible—and to ensure that 
No Child Left Behind continues to 
build on the foundation the Brown De-
cision laid for closing the opportunity 
gap in classrooms across America. 

Our classrooms are the training 
ground for America’s future, and our 
schools and teachers are entrusted 
with the minds of tomorrow. We must 
guarantee that those minds are being 
challenged, educated and encouraged 
to their greatest potential. Together 
with the standard of excellence pro-
vided by the No Child Left Behind Act, 
teachers, parents and students have 
the opportunity to continue the dream 
first realized 50 years ago through the 
Brown vs. the Board of Education rul-
ing. A dream where every child has the 
right to be educated—and none of them 
will be left behind. 

Mr. EDWARDS. Mr. President, 50 
years ago on a Monday in May, the Su-
preme Court revealed the soul of our 
Constitution when it said, ‘‘. . . in the 
field of education, separate but equal 
has no place.’’ It was a moral decision 
just as much as it was a legal decision 
that ended discrimination in every 
place across America. 

Some of you remember that day. I 
was just born and can only imagine 
what it was like to experience that mo-
ment of truth. To hear those words 
‘‘has no place’’ To see those headlines, 
‘‘Supreme Court bans . . . ’’ To feel the 
advance of justice. It was a glorious 
day in America and for all those fami-
lies, children, teachers, and heroes of 
the last two centuries who risked their 
lives to move America to that moment. 

All of that effort and success and his-
tory was wrapped in the family name, 
Brown. But we can never forget that 
there were other families involved in 
that case. 

One of these cases began in my birth 
state of South Carolina. The African- 
American kids had to walk up to nine 
miles each way between their homes 
and their only school in Summerton. 
The white kids had 30 school buses to 
take them back and forth to their 
schools. The African American parents 
went to the Clarendon County School 
Board with a simple request—one 
school bus. 

The school board said no. So J.A. De 
Laine, a minister, convinced a humble 
farmer named Levi Pearson to sue the 
Clarendon County school district for 
buses. That case was Briggs v. Elliott 
and became one of the five cases from 
around the country that were consoli-
dated and eventually became known as 
Brown v. Board of Education. 

The long journey from the back roads 
of South Carolina to the chambers of 
the Supreme Court was mapped out 
and led by attorney Charles Hamilton 
Houston. Together with his protégé 

Thurgood Marshall, Charlie Houston 
patiently, painstakingly and bril-
liantly used the Constitution to cor-
rect itself and end legal segregation 
forever. 

And the other cases were from Dela-
ware, Virginia, and the District of Co-
lumbia. The other names were Belton, 
Davis, and Bolling. And in Topeka, 
there were 12 other families involved, 
nearly 200 total. This wasn’t one case 
and one person and one school, but the 
cause of millions, and ultimately a 
cause for all of America. 

You and I know that this country has 
made progress. The ‘‘White Only 
Signs’’ have come down. Thurgood 
Marshall went on to serve on the Su-
preme Court. We have Congressman 
and women and Senators who have 
taken their place in our national lead-
ership. And we have doctors and law-
yers and storeowners in every neigh-
borhood and in any town. 

We have come far, but we’re not 
there yet. 

I grew up in an America that was 
growing up too with this landmark de-
cision. This is something I’ve lived 
with my entire life living in the South 
in the ’50s and ’60s. 

We all have a responsibility when it 
comes to issues of race and equality 
and civil rights, but as a Southerner, I 
feel an especially enormous responsi-
bility to lead on this issue. We South-
erners have this special responsibility, 
not only because we know America’s 
tragic and painful history on race, but 
also because we have led the way in 
breaking free from that history. 

From the time I was very young, I 
saw up close the ugly face of segrega-
tion and discrimination. I saw young 
African-American kids shuttled up-
stairs in movie theaters. I saw white 
only signs on restaurant doors and 
luncheon counters. When I was in the 
sixth grade, my teacher walked into 
the classroom and said he wouldn’t 
teach in an integrated school. 

But even in the struggle’s darkest 
days, countless Southerners stood as 
profiles in courage. For every George 
Wallace, we had a Terry Sanford. There 
were four Southern Justices on the 
Court that decided Brown. And it was 
Lyndon Johnson, a Texan, who told a 
joint session of Congress in 1965, ‘‘We 
SHALL overcome!’’ 

I have heard some of these pundits 
and politicians on television debate 
where and when in America we can 
talk about this issue. They think it is 
fine to stop and pat ourselves on the 
back on special days like today or Mar-
tin Luther King Day or during Black 
History Month. But they don’t think 
we should talk about race and equality 
and civil rights any other time. But we 
need to talk about this everyday and 
everywhere. 

Why? Because this is not an African- 
American issue. This is not a Hispanic- 
American issue or an Asian-American 
issue. This is an American issue. It is 
about who we are. What our values are. 
What kind of country we want to live 
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in. What kind of country we want our 
children and grandchildren to live in. 

We have come far, but we are not 
there yet. 

We need leaders who not only talk 
the talk of civil rights and equality, 
but are willing to DO something about 
it. We need leaders who understand 
that 50 years after Brown v. Board of 
Education we still have two public 
school systems in America: one for stu-
dents who live in affluent communities 
and another for students who don’t. 
There are still students in our rural 
areas and in our cities who try to learn 
in a crowded trailer, learn to read 
under a crumbling ceiling, and try to 
study science with equipment that 
ought to be seen only in their history 
books. 

Yes, there are signs of hope. In my 
own State, for example, schools in 
Charlotte and Durham and elsewhere 
are raising test scores while also clos-
ing the achievement gap. 

But the truth is that while our best 
public schools are among the best in 
the world—the state of many of our 
schools remains the shame of our Na-
tion. 

Education has made all the dif-
ference in my life. I was the first mem-
ber of my family to go to college. But 
millions of our children are being de-
nied the opportunities I had. 

Poor and minority students come to 
school with greater challenges, and our 
education system then turns around 
and gives them less of everything that 
matters. We spend less in their class-
rooms. We give them fewer qualified 
teachers. And we teach them a weaker 
curriculum. One Washington, DC, high 
school enrolls three times more stu-
dents in ‘‘office reprographics’’—train-
ing on photocopiers—than in pre-cal-
culus and calculus combined. 

Millions of our young people drop 
out, turning their backs on their fu-
tures. Minority students have only a 
50–50 chance of finishing high school. 

Those who do make it to their senior 
year are four years behind their peers 
in reading and math. That’s right—mi-
nority seniors test at the same level as 
white eighth-graders. 

And just last week, a judge in To-
peka, KS, of all places, ordered the 
public schools shut down because the 
funding was so inequitable that it ut-
terly failed to serve the needs of poor, 
minority, disabled and non-English 
speaking children. 

In his opinion, Judge Bullock quoted 
directly from Brown: ‘‘Today, edu-
cation is perhaps the most important 
function of State and local govern-
ments. . . . It is required in the per-
formance of our most basic public re-
sponsibilities, even service in the 
armed forces. . . . In these days, it is 
doubtful that any child may reason-
ably be expected to succeed in life if he 
is denied the opportunity of an edu-
cation. Such an opportunity, where the 
State has undertaken to provide it, 
must be made available to all on equal 
terms.’’ 

We have come far, but we are not 
there yet. 

Fifty years later, we are still fighting 
that fight. But thank God we have 
some courageous judges who uphold 
our civil rights laws and ensure equal 
justice for all. We have to continue to 
fight for judges who will enforce our 
civil rights laws and stand up for 
equality in America. We have so much 
work to do with economic equality and 
educational equality. That takes lead-
ership, not slogans and photo ops. 

The administration can talk about 
‘‘No Child Left Behind’’ all they want. 
It is great rhetoric. 

But the reality is that children are 
being left behind all over the country. 
They sit in the back of the classroom, 
wishing they could do better, but no 
one hears them, no one sees them. 
They walk the halls and go unnoticed 
because our schools are so crowded now 
that no one knows their names. They 
try their best, but drop out of high 
school—they give up on their education 
because the education system has 
given up on them. 

None of us would tolerate that for 
our own children. Well, these ARE our 
children. Every single one of them. 
Their failure is our failure. And their 
success is our success. We’ve got to do 
better by them. Yes we must have high 
expectations of them. But as David 
Broder noted in a recent column, we 
also have to provide the resources they 
need to meet those standards. 

And that takes real leadership not 
rhetoric. Real leadership is courage, 
and commitment, and action. It means 
doing everything we can to make 
equality a reality—not only in our 
laws, but in our lives, in communities 
where poverty and discrimination re-
main a scar on our Nation. 

More than anything, leadership 
means recognizing that social justice is 
not a zero-sum game where ‘‘we’’ give 
something to ‘‘them’’—whether it’s 
women or minorities or immigrants. 
The Brown decision was not about 
some ‘‘them.’’ It was about ‘‘us.’’ All of 
us. 

We have come so far, but we are not 
there yet. 

I believe that the best way to mark 
the 50th anniversary of the Brown deci-
sion is to push onward with all of the 
strength and determination we can 
muster to ensure that the promise of 
Brown is finally realized. It is time to 
honor those heroes who would not quit, 
who would not settle for anything less 
than the right book to read, a school 
bus to ride on, and a great teacher to 
guide them. 

In moving forward, we honor the Lit-
tle Rock Nine who walked passed angry 
mobs, and inspired the Nation with 
their grace. We honor James Meredith, 
who persevered despite the full weight 
of Mississippi demanding that he stay 
home. We honor little Ruby Bridges, 
who needed U.S. Marshals to protect 
her from the wall of human hate that 
stood between her and her new school— 
a scene so compelling that Norman 

Rockwell used it as the basis for his 
painting, ‘‘The Problem We All Live 
With’’ that I have hanging in one of my 
Senate offices. And all of the families 
who joined the NAACP to take down 
Plessy vs. Ferguson once and for all. 

When those walls were raised; when 
all the doors and gates were locked, the 
African American community found its 
own gateway to a good education. De-
spite all of the odds, despite those in 
power who said, ‘‘You can’t have this 
chance,’’ ordinary people stood to-
gether tall and strong and said, ‘‘Yes 
we can!’’ 

These moments of history shadow us 
today. These heroes are looking right 
over our shoulders. They are urging us 
to move forward. They are telling us, 
‘‘we’ve brought you this far, but you’re 
not there yet.’’ 

Our journey to one America is the 
greatest mission of our history. Our 
work, our effort, our commitment 
must be constant. I know mine is. To-
gether, from the heights of national 
power to every local Head Start center, 
we must strive to open doors, to make 
sure that there’s always a seat at the 
table, and the voices of all Americans 
will be heard. 

I believe that wherever you live, who-
ever your family is, and whatever the 
color of your skin is, if you are willing 
to work hard, you ought to be able to 
go as far as your God-given talents and 
hard work will take you. We believe in 
bringing people together. What we be-
lieve, what I believe, is that the family 
you are born into and the color of your 
skin will never control what you are 
able to do or how far you can go in 
this, our America. 

That is the America we should all be-
lieve in. That is the promise of the 
Brown decision. And that is the Amer-
ica we can create, not just for a pre-
cious few, but for everyone. 

We have come far and we are not 
done, but I do believe that we WILL get 
there yet. 

I ask unanimous consent to print an 
article from the Washington Post writ-
ten by David Broder entitled ‘‘Still 
Separate and Unequal.’’ 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, May 13, 2004] 
STILL SEPARATE AND UNEQUAL 

(By David S. Broder) 
In his ‘‘two Americas’’ stump speech—the 

single most powerful message anyone deliv-
ered in the Democratic primaries this win-
ter—Sen. John Edwards of North Carolina 
talked bluntly about the differences between 
the education, health care, housing and 
other basics available to the well-off and the 
working poor in this country. 

‘‘We have two different school systems,’’ 
Edwards said in countless appearances, ‘‘one 
for people in the most affluent communities 
and another for everyone else.’’ That mes-
sage—largely dismissed by the Bush White 
House and de-emphasized by John Kerry in 
his reach for middle-class votes—is of special 
relevance as the nation prepares to note the 
50th anniversary on Monday of the supreme 
Court decision that formally ended racial 
segregation in our schools. 
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Brown v. Board of Education was a legal 

landmark, but the reason that the anniver-
sary is being observed, rather than cele-
brated, is what Edwards had the courage to 
point out. In far too many places, the notion 
of equal opportunity in education is still far 
from reality. 

In ‘‘Beyond Brown v. Board: The Final Bat-
tle for Excellence in American Education.’’ 
written for the Rockefeller Foundation and 
published this week, Ellis Cose of Newsweek 
cities example after example of the holes 
that remain in the system. ‘‘[B]lacks (and 
Puerto Ricans and Mexican-Americans) do 
not, for the most part, go to the same 
schools, or even the same types of schools, as 
do the majority of non-Hispanic whites,’’ 
Cose wrote. ‘‘They are more likely to go to 
schools such as those found in parts of rural 
South Carolina; schools that, were it not for 
the American flags proudly flying over the 
roofs, might have been plucked out of some 
impoverished country that see education as 
a luxury it can barely afford.’’ 

The law firm headed by Richard Riley, the 
former secretary of education in the Clinton 
Cabinet, represents parents and school offi-
cials in several of those poor South Carolina 
counties in a lawsuit seeking to force the 
state to provide more funds for those 
schools. With integration—the original goal 
for the Brown decision—thwarted in many 
places by residential segregation, resistance 
to busing and the growing reluctance of fed-
eral courts to impose their orders, Cose 
points out that the new legal battleground 
has become state court lawsuits seeking 
‘‘adequacy’’ in school funding. 

The suits, which have begun to win scat-
tered success in states as diverse as New 
York, North Carolina, Arizona and Idaho 
since the first breakthrough in Kentucky in 
1989, ask the courts to require that the state 
determine what it takes to educate a child 
adequately—in staff, facilities, books and 
equipment—and come up with the money to 
provide it. 

The movements fits logically with the 
standards set in President Bush’s No Child 
Left Behind education reform. The 2002 law 
aims at either rescuing or shuttering low- 
performing schools and especially at helping 
students who have been shuffled through 
grades without really getting an education. 

By measuring youngsters’ competence in 
basic skills at regular intervals and requir-
ing adequate progress for all parts of the 
school population—not just the bright stu-
dents—NCLB pressures states and districts 
to take steps to eliminate education failures. 
And that in turn sets up a demand for better 
principals and teachers and materials. 

But standards by themselves will not end 
the two-track education system. Resources 
have to flow to the schools and districts that 
lack the tools they need. A recently pub-
lished ‘‘Look Inside 33 School Districts’’ by 
the Center on Education Policy, an inde-
pendent advocate for more effective public 
schools, draws the contrast. 

The Romulus, N.Y., school system, a small 
suburban district between Rochester and 
Syracuse, has found no difficulty meeting 
the first two years of NCLB requirements. 
‘‘The district has taken steps to not only re-
cruit well-qualified teachers for any vacan-
cies that arise, but also retain them,’’ the re-
port says. ‘‘Romulus has established an ex-
tensive mentoring program that taps the ex-
pertise of retired teachers by matching them 
in mentor relationships with new teachers’’ 
that continue for a full year. No surprise, 
then, that ‘‘Romulus students perform at 
high levels.’’ 

A few pages later in the report one finds 
the Cleveland Municipal School District, 
whose officials ‘‘applaud the spirit of NCLB 
and agree that schools should be held ac-

countable’’ but where ‘‘implementation has 
been rocky.’’ The district could not reach its 
mandated improvement goals, with 27 
schools on a watch list for failing to meet 
standards. Officials cannot say how many 
Cleveland teachers rate as ‘‘highly quali-
fied.’’ And state budget cuts cost Cleveland 
schools $33 million in the current biennium. 

The Romulus schools are 97 percent white; 
the Cleveland schools, 80 percent non-white. 
Fifty years after Brown, John Edwards’ de-
scription still applies. 

Mr. SCHUMER. Mr. President, I com-
memorate the 50th anniversary of the 
landmark United States Supreme 
Court decision, Brown v. Board of Edu-
cation. 

On May 17, 1954, Justice Earl Warren 
read the unanimous decision of the 
United States Supreme Court, which 
stated, ‘‘We conclude that, in the field 
of public education, the doctrine of 
‘separate but equal’ has no place. Sepa-
rate educational facilities are inher-
ently unequal.’’ 

The decision made a statement about 
the course that this country needed to 
take to achieve the greatness that we, 
as a Nation, are capable of achieving. 
Brown v. Board of Education became 
the measure of equality—and a plat-
form on which the civil rights era was 
born. 

In December 1955, Rosa Parks refused 
to give up her seat on a Montgomery, 
AL, bus to a white person and was ar-
rested. This sparked an outrage in the 
African American community, who de-
cided to boycott the city’s buses as a 
way to challenge the city’s segregation 
laws. The boycott led to a 1956 Su-
preme Court decision that banned seg-
regated buses. 

In September 1957, the commitment 
to equality in education was reiterated 
in Little Rock, AK, when President Ei-
senhower sent troops to Central High 
School to uphold the Supreme Court’s 
desegregation order protecting the 
rights of the ‘‘Little Rock Nine.’’ 

In 1960, four freshmen from North 
Carolina Agricultural and Technical 
College in Greensboro, NC, were re-
fused service at a lunch counter at the 
F.W. Woolworth Store. They sat quiet-
ly, without being served, until the 
store’s closing. The next day, they re-
turned with 25 more students from the 
college. Peaceful protests at lunch 
counters across the country were initi-
ated and lasted for weeks. The lunch 
counter protests resulted in a number 
of stores integrating prior to the pas-
sage of the Civil Rights Act of 1964. 

On October 1, 1962, federal officials 
escorted James Meredith, as he became 
the first African American to enroll at, 
and later graduate from, the Univer-
sity of Mississippi. 

On August 28, 1963, hundreds of thou-
sands of marchers—of all races—de-
scended on Washington, DC to urge 
Congress to pass legislation to provide 
equal access to public facilities, qual-
ity education, sufficient employment 
and housing options for African Ameri-
cans. 

The Brown decision and the events 
flowing from it were major catalysts 

that led the way for the passage of the 
Civil Rights Act of 1964, the Voting 
Rights Act of 1965, and the Fair Hous-
ing Act of 1968. 

While we must never lose sight of the 
benefit and the power of the Brown v. 
Board of Education decision, we must 
not believe that the fight for true 
equality is over and won. 

Fifty years later, our country is 
struggling along the path toward a 
truly equal society. Unfortunately, 
today, in many areas, we are still sepa-
rate and unequal. Individuals come to 
work in integrated environments and 
return home to segregated neighbor-
hoods. Parents send their children to 
schools that seem to be returning to 
those reminiscent of the days of seg-
regation. 

The road to Brown v. Board of Edu-
cation was not an easy one, nor was it 
swift. So, on this, the 50th Anniversary 
of the Brown v. Board of Education de-
cision, it is important that we not only 
recognize the struggle behind the Civil 
Rights movement, but that we rededi-
cate ourselves to the goal of providing 
equal opportunity for all. 

f 

VOTE EXPLANATION 
Mr. BIDEN. Mr. President, as was an-

nounced yesterday, I was not able to be 
here for the vote on the amendment of-
fered by Senator HUTCHISON, No. 3152, 
which includes service academy cadets 
and midshipmen in the military’s dis-
ability discharge and retirement sys-
tem and allows ROTC cadets to use 
TRICARE supplemental health care 
programs when they are injured during 
training. This amendment makes an 
important improvement to the health 
care of our future military leaders, and 
I would like the record to reflect that, 
had I been here, I would have voted for 
that amendment which passed unani-
mously. 

f 

LOCAL LAW ENFORCEMENT ACT 
OF 2003 

Mr. SMITH. Mr. President, I rise 
today to speak about the need for hate 
crimes legislation. On May 1, 2003, Sen-
ator KENNEDY and I introduced the 
Local Law Enforcement Enhancement 
Act, a bill that would add new cat-
egories to current hate crimes law, 
sending a signal that violence of any 
kind is unacceptable in our society. 

On January 15, 2001, a man was killed 
in a ninja-like stabbing in Prospect 
Park, NY, near a popular area for gay 
men. The victim was slashed across the 
throat and stabbed in the chest and 
back. Because nothing was stolen from 
the victim, police believe he was killed 
because he was believed to be gay. 

I believe that Government’s first 
duty is to defend its citizens, to defend 
them against the harms that come out 
of hate. The Local Law Enforcement 
Enhancement Act is a symbol that can 
become substance. I believe that by 
passing this legislation and changing 
current law, we can change hearts and 
minds as well. 
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VOTE EXPLANATION 

Mr. BROWNBACK. Mr. President, I 
regret that I was unable to vote yester-
day afternoon on the very significant 
amendment offered by my colleague 
from Texas. As my colleagues know, 
yesterday marked the 50th anniversary 
of the landmark Supreme Court deci-
sion Brown v. Topeka Board of Edu-
cation. We in Kansas were very pleased 
that President Bush and Education 
Secretary Paige joined with us in To-
peka to commemorate this important 
date. While I intended to arrive here in 
time for the vote following the special 
events of this day in Kansas, the plane 
I was riding was, unfortunately, de-
layed. 

Truly, providing for the health needs 
of our military’s cadets and mid-
shipmen when they are placed in 
harm’s way is a duty of this Nation. I 
am grateful to the Senator from Texas 
for raising this issue, and I am pleased 
that the Senate adopted this amend-
ment to S. 2400, the fiscal year 2005 De-
partment of Defense Authorization bill. 
Mr. President, I ask that the record re-
flect that, had I been here, I would 
have voted in favor of Senator 
HUTCHISON’s amendment No. 3152 yes-
terday afternoon. 

f 

100TH BIRTHDAY OF LATE 
SENATOR JACOB JAVITS 

Mr. SCHUMER. Mr. President, I rise 
today to remember and pay tribute to 
the late Senator Jacob Javits on what 
would have been his 100th birthday. I 
have the honor of currently serving in 
his Senate seat and I remember Jack 
with the deepest admiration and affec-
tion. We shared many passions, and one 
true love—New York and its citizens. 

Jack did both jobs of Senator so well. 
He was a big thinker, a compassionate 
and visionary legislator, an important 
actor in global affairs. But when an or-
dinary citizen or a non-profit group or 
struggling company in New York need-
ed his help, he was there. And that was 
his legacy; he made all our lives better. 

Born in a tenement on the lower east 
side of Manhattan on May 18, 1904, 
Jack was the son of Jewish immigrant 
parents from Galicia and the Turkish 
Empire. He was educated in New York 
City’s public schools, attended night 
classes at Columbia University and 
graduated from New York University 
Law School in 1926. From there he 
practiced law in New York City until 
joining the Army in 1941. Javits served 
in both Europe and the Pacific during 
World War II and was discharged as a 
lieutenant colonel in 1945. After the 
war, Jack resumed practicing law until 
he ran for office in 1946. 

In 1946, Jack was elected to the U.S. 
House of Representatives in New 
York’s traditionally Democratic 21st 
District, which included Manhattan’s 
upper west side, home to Columbia 
University. He served in the House for 
8 years and had a seat on the Foreign 
Affairs Committee. He then served as 

New York’s attorney general from 1954 
to 1956. In 1956, Jack won election to 
the United States Senate, defeating 
New York City Mayor Robert F. Wag-
ner, Jr. He would go on to serve 24 
years in the Senate, tied with Senator 
Moynihan for the longest service of 
any New York Senator. 

He served on the Senate Foreign Re-
lations Committee in 1969, later attain-
ing the position of ranking Republican 
member. His service on that committee 
would spur a lifelong interest and in-
volvement with foreign affairs and par-
ticularly Israel. He also served as rank-
ing member of the Labor and Human 
Resources Committee and the Com-
mittee on Governmental Affairs. 

Although he had a long and distin-
guished Senate career, Jack was most 
beloved and admired for his courageous 
efforts in the civil rights struggle. 
From his very first days in the Senate, 
Jack was a courageous leader in the 
fight against segregation and racial 
discrimination. He campaigned pas-
sionately for passage of the 1957 Civil 
Rights Act and played a major role in 
the passage of the landmark Civil 
Rights Act of 1964 and in other civil 
rights legislation that followed. 

During the Vietnam era, Jack be-
came a major critic of the war, and 
subsequently, one of his major con-
cerns became the question of who has 
the power to make war. Jack was a pri-
mary sponsor of the War Powers Reso-
lution of 1973, which reestablished con-
gressional responsibility, rather than 
presidential, to commit U.S. armed 
forces abroad in the absence of a for-
mal declaration of war. 

He was deeply troubled that the Con-
gress had in many ways abdicated its 
proper role during the Vietnam War. I 
think many of us today share the very 
same concerns that Jack had some 30 
years ago. For Jack cared deeply about 
the U.S. Senate, its debates, its con-
stitutional authority. Its Members 
were his best friends. It did not matter 
whether he agreed with them or if they 
challenged or even attacked him—they 
were all his colleagues. 

Jack once said of the Senate, ‘‘I was 
stimulated by the ebb and flow of de-
bate and the philosophic tensions of 
the work we did—balancing lofty prin-
ciples against sectional or selfish inter-
ests, welding together antagonistic 
human and economic and ideological 
forces into the coherent schemes of 
governance that we call laws.’’ Jack re-
spected the Members of the Senate 
with a full heart and his great affection 
for them was returned in full measure. 

A 1981 New York Times article re-
marked, ‘‘whether or not you agreed 
with him on a given issue, you always 
knew that Mr. Javits was one of the 
brightest, hardest working and most 
effective elected officials in Wash-
ington in our time.’’ 

After leaving the Senate in 1980, Jack 
visited and corresponded with many of 
his former political colleagues and 
maintained his interest in foreign af-
fairs. In 1981, he served as special advi-

sor on foreign policy issues of then Sec-
retary of State Alexander M. Haig, Jr. 
He was a member of the American Jew-
ish Commission on the Holocaust and 
wrote numerous articles on inter-
national matters in publications such 
as the New York Times, Newsday, and 
Foreign Affairs. 

The last project of his final, heroic 
years combined those elements that 
meant most to him. Jack created the 
concept of the Javits Senate Fellow-
ship, a program that made available to 
the Senate many of the finest graduate 
students in public policy that our 
country could produce. 

He asked these students of out-
standing academic background to carry 
out his commitment to excellence in 
public service, to learn firsthand about 
the Senate and to bring to their own 
lives the values and experience which 
they had gained in the Senate. Many of 
these young people have gone on to 
very distinguished careers and accom-
plishments. 

Jack knew that, in truth, the best 
way to be remembered would be 
through the accomplishments of the 
next generation, through those who 
would carry forward his spirit, his com-
mitment to public service, and his 
abiding respect for, and love of, the 
United States Senate. 

We remember Jack with deep admi-
ration on what would have been his 
100th birthday. His accomplishments 
for New York and the Nation will long 
be honored and remembered. 

f 

NOMINATION OF MAJOR GENERAL 
DAVID H. PETRAEUS 

Mr. BUNNING. Mr. President, I want 
to spend a few moments to talk about 
the nomination of Major General David 
H. Petraeus to be Lieutenant General 
in the U.S. Army. 

I believe President Bush and Sec-
retary Rumsfeld have made an excel-
lent decision to promote General 
Petraeus and assign him to chief of the 
Office of Security Transition in Iraq. I 
congratulate General Petraeus and 
wholeheartedly support his nomina-
tion. 

I am pleased that the Senate has 
moved so quickly on his nomination. 
We received it 2 weeks ago and he was 
confirmed yesterday. This is fitting be-
cause last Friday he transferred com-
mand of the 101st Airborne Division, 
Air Assault, to his successor at the 
helm of the Screaming Eagles. 

General Petraeus led the 101st Air-
borne to stunning success in Iraq. His 
division performed superbly in combat, 
and is responsible for bringing Saddam 
Hussein’s two ruthless sons to justice. 
Unfortunately, the division also suf-
fered the largest number of combat 
casualties in Operation Iraqi Freedom. 

Equally impressive to the combat 
performance of the division under Gen-
eral Petraeus were the successes in re-
building the governing structures and 
the hope of the Iraqi people in a signifi-
cant portion of the country. Six days 
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after occupying the northern part of 
Iraq the first meetings were held to set 
up Province Council elections and 
those elections were held one week 
later. The division worked with Iraqis 
to quickly restore power, water, fuel, 
transportation, and industry. They set 
the model for cooperating with the 
local leaders and population to create a 
stable and prosperous Iraq. This all 
happened because of the leadership of 
General Petraeus. 

I visited General Petraeus and the 
Screaming Eagles in Iraq earlier this 
year. I saw firsthand the results of his 
careful preparation and skillful execu-
tion of a plan to bring order and gov-
ernance to the people of northern Iraq. 
I was, and remain, impressed by what I 
saw. 

Because he was so successful leading 
the 101st Airborne in Iraq, General 
Petraeus has been assigned back to 
Iraq for the transition of power to the 
interim Iraqi government. I have no 
doubts that he is the right man for the 
job and will help the Iraqi transition to 
self-government proceed smoothly. 

Again, I want to congratulate Gen-
eral Petraeus and wish him well in his 
new assignment. He is blessed with a 
wonderful family at home who will be 
eagerly awaiting his return. I thank 
him for his service. 

f 

COMMENDING AUSTRALIA FTA 

Mr. SMITH. Mr. President, today, 
May 18, 2004, is a historic day for U.S.- 
Australia bilateral relations. A land-
mark agreement on free trade was 
reached today between the United 
States and Australia. 

I believe the U.S.-Australia Free 
Trade Agreement is good for America. 
An FTA with the world’s 15th largest 
economy will bring substantial bene-
fits to my state of Oregon and to the 
whole U.S. economy. Australia is an in-
dustrialized nation with a high stand-
ard of living that is already a large 
market for U.S. exports valued at over 
$23 billion annually. The Australia 
FTA will boost U.S. manufacturing and 
create U.S. manufacturing jobs by re-
ducing 99 percent of all Australian tar-
iffs to zero. For the first time, the 
United States will have a significant 
advantage over European and Japanese 
competitors in the Australian market. 
U.S. goods and services will be able to 
compete fairly with other foreign ex-
ports in the lucrative Australian mar-
ketplace. This will be worth over $2 bil-
lion a year to U.S. manufacturers. 

U.S. agricultural exports to Aus-
tralia will grow by $700 million, as tar-
iffs on all agricultural goods are zeroed 
out under the FTA; this is money in 
the bank for U.S. farmers. 

Australia is an important market for 
my home State of Oregon. Australia is 
the 10th largest export market, and is 
particularly important for high quality 
manufactured goods. Western Star—a 
subsidiary of DaimlerChrysler—located 
in Portland, OR would save nearly $2 
million a year in eliminated tariffs and 

duties that average $4,000 per truck ex-
ported to Australia. This money could 
be reinvested in expanded production 
and opportunities for workers in my 
home State of Oregon. 

Trade with Australia also supports 
numerous other high-paying jobs in 
areas such as transportation, finance 
and advertising. Furthermore, Oregon 
exports over $39 million per year in 
computers and electronic products. Ac-
cess to 19 million potential customers 
is no small deal for Oregon businesses. 

Furthermore, Australia is the ideal 
trading partner for the United States. 
It is an advanced, efficient high wage 
economy with dependable legal and fi-
nancial regimes. It has labor and envi-
ronment standards comparable to the 
United States. A free trade agreement 
with Australia just simply makes good 
sense. 

The FTA will only strengthen our re-
lationship with a close ally. Australia 
and the United States have been true 
allies through good times and bad. We 
have fought together in every major 
conflict in the last 100 years to defend 
peace and security. We must stand 
steadfast with our ally, not only in the 
defense of peace, but also in the pros-
pect and benefits of free trade. 

f 

ADDITIONAL STATEMENTS 

JASON METCALFE 
∑ Mr. NELSON of Florida. Mr. Presi-
dent, I rise today to commend an ex-
ceptional young Floridian, who is rais-
ing money to build an ALS clinic in 
Jacksonville. Jason Metcalfe may only 
be a fourth grader at Tynes Elemen-
tary school, but his story can teach us 
all—young and old alike—a lesson in 
the spirit of giving. 

Jason’s good friend and confidant, 
Mr. Chapman, was diagnosed with ALS, 
a debilitating condition commonly 
called Lou Gehrig’s disease. After 
learning Mr. Chapman was stricken 
with the devastating disease, he took 
action. 

Jason made a long-term goal to be-
come a scientist and help find a cure 
for ALS. He has already improved his 
grades and is now receiving top marks 
in school. In addition to his commit-
ment to education, Jason decided to 
help in the short term by collecting 
money to support ALS research and 
treatment facilities. He has been sav-
ing his allowance, selling candy and 
taking donations. And I am proud to 
report that he has already shattered 
his original goal of raising $500 and has 
collected in excess of $11,000. 

Mr. Chapman passed away on Feb-
ruary 1, 2004, but Jason’s dream to be-
come an ALS researcher and to build a 
clinic in Jacksonville lives on. Jason’s 
hard work, determination and leader-
ship is an example to us all. I am proud 
of the work he is doing to give back to 
people like Mr. Chapman, who suffer 
from ALS. 

Thank you, Mr. President, for allow-
ing me to recognize the efforts of an 
exceptional young Floridian.∑ 

BRAIN INJURY RESEARCH 
∑ Mr. CORZINE. Mr. President, I rise 
today to pay tribute to the Benigno 
family of Clinton, NJ, for their tireless 
efforts to advance the cause of brain 
injury research. 

Nearly 20 years ago, Dennis and Ros-
alind Benigno’s 15-year old son, Dennis 
John, was struck by a car while walk-
ing home from a football physical. 
Dennis John suffered severe, long-term 
brain injuries in the accident. Now 34, 
Dennis John cannot walk or talk. He 
communicates with his eyes and laugh-
ter, and seems to understand when his 
parents talk to him. Dennis and Rosa-
lind have made a life of caring for their 
injured son. 

Their personal tragedy, however, is 
not the end of the story. Mr. Benigno 
has turned tragedy into action. He has 
been a passionate advocate on behalf of 
his son, raising awareness and pro-
moting research efforts that offer the 
prospect of a cure for traumatic brain 
injury. The Benigno’s founded the Coa-
lition for Brain Injury Research, which 
has donated more than $125,000 in the 
past 2 years to the study of brain cell 
repair. They raise funds through 
walkathons and a lecture series, and 
Mr. Benigno has traveled throughout 
the country for research dollars. 

Mr. Benigno has also turned to his 
elected representatives in New Jersey 
and Washington, DC. His efforts have 
led to the creation of the Congressional 
Brain Injury Task Force, co-chaired by 
my good friend Congressman BILL PAS-
CRELL. For the last 6 years, Mr. 
Benigno has also lobbied local, State, 
and Federal legislators to support leg-
islation that would create a dedicated 
source of funding for medical research 
into traumatic brain injuries. 

His work has begun to pay off. On 
January 2 of this year, Governor 
McGreevey signed the Brain Injury Re-
search Act into law. With this legisla-
tion, New Jersey becomes the first 
State in the Nation to create a funding 
stream for researchers devising treat-
ments and cures for brain injuries. The 
act is expected to raise more than $3 
million a year for brain injury research 
from a $1 surcharge on motor vehicle 
penalties. 

Dennis John is one of more than 5.3 
million Americans who currently suffer 
disabilities from brain injury, accord-
ing to the Centers for Disease Control, 
CDC. Every year, 200,000 people sustain 
brain injuries, a number that exceeds 
the incidence of HIV/AIDS and breast 
cancer. Right now, there is no cure. In 
fact, brain injuries are the only cata-
strophic illness for which scientists 
have yet to readily identify a cure as 
their research goal. The Brain Injury 
Research Act, finally, offers hope to 
the hundreds of thousands who suffer 
from brain injuries that an effective 
therapy may be in sight. 

While religious authorities, ethics 
scholars, and we here in the halls of 
government continue to debate the im-
plications of stem and fetal cell re-
search, the Benigno’s remain focused 
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on one thing—supporting the research 
efforts that may find a cure for their 
son and others like him. As we make 
decisions that have the power to spark 
or extinguish the hopes of millions 
that the cures they pray for may be 
found, we should keep the Benigno’s in 
mind. 

One point is very clear—this new law 
and the hope it nurtures are a credit to 
Mr. Benigno’s dedication, courage, and 
perseverance. He is an inspiration to 
all of us, and a testament to what one 
determined citizen can achieve in our 
democracy.∑ 

f 

TRIBUTE TO MR. WILLIAM B. 
SCHATZ 

∑ Mr. VOINOVICH. Mr. President, I 
rise today in honor of Mr. William B. 
Schatz, General Counsel of the North-
east Ohio Regional Sewer District, 
NEORSD, in Cleveland, OH. Mr. Schatz 
currently serves as the District’s rep-
resentative to the Association of Met-
ropolitan Sewerage Agencies, AMSA, 
and on May 24, 2004, will become presi-
dent of this organization. Mr. Schatz 
was elected AMSA president based on 
his exemplary commitment and dedica-
tion to the clean water community in 
Ohio and throughout our Nation. 

AMSA’s mission is to effectively 
maintain a strong leadership role in 
the development and implementation 
of scientifically sound, cost-effective, 
and environmentally friendly policies 
for the protection of public health and 
the environment. This month, AMSA 
celebrates 34 years of dedicated service 
to improving water quality nationwide. 

Mr. Schatz has served with distinc-
tion at NEORSD since 1979 and for over 
20 years has been a leader in the water 
quality arena, working on many 
projects on behalf of NEORSD and 
AMSA. He has served as the ad hoc 
legal advisor to the Association of Ohio 
Metropolitan Wastewater Agencies, a 
member of the Advisory Board of the 
National Enforcement Training Insti-
tute, and a member of the U.S. Envi-
ronmental Protection Agency’s Quality 
Review Committee on Grant Audits. At 
AMSA, Mr. Schatz has served as chair-
man of both the Legal Affairs Com-
mittee and Joint AMSA-Association of 
Metropolitan Water Agencies Insur-
ance Committee, a leader of the Waste-
water Infrastructure Funding Task 
Force, and as a member of AMSA’s 
Board of Directors. 

Mr. Schatz was instrumental in es-
tablishing NEORSD as a leading agen-
cy in the wastewater industry and in 
helping to guide its capital programs. 
Mr. Schatz was also an influential lead-
er in convincing Congress to fund the 
conversion of NEORSD’s physical 
chemical Westerly Plant in Cleveland, 
Ohio, to a conventional biological proc-
ess. Throughout his career, Mr. Schatz 
has played an important role in helping 
to shape critical national policy issues 
on infrastructure funding, enforce-
ment, and construction grant audit ap-
peals. 

Mr. Schatz has been of great assist-
ance to me in my efforts in the United 
States Senate to bring attention to our 
Nation’s vital water infrastructure 
needs. He is a well-known leader and 
someone who, day in and day out, goes 
above and beyond the call of duty. Wil-
liam B. Schatz has made a significant 
contribution to improving water infra-
structure programs across America. 

On behalf of the people of Ohio, I am 
pleased to commend William B. Schatz 
for his extraordinary efforts to improve 
public health and the environment and 
I congratulate him on being elected 
president of the Association of Metro-
politan Sewerage Agencies.∑ 

f 

PIONEER HIGH SCHOOL AND ITS 
AWARD-WINNING MUSIC PROGRAM 

∑ Mr LEVIN. Mr. President, it is my 
great pleasure to congratulate the staff 
and students of Pioneer High School in 
Ann Arbor, Michigan, for the school’s 
designation as a 2004 GRAMMY Signa-
ture School. Pioneer is one of 41 high 
schools nationwide being honored by 
the GRAMMY Foundation for making 
an outstanding commitment to music 
education during the 2003–2004 school 
year. I am also pleased to note that 
Pioneer’s program was placed in the 
gold category, making it among the 
seven best in the Nation. 

Established in 1989, the GRAMMY 
Foundation engages in programs and 
activities that cultivate the under-
standing and appreciation of recorded 
music and its impact on American cul-
ture. The GRAMMY Signature School 
program, with the most enthusiastic 
support of Dr. Pepper/7 Up, Inc., honors 
schools that recognize the positive ef-
fects that the arts and music have on 
young people and rewards these schools 
with a financial grant that assists 
them in continuing their exemplary 
music programs into the following 
school year. 

Last fall, the foundation contacted 
more than 20,000 public high schools to 
learn more about each school’s music 
program. Competing with large and 
small institutions situated in rural and 
urban communities across America, 
Pioneer High School submitted its ap-
plication to a panel comprised of top 
music educators and professionals. Its 
vocal and instrumental repertoire dis-
tinguished Pioneer as a secondary 
school committed to providing its stu-
dents with an exceptional music edu-
cation. As one of the gold category 
schools, Pioneer will receive a grant of 
$5,000 that will help the music depart-
ment preserve and enhance its already 
remarkable music program. 

Providing an excellent music edu-
cation for students enriches the entire 
learning experience. It is my honor to 
thank the staff and administrators at 
Pioneer who are responsible for sup-
porting a solid foundation of music ap-
preciation. I also wish to thank the 
young musicians who willingly dedi-
cate their time and energy toward en-
hancing their own music abilities and 

urge them to share their love of music 
with the following generations. I am 
confident my colleagues will join me in 
offering our heartfelt congratulations 
for this outstanding achievement.∑ 

f 

AMERICAN LUNG ASSOCIATION’S 
TRUDEAU MEDAL WINNER 

∑ Mrs. BOXER. Mr. President, I rise 
today to offer my congratulations to 
Dr. Philip C. Hopewell, MD. The Amer-
ican Lung Association has awarded 
Hopewell the Edward Livingston 
Trudeau Medal for his life-long 
achievements in the prevention, re-
search treatment and cure of lung-re-
lated diseases. The Trudeau Medal is 
awarded by the American Lung Asso-
ciation in honor of the distinguished 
scientist, Edward Livingston Trudeau, 
founder of the American Lung Associa-
tion and its first president. 

Dr. Hopewell is a world-renowned ex-
pert in tuberculosis control. He has lit-
erally traveled the globe offering tech-
nical advice and hands on practical 
guidance to tuberculosis control pro-
grams in developing nations. Dr. Hope-
well has seen extended service in Peru 
and Nigeria and has worked with the 
PanAmerican Health Organization and 
the World Health Organization to ad-
vance TB control efforts around the 
world. 

While Dr. Hopewell’s work has been a 
boon to many countries, he has also 
worked hard to protect the health of 
Americans. As a leading researcher on 
the interaction between TB and HIV- 
AIDS infection, Dr. Hopewell and his 
colleagues at UCSF are credited with 
for the dramatic 60 percent reduction 
in TB cases in San Francisco in the 
past decade. 

Dr. Hopewell is a teacher, a scientist 
and a healer. But he is also an advo-
cate. Dr. Hopewell is equally at home 
sharing his expertise with members of 
Congress, as he is with health-workers 
in Peru. In part because of his advo-
cacy, the U.S. has significantly in-
creased its commitment to global TB 
control over the past 5 years. 

I am pleased to say that I have 
played a role in supporting the work of 
Dr. Hopewell and his colleagues around 
the globe to identify, treat and prevent 
TB. As a member of the Senate Foreign 
Relations Committee, I have worked to 
increase the U.S. contribution for glob-
al TB control by supporting increased 
funding for TB programs at the US 
Agency for International Development. 
Increased support at USAID has lead to 
the development of a country specific 
plan to eliminate TB in high burden 
countries and is achieving results in 
many high burden TB countries. 

While we still have a long way to go 
to effectively control and prevent TB 
in the U.S. and around the globe, it is 
important to recognize and celebrate 
those individuals who have helped 
achieve the advances we have made so 
far. Please join me in honoring Dr. 
Hopewell for his leadership, passion 
and tireless work to eliminate tuber-
culosis.∑ 
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MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to 
the Senate by Ms. Evans, one of his 
secretaries. 

f 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro-
ceedings.) 

f 

MESSAGE FROM THE HOUSE 

At 2:17 p.m., a message from the 
House of Representatives, delivered by 
Ms. Niland, one of its reading clerks, 
announced that the House has passed 
the following bills in which it requests 
the concurrence of the Senate: 

H.R. 2201. An act to authorize the estab-
lishment of a national database for purposes 
of identifying, locating, and cataloging the 
many memorials and permanent tributes to 
America’s veterans. 

H.R. 3505. An act to amend the Bend Pine 
Nursery Land Conveyance Act to specify the 
recipients and consideration for conveyance 
of the Bend Pine Nursery, and for other pur-
poses. 

H.R. 3768. An act to expand the Timucuan 
Ecological and Historic Preserve, Florida. 

H.R. 4193. An act to amend the Internal 
Revenue Code of 1986 to allow for the expan-
sion of areas designated as renewal commu-
nities based on 2000 census data and to treat 
certain census tracts with low populations as 
low-income communities for purposes of the 
new markets tax credit. 

The message further announced that 
the House has agreed to the following 
concurrent resolutions, in which it re-
quests the concurrence of the Senate: 

H. Con. Res. 403. Concurrent resolution 
condemning the Government of the Republic 
of the Sudan for its attacks against innocent 
civilians in the impoverished Darfur region 
of western Sudan. 

H. Con. Res. 4420. Concurrent resolution 
applauding the men and women who keep 
America moving and recognizing National 
Transportation Week. 

H. Con. Res. 423. Concurrent resolution au-
thorizing the use of the Capitol Grounds for 
activities associated with the dedication of 
the National World War II Memorial. 

f 

MEASURES REFERRED 

The following bills were read the first 
and the second times by unanimous 
consent, and referred as indicated: 

H.R. 2201. An act to authorize the estab-
lishment of a national database for purposes 
of identifying, locating, and cataloging the 
many memorials and permanent tributes to 
America’s veterans; to the Committee on En-
ergy and Natural Resources. 

H.R. 3768. An act to expand the Timucuan 
Ecological and Historic Preserve, Florida; to 
the Committee on Energy and Natural Re-
sources. 

H.R. 4193. An act to amend the Internal 
Revenue Code of 1986 to allow for the expan-
sion of areas designated as renewal commu-

nities based on 2000 census data and to treat 
certain census tracts with low populations as 
low-income communities for purposes of the 
new markets tax credit; to the Committee on 
Finance. 

The following concurrent resolutions 
were read, and referred as indicated: 

H. Con. Res. 403. Concurrent resolution 
condemning the Government of the Republic 
of the Sudan for its attacks against innocent 
civilians in the impoverished Darfur region 
of western Sudan; to the Committee on For-
eign Relations. 

H. Con. Res. 420. Concurrent resolution ap-
plauding the men and women who keep 
America moving and recognizing National 
Transportation Week; to the Committee on 
Commerce, Science, and Transportation. 

f 

MEASURES PLACED ON THE 
CALENDAR 

The following bill was read the sec-
ond time, and placed on the calendar: 

H.R. 4275. An act to amend the Internal 
Revenue Code of 1986 to permanently extend 
the 10-percent individual income tax rate 
bracket. 

The following bill was read the first 
and second times by unanimous con-
sent, and placed on the calendar: 

H.R. 3505. An act to amend the Bend Pine 
Nursery Land Conveyance Act to specify the 
recipients and consideration for conveyance 
of the Bend Pine Nursery, and for other pur-
poses. 

f 

PETITIONS AND MEMORIALS 

POM–444. A resolution adopted by the 
Cleburne Independent School District of the 
State of Texas relative to the social security 
system; to the Committee on Finance. 

POM–445. A resolution adopted by the 
Board of Commissioners of the County of 
Cook of the State of Illinois relative to dis-
crimination against women; to the Com-
mittee on Foreign Relations. 

POM–446. A joint memorial adopted by the 
Legislature of the State of Maine relative to 
the United States Postal Service; to the 
Committee on Governmental Affairs. 

JOINT RESOLUTION 

Whereas, the United States Postal Service, 
founded in 1775, provides a means for com-
merce and communications and provides 
postal services to all communities, rich and 
poor, urban and rural, with uniform postage 
rates and it has for nearly 230 years provided 
dependable, affordable mail service. The 
United States Postal Service remains an im-
portant part of our nation’s economic infra-
structure through which nearly $1 trillion of 
economic activity is conducted each year 
and in which 9,000,000 people are employed; 
and 

Whereas, Americans currently enjoy the 
most extensive postal service at the lowest 
postage rates of any major industrialized na-
tion in the world, and excessive below-cost 
postage discounts to large business and ad-
vertising mailers unnecessarily drain bil-
lions of dollars of revenue from the United 
States Postal Service and ultimately cause 
small businesses and ordinary citizens to 
subsidize those discounts through higher 
postage rates. Millions of older, disabled and 
economically disadvantaged Americans do 
not have easy access to the Internet or to 
electronic banking and bill paying and there-
fore are heavily dependent on the United 
States Postal Service for communication 
and the conducting of business transactions; 
and 

Whereas, the President created the Presi-
dent’s commission on the United States 
Postal Service, which has recommended far- 
reaching changes to postal operations and 
services, including severing postal employees 
from federal employee health, retirement 
and workers’ compensation programs, and 
the repeal of certain existing laws, which 
would pave the way towards reducing rank- 
and-file wages and benefits while eliminating 
the current salary cap on executive-level 
postal positions in order to raise postal exec-
utive pay on par with that of corporate CEOs 
and the commission has recommended a new 
President-appointed, corporate-style board 
of directors and the new Postal Regulatory 
Board that would give these new politically 
appointed governing bodies broad authority 
to set rates without prior approval, review 
and refine the scope of the United States 
Postal Service’s universal service obligation 
and uniform rate structure and change and 
restrict the scope of services currently pro-
tected under postal monopoly regulations; 
and 

Whereas, this broad authority would allow 
post offices to be closed without community 
input and prices to be set with a complicated 
postage rate structure or would even turn 
over postal operations to private for-profit 
enterprises despite a recent survey whose re-
spondents had an overwhelmingly favorable 
view of the United States Postal Service, 
with 3 out of 4 saying no major changes are 
needed and 3 out of 10 saying the United 
States Postal Service works extremely well 
as is; and 

Whereas, replacing the United States Post-
al Service’s public service obligation with a 
profit-seeking mandate would undermine the 
United States Postal Service’s historical 
‘‘universal service’’ obligation, weaken its 
national infrastructure and divide our nation 
politically and economically, and here in the 
District of Maine, the United States Postal 
Service has unilaterally implemented a cost- 
saving reduction of hours and access that re-
stricts customer service by curtailing hours; 
and 

Whereas, this program has reduced hours 
of service at over 50% of post offices in 
Maine, severely affecting customer service, 
without regard to customers’ input and com-
plaints. Maine is a rural state and our elder-
ly and disabled citizens depend on postal 
services: Now, therefore, be it 

Resolved, That We, your Memorialists, re-
quest that the President of the United 
States, Congress and the United States Post-
al Service continue to maintain affordable, 
dependable mail service at current levels be-
cause of its social and economic importance 
to our nation; and be it further 

Resolved, That we oppose any effort to un-
dermine the United States Postal Service’s 
universal service obligation and its uniform 
rate structure, that the service hours be re-
turned to where they were before the report 
of the President’s Commission on the United 
States Postal Service and prior to the imple-
mentation of the Small Post Office Reviews 
and Standardization Program and that any 
recommendation from the presidential com-
mission that curtails public services related 
to our current postal service be rejected; and 
be it further 

Resolved, That We, your Memorialists, go 
on record against any changes that would 
harm the workers of the United States Post-
al Service, including legislation to close 
small offices, take away or modify the col-
lective bargaining system of postal workers 
or change the current bargaining system for 
employees benefits; and be it further 

Resolved, That suitable copies of this reso-
lution, duly authenticated by the Secretary 
of State, be transmitted to the Honorable 
George W. Bush, President of the United 

VerDate Mar 15 2010 22:15 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00047 Fmt 4624 Sfmt 0634 E:\2004SENATE\S18MY4.REC S18MY4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5606 May 18, 2004 
States; the Postmaster General, United 
States Postal Service; the Honorable Rich-
ard Cheney, President of the United States 
Senate; the Honorable Dennis Hastert, 
Speaker of the United States House of Rep-
resentatives; and each Member of the Maine 
Congressional Delegation. 

POM–447. A concurrent resolution adopted 
by the Senate of the Legislature of the State 
of Louisiana relative to the Louisiana Uni-
versity of Medical Services, Inc., College of 
Primary Care Medicine; to the Committee on 
Health, Education, Labor, and Pensions. 

SENATE CONCURRENT RESOLUTION NO. 40 
Whereas, Louisiana suffers with one of the 

worst health environments in the country, 
including a high infant mortality rate, a 
high rate of low birth weight babies, and an 
incidence of stroke that is 1.3 times that of 
the rest of the country, outside of the 
‘‘stroke belt’’; and 

Whereas, despite the best efforts of med-
ical education institutions in Louisiana, the 
deficit of primary care physicians continues; 
and 

Whereas, less than one-half of the 1998 
graduates of medical education institutions 
in Louisiana selected a primary care spe-
cialty; and 

Whereas, Louisiana University of Medical 
Services, Inc., College of Primary Care Medi-
cine, is a non-profit organization designed to 
address the shortage of primary care physi-
cians in small town, rural areas, and under-
served areas; and 

Whereas, the faculty and staff of the Col-
lege of Primary Care Medicine are com-
mitted to a teaching program that addresses 
the shortage of primary care physicians both 
in Louisiana and nationwide; and 

Whereas, throughout the educational expe-
rience at the College of Primary Care Medi-
cine of the Louisiana University of Medical 
Services, Inc., the student will be exposed to 
a wide variety of primary health care set-
tings; and 

Whereas, through the program at the Col-
lege of Primary Care Medicine of the Lou-
isiana University of Medical Services, Inc., 
the traditional basic medical sciences will be 
thoroughly presented, and students will be 
given all the tools necessary to be successful 
on the United States Medical Licensing Ex-
amination: Therefore, be it 

Resolved, That the Legislature of Louisiana 
hereby memorializes the Congress of the 
United States to provide funding for the 
Louisiana University of Medical Services, 
Inc., College of Primary Care Medicine, and 
be it further 

Resolved, That a copy of this Resolution be 
transmitted to the president of the United 
States, the secretary of the United States 
Senate, the clerk of the United States House 
of Representatives, and each member of the 
Louisiana delegation to the Congress of the 
United States. 

POM–448. A resolution adopted by the 
House of Representatives of the Legislature 
of the State of Michigan relative to the Life-
span Respite Care Act of 2003; to the Com-
mittee on Health, Education, Labor, and 
Pensions. 

HOUSE RESOLUTION NO. 113 
Whereas, An estimated 26,000 Americans 

care for one or more adult family members 
or friends who are disabled, chronically ill, 
or terminally ill. In addition, almost 25 per-
cent of the nation’s elderly experience mul-
tiple chronic disabling conditions that make 
it necessary to rely on others for help in 
meeting their daily needs; and 

Whereas, Every year approximately 600,000 
Americans die at home and many of these in-
dividuals rely on extensive family caregiving 

before their deaths. The family caregiver 
role is personally rewarding, but it can re-
sult in substantial emotional, physical, and 
financial hardship. Of those individuals need-
ing assistance in daily living, nearly 42 per-
cent are under the age of 65; and 

Whereas, Current respite care programs 
are insufficient to meet the needs of this un-
derserved population. Moreover, the limited 
available respite care programs find it dif-
ficult to recruit appropriately trained res-
pite workers; and 

Whereas, The Lifespan Respite Care Act of 
2003 will encourage the creation of state and 
local lifespan care programs. It will help im-
prove the coordination and dissemination of 
respite care information and resources to 
family caregivers. It will also support eval-
uative research to identify effective respite 
care services that alleviate, reduce, or mini-
mize any negative consequences of 
caregiving. Further, the act will promote in-
novative, flexible, and comprehensive ap-
proaches to respite care delivery and support 
training programs helping family caregivers 
to make informed decisions about respite 
care services; and 

Whereas, The Michigan House of Rep-
resentatives has begun work on legislation 
that complements the Lifespan Respite Care 
Act. With its passage, Michigan will be bet-
ter prepared to assist individuals in 
caregiving: Now, therefore, be it 

Resolved by the House of Representatives, 
That we urge the United States Congress to 
support the Lifespan Respite Care Act of 
2003; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States Senate, the Speaker of the United 
States House of Representatives, and the 
members of the Michigan congressional dele-
gation. 

POM–449. A resolution adopted by the Sen-
ate of the Legislature of the State of 
Vermont relative to the No Child Left Be-
hind Act; to the Committee on Health, Edu-
cation, Labor and Pensions. 

SENATE RESOLUTION NO. 23 
Whereas, Vermont has established high 

academic standards for its students in the 
areas of reading, language arts, mathe-
matics, social sciences, science and tech-
nology, civics, arts, and health, and 

Whereas, Vermont has established and im-
plemented rigorous tests to measure 
achievement of its standards in reading, lan-
guage arts, and mathematics and con-
sequences for schools whose students fail to 
do well on the tests, and 

Whereas, as a result of Vermont’s insist-
ence on rigorous standards and testing, 
Vermont students do very well on national 
tests; for example, Vermont students scored 
as follows on the National Assessment of 
Education Progress tests in 2003: 4th grade 
math—highest average score in the nation, 
4th grade reading—second highest average 
score in the nation, 8th grade math—3rd 
highest average score in the nation, 8th 
grade reading—2nd highest average score in 
the nation, and 

Whereas, the federal No Child Left Behind 
(NCLB) Act of 2001 requires all states to de-
velop high academic standards in reading 
and math only, and to hold schools account-
able for student achievement of only those 
standards, and 

Whereas, Congress has not provided suffi-
cient funds for Vermont schools to success-
fully implement NCLB, thereby forcing them 
to direct resources away from Vermont’s 
system of comprehensive standards and as-
sessments, a system which has resulted in 
some of the highest test scores in the nation, 
and 

Whereas, NCLB represents sweeping fed-
eral intrusion into state and local control of 
education, violating the time-honored Amer-
ican principle of balanced federalism and re-
spect for state and local prerogatives, espe-
cially in the crucial area of education: Now 
therefore be it 

Resolved by the Senate, That Congress be 
asked to amend the No Child Left Behind 
Act immediately to include a mechanism for 
a waiver from its provisions for school 
acountablity that shall automatically be 
granted to states whose systems of standards 
and accountability result in high student 
achievement; and be it further 

Resolved, That such waiver be available to 
these states so long as they maintain their 
successful standards and accountability pro-
grams; and be it further 

Resolved, That the Secretary of the Senate 
shall transmit copies of this resolution to 
the President of the United States Senate, 
the Speaker of the United States House of 
Representatives, and the member of the 
Vermont Congressional Delegation. 

POM–450. A resolution adopted by the Sen-
ate of the Legislature of the State of Hawaii 
relative to the Employee Free Choice Act; to 
the Committee on Health, Education, Labor, 
and Pensions. 

SENATE RESOLUTION NO. 77 
Whereas, in 1935, the United States estab-

lished, by law, that workers must be free to 
form unions; and 

Whereas, the freedom to form or join a 
union is internationally recognized as a fun-
damental human right; and 

Whereas, union membership provides work-
ers better wages and benefits, and protection 
from discrimination and unsafe workplaces; 
and 

Whereas, unions benefit communities by 
strengthening tax bases, promoting equal 
treatment, and enhancing civic participa-
tion; and 

Whereas, workers want to organize, but are 
unable to, since more than forty million 
United States workers say they would join a 
union now if they had the opportunity; and 

Whereas, even though, on paper, America’s 
workers have the freedom to choose for 
themselves whether to have a union, in re-
ality, workers across the nation are rou-
tinely denied that right; and 

Whereas, when the right of workers to 
form a union is violated, wages fall, race and 
gender pay gaps widen, workplace discrimi-
nation increases, and job safety standards 
disappear; and 

Whereas, many thousands of America’s 
workers are routinely threatened, coerced, 
or fired each year because they attempt to 
form a union; and 

Whereas, most violations of workers’ free-
dom to choose a union occur behind closed 
doors and each year millions of dollars are 
spent to frustrate workers’ efforts to form 
unions; and 

Whereas, a worker’s fundamental right to 
choose a union is a public issue that requires 
public policy solutions, including legislative 
remedies; and 

Whereas, the Employee Free Choice Act (S. 
1925 and H.R. 3619) has been introduced in the 
United States Congress in order to restore 
workers freedom to join a union; and 

Whereas, the Employee Free Choice Act 
has received broad bipartisan support with 
over two hundred congressional members as 
co-sponsors; and 

Whereas, at its March 17 meeting, the Ha-
waii State AFL–CIO Executive Board unani-
mously endorsed the Employee Free Choice 
Act: Now, therefore, be it 

Resolved by the Senate of the Twenty-second 
Legislature of the State of Hawaii, Regular Ses-
sion of 2004, That this body supports the Em-
ployee Free Choice Act (S. 1925 and H.R. 
3619), which would: 
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(1) Authorize the National Labor Relations 

Board to certify a union as the bargaining 
representative when a majority of employees 
voluntarily sign authorizations designating 
that union to represent them; 

(2) Provide for first contract mediation and 
arbitration; and 

(3) Establish meaningful penalties for vio-
lations of a worker’s freedom to choose a 
union; and be it further 

Resolved, That this body urges Hawaii’s 
congressional delegation to support the Em-
ployee Free Choice Act and to impel the 
United States Congress to pass this measure 
to protect America’s workers and preserve 
their freedom to choose for themselves 
whether or not to form a union; and be it fur-
ther 

Resolved, That certified copies of this Reso-
lution be transmitted to the President of the 
United States Senate, the Speaker of the 
United States House of Representatives, and 
the members of Hawaii’s congressional dele-
gation. 

POM–451. A resolution adopted by the 
House of Representatives of the General As-
sembly of the Commonwealth of Pennsyl-
vania relative to Christopher Kangas; to the 
Committee on the Judiciary 

HOUSE RESOLUTION NO. 579 
Whereas, On September 11, 2002, Hearing 

Examiner Doug Dodge of the Bureau of Jus-
tice Assistance in the Department of Justice 
determined that Christopher Kangas was not 
a public safety officer within the meaning of 
the Public Safety Officers’ Benefits Act of 
1976; and 

Whereas, This ruling denies his survivors 
benefits under the act and means that Chris-
topher is ineligible to be memorialized on 
the wall of the National Fallen Firefighter’s 
Memorial in Emmitsburg, Maryland; and 

Whereas, The ruling has shocked and dis-
mayed the Brookhaven Fire Department in 
Delaware County, Pennsylvania, whose fire 
chief, Rob Montella, has claimed: ‘‘He was a 
firefighter . . . what he was legally allowed 
to do, Chris did’’; and 

Whereas, When his last fire alarm sounded, 
Christopher Kangas, a junior firefighter for 
Brookhaven and 14 years of age, hopped on 
his bicycle to answer the call; and 

Whereas, When he died of head injuries 
after being hit by a car while answering that 
call on May 4, 2002, he received a full hero’s 
send-off and was laid to rest in a Class A fire-
man’s uniform at a funeral steeped in honor 
and fire service tradition and attended by 
firemen from as far away as Massachusetts; 
and 

Whereas, Flags at the National Fallen 
Firefighter’s Memorial flew at half-staff in 
his honor and memory; and 

Whereas, Rob Montella himself, State Fire 
Commissioner Ed Mann and Brookhaven line 
officers Dave Zamonski and Charles Leslie, 
first and second assistant chiefs, respec-
tively, began their volunteer firefighting 
service answering fire calls as junior fire-
fighters on bicycles, and Mr. Montella has 
said that Christopher was a firefighter who 
had a full set of gear, attended all training 
sessions, answered the calls and was in com-
pliance with the Pennsylvania Junior Emer-
gency Service Compliance Manual; and 

Whereas, Upon Christopher’s death, his 
mother became eligible for and received 
State and borough benefits because he had 
died in the line of duty, but under Hearing 
Examiner Dodge’s September 11, 2002, opin-
ion, he was denied Federal benefits; and 

Whereas, This decision has concerned all 
firefighters who have learned of it, as it nar-
rows the definition of firefighter and re-
stricts their benefits; Therefore be it 

Resolved, That the House of Representa-
tives of the Commonwealth of Pennsylvania 

memorialize the President of the United 
States and the Pennsylvania Congressional 
Delegation to do all in their power to en-
courage the United States Department of 
Justice to review its September 11, 2002, re-
fusal to classify Christopher Kangas as a 
‘‘public safety officer’’ under the Public 
Safety Benefits Act of 1976; and be it further 

Resolved, That copies of this resolution be 
transmitted to the President of the United 
States and to each member of Congress from 
Pennsylvania. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mrs. CLINTON (for herself, Mr. 
TALENT, and Mr. SCHUMER): 

S. 2430. A bill to provide for improved med-
ical readiness of the members of the Armed 
Forces, and for other purposes; to the Com-
mittee on Armed Services. 

By Mr. NELSON of Nebraska (for him-
self and Mrs. HUTCHISON): 

S. 2431. A bill to amend title XVIII of the 
Social Security Act to improve access to dia-
betes self-management training by desig-
nating certified diabetes educators recog-
nized by the National Certification Board of 
Diabetes Educators as certified providers for 
purposes of outpatient diabetes education 
services under part B of the medicare pro-
gram; to the Committee on Finance. 

By Mr. TALENT: 
S. 2432. A bill to expand the boundaries of 

Wilson’s Creek Battlefield National Park, 
and for other purposes; to the Committee on 
Energy and Natural Resources. 

By Mr. BINGAMAN (for himself and 
Mr. THOMAS): 

S. 2433. A bill to amend the Internal Rev-
enue Code of 1986 to allow self-employed in-
dividuals to deduct health insurance costs in 
computing self-employment taxes; to the 
Committee on Finance. 

By Mr. HATCH (for himself, Mrs. 
BOXER, Mrs. HUTCHISON, and Mr. 
BINGAMAN): 

S. 2434. A bill to establish the Commission 
to Study the Potential Creation of a Na-
tional Museum of the American Latino Com-
munity to develop a plan of action for the es-
tablishment and maintenance of a National 
Museum of the American Latino Community 
in Washington, D.C., and for other purposes; 
to the Committee on Energy and Natural Re-
sources. 

By Mr. LEAHY (for himself and Mr. 
GRASSLEY): 

S. 2435. A bill to permit Inspectors General 
to authorize staff to provide assistance to 
the National Center for Missing and Ex-
ploited Children, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. INOUYE: 
S. 2436. A bill to reauthorize the Native 

American Programs Act of 1974; to the Com-
mittee on Indian Affairs. 

By Mr. ENSIGN: 
S. 2437. A bill to amend the Help America 

Vote Act of 2002 to require a voter-verified 
permanent record or hardcopy under title III 
of such Act, and for other purposes; to the 
Committee on Rules and Administration. 

f 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. SCHUMER (for himself, Mr. 
KENNEDY, Ms. STABENOW, Ms. MIKUL-
SKI, Mr. WYDEN, Mr. DURBIN, Mr. 
CORZINE, Mrs. BOXER, Mr. LEVIN , Mr. 
LAUTENBERG, Mr. LEAHY, Mr. HARKIN, 
Mr. DODD, Mrs. FEINSTEIN, Mrs. CLIN-
TON, Mr. SARBANES, Mr. REED, Mr. 
DASCHLE, Mrs. MURRAY, Mr. LIEBER-
MAN, Mr. ROCKEFELLER, Mr. AKAKA, 
Mr. FEINGOLD, Mr. REID, Mr. JOHN-
SON, and Mr. DAYTON): 

S. Res. 364. A resolution expressing the 
sense of the Senate concerning oil markets; 
to the Committee on Energy and Natural Re-
sources. 

f 

ADDITIONAL COSPONSORS 

S. 98 
At the request of Mr. ALLARD, the 

name of the Senator from Kansas (Mr. 
BROWNBACK) was added as a cosponsor 
of S. 98, a bill to amend the Bank Hold-
ing Company Act of 1956, and the Re-
vised Statutes of the United States, to 
prohibit financial holding companies 
and national banks from engaging, di-
rectly or indirectly, in real estate bro-
kerage or real estate management ac-
tivities, and for other purposes. 

S. 333 
At the request of Mr. BREAUX, the 

name of the Senator from Ohio (Mr. 
DEWINE) was added as a cosponsor of S. 
333, a bill to promote elder justice, and 
for other purposes. 

S. 623 
At the request of Mr. WARNER, the 

name of the Senator from North Caro-
lina (Mrs. DOLE) was added as a cospon-
sor of S. 623, a bill to amend the Inter-
nal Revenue Code of 1986 to allow Fed-
eral civilian and military retirees to 
pay health insurance premiums on a 
pretax basis and to allow a deduction 
for TRICARE supplemental premiums. 

S. 646 

At the request of Mr. CORZINE, the 
name of the Senator from Washington 
(Ms. CANTWELL) was added as a cospon-
sor of S. 646, a bill to amend title XVIII 
of the Social Security Act to expand 
and improve coverage of mental health 
services under the medicare program. 

S. 845 

At the request of Mr. GRAHAM of 
Florida, the name of the Senator from 
New Jersey (Mr. LAUTENBERG) was 
added as a cosponsor of S. 845, a bill to 
amend titles XIX and XXI of the Social 
Security Act to provide States with 
the option to cover certain legal immi-
grants under the medicaid and State 
children’s health insurance programs. 

S. 976 

At the request of Mr. WARNER, the 
name of the Senator from Mississippi 
(Mr. LOTT) was added as a cosponsor of 
S. 976, a bill to provide for the issuance 
of a coin to commemorate the 400th an-
niversary of the Jamestown settle-
ment. 

S. 979 

At the request of Mr. ENSIGN, the 
name of the Senator from Missouri 
(Mr. TALENT) was added as a cosponsor 
of S. 979, a bill to direct the Securities 
and Exchange Commission to require 
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enhanced disclosures of employee stock 
options, to require a study on the eco-
nomic impact of broad-based employee 
stock option plans, and for other pur-
poses. 

S. 1197 
At the request of Mr. ENZI, the names 

of the Senator from Oregon (Mr. 
WYDEN), the Senator from North Da-
kota (Mr. CONRAD) and the Senator 
from Massachusetts (Mr. KERRY) were 
added as cosponsors of S. 1197, a bill to 
amend the Public Health Service Act 
to ensure the safety and accuracy of 
medical imaging examinations and ra-
diation therapy treatments. 

S. 1333 
At the request of Mr. GRASSLEY, the 

name of the Senator from South Da-
kota (Mr. JOHNSON) was added as a co-
sponsor of S. 1333, a bill to amend the 
Internal Revenue Code of 1986 to pro-
vide for the treatment of certain ex-
penses of rural letter carriers. 

S. 1491 
At the request of Mr. CORNYN, the 

name of the Senator from Iowa (Mr. 
HARKIN) was added as a cosponsor of S. 
1491, a bill to amend the Internal Rev-
enue Code of 1986 to expand workplace 
health incentives by equalizing the tax 
consequences of employee athletic fa-
cility use. 

S. 1509 
At the request of Mr. COLEMAN, the 

name of the Senator from New Jersey 
(Mr. LAUTENBERG) was added as a co-
sponsor of S. 1509, a bill to amend title 
38, United States Code, to provide a 
gratuity to veterans, their spouses, and 
children who contract HIV or AIDS as 
a result of a blood transfusion relating 
to a service-connected disability, and 
for other purposes. 

S. 1792 
At the request of Mr. DOMENICI, the 

name of the Senator from Colorado 
(Mr. ALLARD) was added as a cosponsor 
of S. 1792, a bill to amend the Internal 
Revenue Code of 1986 to provide the 
same capital gains treatment for art 
and collectibles as for other invest-
ment property and to provide that a 
deduction equal to fair market value 
shall be allowed for charitable con-
tributions of literary, musical, artistic, 
or scholarly compositions created by 
the donor. 

S. 1887 
At the request of Mr. HATCH, the 

name of the Senator from Massachu-
setts (Mr. KENNEDY) was added as a co-
sponsor of S. 1887, a bill to amend the 
Controlled Substances Act to lift the 
patient limitation on prescribing drug 
addiction treatments by medical prac-
titioners in group practices. 

S. 1909 
At the request of Mr. COCHRAN, the 

name of the Senator from Oregon (Mr. 
SMITH) was added as a cosponsor of S. 
1909, a bill to amend the Public Health 
Service Act to improve stroke preven-
tion, diagnosis, treatment, and reha-
bilitation. 

S. 1916 
At the request of Ms. LANDRIEU, the 

name of the Senator from Missouri 

(Mr. BOND) was added as a cosponsor of 
S. 1916, a bill to amend title 10, United 
States Code, to increase the minimum 
Survivor Benefit Plan basic annuity for 
surviving spouses age 62 and older, to 
provide for a one-year open season 
under that plan, and for other pur-
poses. 

S. 1980 
At the request of Mr. GRAHAM of 

Florida, the name of the Senator from 
Minnesota (Mr. DAYTON) was added as a 
cosponsor of S. 1980, a bill to amend the 
Help America Vote Act of 2002 to re-
quire a voter-verified permanent record 
or hardcopy under title III of such Act, 
and for other purposes. 

S. 2163 
At the request of Mr. DURBIN, the 

name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S. 2163, a bill to establish a national 
health program administered by the 
Office of Personnel Management to 
offer health benefits plans to individ-
uals who are not Federal employees, 
and for other purposes. 

S. 2262 
At the request of Mr. CORNYN, his 

name was added as a cosponsor of S. 
2262, a bill to provide for the establish-
ment of campaign medals to be award-
ed to members of the Armed Forces 
who participate in Operation Enduring 
Freedom or Operation Iraqi Freedom. 

S. 2305 
At the request of Mr. LIEBERMAN, the 

name of the Senator from California 
(Mrs. FEINSTEIN) was added as a co-
sponsor of S. 2305, a bill to authorize 
programs that support economic and 
political development in the Greater 
Middle East and Central Asia and sup-
port for three new multilateral institu-
tions, and for other purposes. 

S. 2313 
At the request of Mr. GRAHAM of 

Florida, the name of the Senator from 
Minnesota (Mr. DAYTON) was added as a 
cosponsor of S. 2313, a bill to amend the 
Help America Vote Act of 2002 to re-
quire a voter-verified permanent record 
or hardcopy under title III of such Act, 
and for other purposes. 

S. 2351 
At the request of Mr. FEINGOLD, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
2351, a bill to establish a Federal Inter-
agency Committee on Emergency Med-
ical Services and a Federal Interagency 
Committee on Emergency Medical 
Services Advisory Council, and for 
other purposes. 

S. 2372 
At the request of Mr. CORZINE, the 

name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 2372, a bill to amend the Trade Act 
of 1974 regarding identifying trade ex-
pansion priorities. 

S. 2383 
At the request of Mr. COLEMAN, the 

name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. 2383, a bill to amend title 10, United 

States Code, to require the registration 
of contractors’ taxpayer identification 
numbers in the Central Contractor 
Registry database of the Department of 
Defense, and for other purposes. 

S. 2389 

At the request of Mr. ENSIGN, the 
name of the Senator from Oklahoma 
(Mr. NICKLES) was added as a cosponsor 
of S. 2389, a bill to require the with-
holding of United States contributions 
to the United Nations until the Presi-
dent certifies that the United Nations 
is cooperating in the investigation of 
the United Nations Oil-for-Food Pro-
gram. 

S. 2411 

At the request of Mr. DODD, the name 
of the Senator from Alaska (Mr. STE-
VENS) was added as a cosponsor of S. 
2411, a bill to amend the Federal Fire 
Prevention and Control Act of 1974 to 
provide financial assistance for the im-
provement of the health and safety of 
firefighters, promote the use of life 
saving technologies, achieve greater 
equity for departments serving large 
jurisdictions, and for other purposes. 

S.J. RES. 28 

At the request of Mr. CAMPBELL, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of S.J. Res. 28, a joint resolution recog-
nizing the 60th anniversary of the Al-
lied landing at Normandy during World 
War II. 

S.J. RES. 36 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from New York 
(Mr. SCHUMER) was added as a cospon-
sor of S.J. Res. 36, a joint resolution 
approving the renewal of import re-
strictions contained in Burmese Free-
dom and Democracy Act of 2003. 

S.J. RES. 37 

At the request of Mr. BROWNBACK, the 
name of the Senator from Hawaii (Mr. 
AKAKA) was added as a cosponsor of 
S.J. Res. 37, a bill to acknowledge a 
long history of official depredations 
and ill-conceived policies by the United 
States Government regarding Indian 
Tribes and offer an apology to all Na-
tive Peoples on behalf of the United 
States. 

S. CON. RES. 81 

At the request of Mrs. FEINSTEIN, the 
name of the Senator from Wisconsin 
(Mr. KOHL) was added as a cosponsor of 
S. Con. Res. 81, a concurrent resolution 
expressing the deep concern of Con-
gress regarding the failure of the Is-
lamic Republic of Iran to adhere to its 
obligations under a safeguards agree-
ment with the International Atomic 
Energy Agency and the engagement by 
Iran in activities that appear to be de-
signed to develop nuclear weapons. 

S. RES. 221 

At the request of Mr. BUNNING, his 
name was added as a cosponsor of S. 
Res. 221, a resolution recognizing Na-
tional Historically Black Colleges and 
Universities and the importance and 
accomplishments of historically Black 
colleges and universities. 
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AMENDMENT NO. 3154 

At the request of Mr. FEINGOLD, the 
name of the Senator from New Jersey 
(Mr. CORZINE) was added as a cosponsor 
of amendment No. 3154 intended to be 
proposed to S. 2400, an original bill to 
authorize appropriations for fiscal year 
2005 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. NELSON of Nebraska (for 
himself and Mrs. HUTCHINSON): 

S. 2431. A bill to amend title XVIII of 
the Social Security Act to improve ac-
cess to diabetes self-management 
training by designating certified diabe-
tes educators recognized by the Na-
tional Certification Board of Diabetes 
Educators as certified providers for 
purposes of outpatient diabetes edu-
cation services under part B of the 
medicare program; to the Committee 
on Finance. 

Mr. NELSON of Nebraska. Mr. Presi-
dent, today I introduce an important 
piece of legislation that will correct an 
oversight from the Balanced Budget 
Act of 1997. In 1997, Congress created a 
new diabetes benefit under Medicare— 
diabetes self-management training— 
but did not create a new provider group 
to deliver it. Congress assumed that 
the existing diabetes education pro-
grams in hospitals would be able pro-
vide services to all who were in need. 

Certified Diabetes Educators, CDEs, 
were not given the ability to bill Medi-
care directly for diabetes self-manage-
ment training when Congress passed 
the new benefit in 1997 because they did 
not feel there was a need to create a 
new provider since CDEs could work 
within a hospital setting and receive 
reimbursement through hospital bill-
ing. However, due to changing health 
care economics, hospital diabetes self- 
management training programs have 
been closing at an alarming rate, forc-
ing patients to seek other avenues for 
obtaining diabetes self-management 
training, such as clinics and stand- 
alone programs. 

While small in scope, the Diabetes 
Self-Management Training Act of 2004 
will correct this oversight to ensure 
our Nation’s seniors with diabetes have 
access to this important benefit. 

Diabetes education is very important 
in my State of Nebraska. According to 
the Nebraska Health and Human Serv-
ices System, about five percent of Ne-
braska’s adults have diagnosed diabe-
tes—or about 60,000 people. An addi-
tional 20,000 Nebraskans probably have 
diabetes but have not been diagnosed. 
While diabetes rates continue to grow 
at an alarming rate, lack of access to 
diabetes-self management training, 
which is critical to controlling diabe-
tes and preventing secondary complica-

tions, has also become a chronic prob-
lem. Despite the fact that twenty per-
cent of Medicare patients have diabe-
tes, and about a quarter of all Medicare 
spending goes to treat diabetes and dia-
betes-related conditions, less than one- 
third of eligible patients are currently 
receiving the benefit. 

Because CDEs are not able to bill 
Medicare directly for diabetes self- 
management training, patients have 
limited options for obtaining the train-
ing they need to successfully manage 
their disease and prevent expensive and 
debilitating complications. The poten-
tial for complications is enormous. If 
patients with diabetes cannot gain ac-
cess to diabetes self-management 
training, serious complications will 
arise, such as kidney disease, amputa-
tions, vision loss, and severe cardiac 
disease. In fact, half of all Medicare di-
alysis patients suffer from diabetes. 

By improving access to this impor-
tant benefit, I believe we will take an 
important step toward helping patients 
control their diabetes, which will not 
only save the Medicare program the 
significant costs associated with the 
complications from uncontrolled diabe-
tes, but more importantly it will dra-
matically improve the quality of life 
for the millions of Medicare bene-
ficiaries with diabetes. That is why I 
am so proud to introduce this bi-par-
tisan legislation, the Diabetes Self- 
Management Training Act of 2004, 
along with my colleague Senator 
HUTCHISON. 

Throughout the Medicare debate last 
year, one of the top considerations for 
all Senators was the cost of the legisla-
tion and the long-term solvency of the 
Medicare program. In fact, we passed 
new programs in that legislation to 
begin studying new health care deliv-
ery models like Medicare that will im-
prove the outcomes for beneficiaries 
with chronic diseases. While I strongly 
supported those new demonstration 
programs, we need not wait to begin 
helping our seniors. 

With diabetes already directly affect-
ing so many seniors, and the baby 
boomers on the horizon, we cannot af-
ford to deny seniors access to proven 
programs like diabetes self-manage-
ment training any longer. I look for-
ward to working to pass this legisla-
tion and help those with diabetes. 

Mrs. HUTCHISON. Mr. President, I 
rise today with Senator NELSON to in-
troduce an important piece of legisla-
tion that will dramatically improve 
the quality of diabetes care under the 
Medicare program. 

Diabetes is a serious, debilitating 
chronic illness that afflicts more than 
18 million Americans, including eight 
million Medicare beneficiaries. An ad-
ditional eight million seniors suffer 
from a condition known as ‘‘pre-diabe-
tes’’ that, when left untreated, will de-
velop into diabetes. Diabetes’ dev-
astating complications—kidney fail-
ure, blindness, lower extremity ampu-
tation, heart disease and stroke—result 
in significant costs to the program. Al-

though beneficiaries with diabetes 
comprise only 20 percent of the Medi-
care population, diabetes related com-
plications account for more than 30 
percent of medicare expenditures. 

This is indeed troubling, and there is 
much that can be done to reduce the 
burden of diabetes and prevent these 
costly complications. Diabetes self- 
management training, DSMT, helps 
people with diabetes learn the skills 
they need to manage the daily regimen 
of diet, exercise, meal planning, medi-
cation and monitoring necessary to 
keep blood sugar under control. Cer-
tified Diabetes Educators, CDEs, are 
highly trained healthcare profes-
sionals—often nurses, pharmacists, or 
dieticians—who specialize in helping 
people with diabetes develop these 
skills. A CDE must be a licensed health 
care professional, possess a minimum 
of two years of professional practice 
experience in DSMT, have provided a 
minimum of 1,000 hours of DSMT to pa-
tients in the past five years, and have 
passed a rigorous national examina-
tion. 

The value of DSMT is well docu-
mented. The Diabetes Prevention Pro-
gram study of 2002 demonstrated that 
participants, all of whom were at in-
creased risk for developing type 2 dia-
betes, were able to reduce that risk by 
implementing the lifestyle changes 
taught as part of DSMT. Additional 
studies have found that patients with 
diabetes achieved significantly better 
outcomes when taking part in com-
prehensive diabetes management pro-
grams. 

Congress recognized the value of 
DSMT when it provided for this benefit 
under the Balanced Budget Act of 1997. 
At that time, CDEs were able to pro-
vide DSMT through hospital-based pro-
grams, billing under the hospital’s pro-
vider number. Unfortunately, hospital- 
based DSMT programs are closing at a 
rate of two to five per month, leaving 
people with diabetes without access to 
this life-saving benefit. Our legislation 
would correct this problem by allowing 
CDEs to be recognized as providers 
under the Medicare program for the 
purposes of providing DSMT. This 
would provide CDEs with the flexibility 
they need to ensure that beneficiaries 
can access these critical services. 

As it is, the Centers for Medicaid and 
Medicare Services, CMS, estimates 
that only 30 percent of beneficiaries are 
utilizing the benefit. More must be 
done to increase access to life-saving 
DSMT programs. Our legislation will 
help to accomplish that goal. 

Diabetes already poses a serious bur-
den for the Medicare program. As the 
76 million baby-boomers age into the 
Medicare program, the cost of diabetes 
related complications could seriously 
undermine the financial stability of 
the Medicare program. We must act 
now to strengthen Medicare to ensure 
that beneficiaries with diabetes have 
the tools they need to prevent diabetes 
complications. 
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By Mr. BINGAMAN (for himself 

and Mr. THOMAS): 
S. 2433. A bill to amend the Internal 

Revenue Code of 1986 to allow self-em-
ployed individuals to deduct health in-
surance costs in computing self-em-
ployment taxes; to the Committee on 
Finance. 

Mr. BINGAMAN. Mr. President, 
today my colleague, Senator THOMAS, 
and I are introducing the ‘‘Equity for 
Our Nation’s Self-Employed Act of 
2004.’’ This legislation would reduce the 
cost of health insurance for the self- 
employed by allowing these workers to 
exclude the cost of their health insur-
ance from their income for purposes of 
calculating their payroll taxes. Al-
though the self-employed are now al-
lowed an income tax deduction for the 
amount they pay for health insurance, 
they must still calculate their payroll 
taxes as if they were not allowed this 
income tax deduction. Essentially, the 
self-employed are paying payroll taxes 
on the amount they pay for health in-
surance. The legislation we are intro-
ducing today would stop this inequi-
table tax treatment and allow the self- 
employed to deduct the amount they 
pay for health insurance from their 
calculation of payroll taxes. 

This problem affects all self-em-
ployed who provide health insurance to 
their families. According to the Census 
Bureau, there are almost 74,000 self-em-
ployed workers in New Mexico. While 
we have no idea how many of these 
people in New Mexico have health in-
surance, we do know that roughly 3.6 
million working families in the United 
States paid self-employment tax on 
their health insurance premiums. Esti-
mates indicate that roughly 60 percent 
of our Nation’s uninsured are either 
self-employed or work for a small busi-
ness. According to the Kaiser Family 
Foundation, self-employed workers 
spend more than $9,000 per year to pro-
vide health insurance for their family. 
Because they cannot deduct this as an 
ordinary business expense, those that 
spend this amount will pay a 15.3 per-
cent payroll tax on their premiums re-
sulting in almost $1,400 of taxes annu-
ally. 

This problem was identified by the 
National Taxpayer Advocate in several 
of her annual reports to Congress and 
is supported by a variety of groups in-
cluding the National Association for 
the Self-employed, the National Small 
Business Association, the National 
Federation of Independent Businesses, 
the U.S. Chamber of Commerce, the 
U.S. Hispanic Chamber of Commerce, 
and the Small Business Legislative 
Council. 

I look forward to working with my 
colleagues to get this important legis-
lation passed. 

By Mr. HATCH (for himself, Mrs. 
BOXER, Mrs. HUTCHISON, and 
Mr. BINGAMAN): 

S. 2434. A bill to establish the Com-
mission to Study the Potential Cre-
ation of a National Museum of the 

American Latino Community to de-
velop a plan of action for the establish-
ment and maintenance of a National 
Museum of the American Latino Com-
munity in Washington, D.C., and for 
other purposes; to the Committee on 
Energy and Natural Resources. 

Mr. HATCH. Mr. President, today I 
am introducing legislation to create a 
national commission to study the po-
tential establishment of a National 
Museum of the American Latino Com-
munity in Washington, D.C. 

I am pleased to introduce this meas-
ure today, and I am joined by my col-
leagues Senators BARBARA BOXER, KAY 
BAILEY HUTCHISON, and JEFF BINGA-
MAN, all of whom have worked exten-
sively with the Hispanic community on 
issues of importance. 

The Hispanic community is the fast-
est growing ethnic group in the United 
States, and in my home State of Utah, 
Hispanics now account for nearly 10 
percent of the population. Utah is a 
wonderful mosaic, encompassing a di-
verse number of peoples and cultures, 
and in fact, the latest census shows 
that Utah’s Hispanic population has 
nearly doubled since 1990. But this phe-
nomenon is not just happening in Utah. 

It is clear we are seeing remarkable 
growth in our Nation’s Hispanic popu-
lation. And with this growth, we need 
to recognize and find ways to better 
highlight the accomplishments of 
Latinos over their rich history in 
America. We need to express the im-
portance of diversity, pride, and the 
sharing of the cultures that contribute 
to the vibrancy and splendor of our Na-
tion. 

Every day we are reminded of the 
fact that Latinos are among our Na-
tion’s largest minorities, and numbers 
do have meaning. It is my belief that 
Latinos in America exhibit a strong de-
sire—a commitment to building a na-
tion where people are judged by their 
actions and not by their accents. They 
believe in the work ethic, patriotism, 
the importance of families, the free en-
terprise system, and the value of faith; 
they believe in these things and they 
experience these tenets, as they live 
them day in and day out here in Amer-
ica. 

I believe strongly in preserving the 
sanctity of the heritage of cultures, 
and we should treasure these gifts. I 
believe that all Americans are enriched 
by learning to view the history of our 
Nation through the prisms of other cul-
tures and languages. 

When American and foreign tourists 
visit Washington, They expect to gain 
a better understanding of our collec-
tive history and culture. They see ex-
hibits that educate visitors about our 
Nation’s miraculous technological 
achievements, our military sacrifices 
and accomplishments, and the docu-
ments establishing the most sacred te-
nets of our democratic traditions. Yet, 
as demonstrated by the efforts to es-
tablish the National Museum of the 
American Indian and the National Mu-
seum of African American History and 

Culture, the lessons taught by our in-
stitutions are incomplete. 

Children who visit museums in Wash-
ington should have the opportunity to 
learn the full history of who we are and 
who we are becoming as Americans. 
Nearly 40 million U.S. residents share a 
cultural heritage that is only begin-
ning to be understood as wholly Amer-
ican, yet few of the exhibits in the 
Smithsonian’s and other museums in 
Washington commemorate American 
Latino cultural contributions. 

This legislation would take the next 
step toward ensuring that the lessons 
taught by our premier institutions for 
the arts and humanities include a bet-
ter representation of American Latino 
cultural contributions. I hope that we 
will soon be able to say that the Na-
tion’s Capital truly exhibits America’s 
rich cultural diversity. 

I would like to note that Representa-
tive XAVIER BECERRA has introduced a 
companion bill in the House of Rep-
resentatives, and I am honored to in-
troduce this companion legislation in 
the Senate. I hope this measure will be 
approved by the Senate in short order. 

By Mr. LEAHY (for himself and 
Mr. GRASSLEY): 

S. 2435. A bill to permit Inspectors 
General to authorize staff to provide 
assistance to the National Center for 
Missing and Exploited Children, and for 
other purposes; to the Committee on 
the Judiciary. 

Mr. LEAHY. Mr. President, I rise 
today to introduce ‘‘The Missing Child 
Cold Case Review Act of 2004,’’ which 
will allow an Inspector General to au-
thorize his or her staff to provide as-
sistance on and conduct reviews of the 
inactive case files, or ‘‘cold cases,’’ in-
volving children stored at the National 
Center for Missing & Exploited Chil-
dren (NCMEC) and to develop rec-
ommendations for further investiga-
tions. 

I am pleased that Senator GRASSLEY 
joins me as the lead cosponsor of this 
bipartisan legislation. I thank him for 
his leadership in this area. 

Speed is everything in homicide in-
vestigations. As a former prosecutor in 
Vermont, I know firsthand that speed 
is of the essence when trying to solve a 
homicide. This focus on speed, how-
ever, has led the law enforcement com-
munity to generally believe that any 
case not solved within the first 72 
hours or lacking significant leads and 
witness participation has little likeli-
hood of being solved, regardless of the 
expertise and resources deployed. With 
time, such unsolved cases become 
‘‘cold,’’ and these are among the most 
difficult and frustrating cases detec-
tives face because they are, in effect, 
cases that other investigators, for 
whatever reason, failed to solve. 

Our Nation’s law enforcement agen-
cies, regardless of size, are not immune 
to rising crime rates, staff shortages 
and budget restrictions. Such obstacles 
have strained the investigative and ad-
ministrative resources of all agencies. 
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More crime often means that fewer 
cases are vigorously pursued, fewer op-
portunities arise for follow-up and indi-
vidual caseloads increase for already 
overworked detectives. 

All the obstacles that hamper homi-
cide investigations in their early 
phases contribute to cold cases. The 
National Center for Missing and Ex-
ploited Children—our Nation’s top re-
source center for child protection— 
presently retains a backlog of cold 
cases involving children that law en-
forcement departments nationwide 
have stopped investigating primarily 
due to all these obstacles. NCMEC 
serves as a clearinghouse for all cold 
cases in which a child has not been 
found and/or the suspect has not been 
identified. 

The bill that Senator GRASSLEY and I 
introduce today would allow an Inspec-
tor General to provide staff support to 
NCMEC for the purpose of conducting 
reviews of inactive case files to develop 
recommendations for further investiga-
tion and similar activities. The Inspec-
tor General community has one of the 
most diverse and talented criminal in-
vestigative cadres in the Federal gov-
ernment. A vast majority of these spe-
cial agents have come from traditional 
law enforcement agencies, and are 
highly-trained and extremely capable 
of dealing with complex, criminal 
cases. 

Under current law, an Inspector Gen-
eral’s duties are limited to activities 
related to the programs and operations 
of an agency. Our bill would allow an 
Inspector General to permit criminal 
investigators under his or her super-
vision to review cold case files, so long 
as doing so would not interfere with 
normal duties. An Inspector General 
would not conduct actual investiga-
tions, and any Inspector General would 
only commit staff when the office’s 
mission-related workloads permitted. 
At no time would these activities be al-
lowed to conflict with or delay the 
stated missions of an Inspector Gen-
eral. 

From time to time a criminal inves-
tigator employed by an Inspector Gen-
eral may be between investigations or 
otherwise available for brief periods of 
time. This act would also allow those 
resources to be provided to the Na-
tional Center for Missing & Exploited 
Children. Commitment of resources 
would be at a minimum and would not 
materially affect the budget of any of-
fice. 

We have before us the type of bipar-
tisan legislation that should be moved 
easily through the Senate and House. 
It is supported by the Department of 
Justice Office of the Inspector General. 
I applaud the ongoing work of the Na-
tional Center for Missing & Exploited 
Children and hope both the Senate and 
the House will promptly pass this bill 
to provide NCMEC with the resources 
it requires to solve cold cases involving 
missing children. 

I ask unanimous consent that the 
text of the Missing Child Cold Case Re-

view Act of 2004 be printed in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2435 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Missing 
Child Cold Case Review Act of 2004’’. 
SEC. 2. AUTHORITY OF INSPECTORS GENERAL. 

Title XXXVII of the Crime Control Act of 
1990 (42 U.S.C. 5779 et seq.) is amended by in-
serting after section 3701 the following: 
‘‘SEC. 3701A. AUTHORITY OF INSPECTORS GEN-

ERAL. 
‘‘(a) IN GENERAL.—An Inspector General 

appointed under section 3 or 8G of the In-
spector General Act of 1978 (5 U.S.C. App.) 
may authorize staff to assist the National 
Center for Missing and Exploited Children— 

‘‘(1) by conducting reviews of inactive case 
files to develop recommendations for further 
investigations; and 

‘‘(2) by engaging in similar activities. 
‘‘(b) LIMITATIONS.— 
‘‘(1) PRIORITY.—An Inspector General may 

not permit staff to engage in activities de-
scribed in subsection (a) if such activities 
will interfere with the duties of the Inspec-
tor General under the Inspector General Act 
of 1978 (5 U.S.C. App.). 

‘‘(2) FUNDING.—No additional funds are au-
thorized to be appropriated to carry out this 
section.’’. 

By Mr. INOUYE: 
S. 2436. A bill to reauthorize the Na-

tive American Programs Act of 1974; to 
the Committee on Indian Affairs. 

Mr. INOUYE. Mr. President, I rise to 
introduce a bill to reauthorize the Na-
tive American Programs Act. 

This act is administered by the Ad-
ministration for Native Americans 
within the Department of Health and 
Human Services. Funds appropriated 
for the Administration for Native 
Americans enable the provision of 
grants for social and economic develop-
ment initiatives addressing the needs 
of Native communities, for Native lan-
guage preservation, and to provide sup-
port for environmental initiatives. 

By Mr. ENSIGN: 
S. 2437. A bill to amend the Help 

America Vote Act of 2002 to require a 
voter-verified permanent record or 
hardcopy under title III of such Act, 
and for other purposes; to the Com-
mittee on Rules and Administration. 

Mr. ENSIGN. Mr. President, I rise 
today to speak about an issue that is 
fundamental to our democracy. That 
issue is the right for each American to 
know that their vote has been cast and 
accurately counted. Earlier today, I in-
troduced legislation, the Voting Integ-
rity and Verification Act, which would 
provide each American with those as-
surances. 

The United States Constitution is sa-
cred to Americans and it is the envy of 
the free world. It preserves the rights 
and freedoms that Americans hold so 
dear. Our Constitution also guarantees 
the right of each American to vote. 
Central to the integrity of our democ-

racy is the right for each American to 
participate in our democracy. 

Democracy works best when each eli-
gible voter participates. As a Nation, 
we learned in 2000 that even a Presi-
dential election can be determined by 
handfuls of votes. I learned this lesson 
in my own 1998 U.S. Senate campaign 
against incumbent Senator HARRY 
REID. In one of the closest Federal elec-
tions that year, a mere 428 votes sepa-
rated us after all votes had been count-
ed statewide. 

After the election I requested a re-
count in Clark County, the only county 
at the time using electronic voting ma-
chines. The result of the recount was 
identical to the first count. That is be-
cause there was nothing to recount. 
After rerunning a computer program, 
the computer produced the same exact 
tally. 

I conceded to Senator REID and was 
elected to Nevada’s other Senate seat 
in 2000, but I was still troubled by the 
fact that Clark County voters had no 
assurance that their votes had been ac-
curately counted. Innocent computer 
malfunctions or intentional tampering 
could have altered their votes without 
anyone ever knowing. 

That is why I led the fight for voter 
verification paper trails in the Help 
American Vote Act (HAVA) that Presi-
dent Bush signed into law in 2002. A 
voter-verified paper trail would allow a 
voter to review a physical printout of 
their ballot and correct any errors be-
fore leaving the voting booth. This 
printout would be preserved at the 
polling for use in any recounts. 

Unfortunately, the language that is 
contained in HAVA has not resolved 
this issue. Now, I am working to ad-
dress this issue once and for all. By in-
troducing the Voting Integrity and 
Verification Act, I want to ensure that 
HAVA is clear—voters must be assured 
that their votes will be accurate and 
will be counted properly. A paper trail 
provides just such an assurance. 

A paper trail is not just a hypo-
thetical answer to electronic ballot 
mishaps that may not ever happen. On 
January 6, 2004, a special election was 
held in Broward County, FL, for House 
District Seat 91. The margin of victory 
was 12 votes, but the machine failed to 
record the votes of 134 ballots. The re-
sults of this election have to be called 
into question, because the House seat 
was the only item on the ballot. It is 
doubtful that 134 voters would go to 
the polling place, stand in line, enter 
the voting booth but leave without 
casting a vote. Yet that was the expla-
nation offered to explain the failure of 
the electronic voting machines to 
record 134 votes. This triggered an 
automatic recount under Florida law 
but there were no paper records with 
which to conduct a recount. Election 
workers were left to rerun the com-
puter program. Just as happened in my 
Senate race, rerunning a computer pro-
gram to conduct a manual ‘‘recount’’ 
did not change the outcome. 

In Maryland on November 5, 2002, and 
in Fairfax County, VA, on November 4, 
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2003, voters who used electronic ‘‘touch 
screen’’ voting machines watched as 
the ‘‘X’’ they placed on the video 
screen next to one candidate’s name 
appeared in a box for the other can-
didate. There were no verified paper 
ballots, so a recount was not possible. 
The voters who witnessed such an ir-
regularity, and all voters who used 
those voting machines, have no assur-
ances that the machine accurately re-
corded their vote. This calls into ques-
tion any results determined by these 
machines and shows that there is no 
limit as to the number of votes that 
may have been miscounted. 

It’s not written in the Constitution 
this way, but it seems to me quite ob-
vious that the right of citizens of the 
United States to vote shall not be de-
nied on account of a lack of a paper 
trail. We must uphold the sanctity of 
our vote by making sure there is an ac-
curate way to confirm and recount 
votes. I call on Congress to act swiftly 
to preserve America’s faith in our elec-
tion process and enact the Voting In-
tegrity and Verification Act. 

f 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 364—EX-
PRESSING THE SENSE OF THE 
SENATE CONCERNING OIL MAR-
KETS 
Mr. SCHUMER (for himself, Mr. KEN-

NEDY, Ms. STABENOW, Ms. MIKULSKI, 
Mr. WYDEN, Mr. DURBIN, Mr. CORZINE, 
Mrs. BOXER, Mr. LEVIN, Mr. LAUTEN-
BERG, Mr. LEAHY, Mr. HARKIN, Mr. 
DODD, Mrs. FEINSTEIN, Mrs. CLINTON, 
Mr. SARBANES, Mr. REED, Mr. DASCHLE, 
Mrs. MURRAY, Mr. LIEBERMAN, Mr. 
ROCKEFELLER, Mr. AKAKA, Mr. FEIN-
GOLD, Mr. REID, Mr. JOHNSON, and Mr. 
DAYTON) submitted the following reso-
lution; which was referred to the Com-
mittee on Energy and Natural Re-
sources: 

S. RES. 364 

Whereas the prices of gasoline and crude 
oil have a direct and substantial impact on 
the financial well-being of American fami-
lies, the potential for national economic re-
covery, and the economic security of the 
United States; 

Whereas on Friday, May 7, 2004, crude oil 
prices reached a 13-year high of $40 per bar-
rel, the weighted national average retail 
price of gasoline was $1.96 per gallon, and the 
average retail price of gasoline has broken 
all-time record highs for 2 consecutive 
months; 

Whereas despite the fact that crude oil 
prices were already approaching record 
highs, the Organization of Petroleum Ex-
porting Countries (OPEC) announced on 
April 1, 2004, its commitment to reduce oil 
production by 1,000,000 barrels per day; 

Whereas the Strategic Petroleum Reserve 
(SPR) was created to enhance the physical 
and economic security of the United States, 
and the law allows the SPR to be used to 
provide relief when oil and gasoline supply 
shortages cause economic hardship; 

Whereas the proper management of the re-
sources of the SPR could provide gasoline 
price relief to American families and provide 
the United States with a tool to counter-
balance OPEC supply management policies; 

Whereas it has been reported that the Ad-
ministration’s current policy of filling the 
SPR at a rate of hundreds of thousands of 
barrels per day, despite the fact that the 
SPR is more than 94 percent full, has con-
tributed to record high gasoline contract 
prices on the New York Mercantile Ex-
change; 

Whereas in order to combat high gasoline 
prices during the summer and fall of 2000, 
President Clinton released 30,000,000 barrels 
of oil from the SPR, stabilizing the retail 
price of gasoline; 

Whereas the Administration has failed to 
manage the SPR in a manner that would 
provide gasoline price relief to working fami-
lies; and 

Whereas the Administration has failed to 
adequately demand that OPEC immediately 
increase oil production in order to lower 
crude oil prices and safeguard the world 
economy: Now, therefore, be it 

Resolved, 
SECTION 1. SENSE OF THE SENATE CONCERNING 

OIL MARKETS. 
It is the sense of the Senate that— 
(1) the President should directly confront 

OPEC and challenge OPEC to immediately 
increase oil production; 

(2) the President should direct the Federal 
Trade Commission and Attorney General to 
exercise vigorous oversight over the oil mar-
kets to protect the American people from 
price gouging and unfair practices at the 
gasoline pump; and 

(3) to lower the burden of gasoline prices 
on the American economy and to circumvent 
OPEC’s efforts to reap windfall crude oil 
profits, the President should suspend deliv-
eries of oil to the SPR and release 1,000,000 
barrels of oil per day from the SPR for 30 
days following the date of adoption of this 
resolution, and if necessary, for an addi-
tional 30 days beyond that. 

Mr. KENNEDY. Mr. President, gaso-
line prices in Massachusetts just 
passed the two-dollar mark, and are ex-
pected to go even higher in the months 
ahead. A year ago, the average price of 
regular gas in Massachusetts was $1.53 
per gallon. That means that the aver-
age two-car middle class family is pay-
ing $56 more per month for gasoline 
than they were last year. That’s the 
same as a $660 middle class pay cut for 
the year. 

In addition, the high price of gasoline 
is causing the prices of other consumer 
goods to go up as well, including gro-
ceries and other necessities. 

But while middle class families are 
hurting, the Bush Administration 
stands on the sidelines. They are doing 
nothing to encourage OPEC nations to 
increase production to bring down oil 
prices. 

They are doing nothing to prevent 
price gouging by the Administration’s 
friends in the oil industry. The profits 
of the top five oil companies jumped 
300 percent in just the past year. That’s 
money taken right out of the pockets 
of middle class America, and the ad-
ministration is doing nothing about it. 

The President has failed the Amer-
ican consumer with his weak gasoline 
policies and by pandering to the big oil 
companies. 

Today, I stand with my colleagues 
and demand that President Bush take 
immediate action to bring down prices 
at the pump that impose such a heavy 
burden on consumers. The President 

should confront OPEC and demand an 
increase in oil production. And the 
President should stop filling the Stra-
tegic Petroleum Reserve and release a 
million barrels of oil a day until prices 
stabilize. 

President Clinton released 30 million 
barrels in 2000 and this was effective in 
lowering the price of gasoline. 

The Reserve was created for times of 
crisis, and I believe strongly that it 
should be used sparingly and for true 
emergencies. Because the Reserve is al-
most full today, I believe we can draw 
down on it without jeopardizing our 
strategic interests. And the law allows 
it to be used when supply shortages 
cause economic hardships for the 
American people. 

Finally, the President should direct 
the Attorney General to intervene with 
the big oil companies to prevent price 
gouging. 

This is a crisis that is harming mid-
dle class families right now. We need 
action and we need it now. Every day 
that the White House continues to turn 
a blind eye to Big Oil, the worse it gets 
for the pocketbooks of average fami-
lies. This legislation would call on the 
White House to reverse course and take 
immediate steps to provide some relief 
to American consumers. 

Mr. ROCKEFELLER. Mr. President, 
it is my pleasure today to join with 25 
of my colleagues in calling on the 
President to delay scheduled deposits 
to our Nation’s Strategic Petroleum 
Reserve (SPR), and to release some of 
the crude currently there to alleviate 
our current record-high gasoline prices. 
It is important for families in West 
Virginia and across the country to 
have affordable gasoline, and it is cru-
cial that our economy not be dragged 
down further by spiraling inflation 
fueled by high prices at the pump. 

It has been more than a month since 
I joined with many of the same Sen-
ators who have cosponsored this reso-
lution in a letter to the President call-
ing on him to help reduce skyrocketing 
gasoline prices by putting further de-
liveries of petroleum into the market-
place instead of the national reserve. 
Since then, crude oil prices have 
reached a thirteen-year high of nearly 
$42 per barrel, which has led to a rise in 
the price of gasoline to $2.01 a gallon 
nationally. This is more than 50 cents 
higher than a year ago. The burden of 
high gas prices is being felt by all 
Americans, and is eating away at any 
‘‘relief’’ the Bush tax cuts may have 
promised. 

West Virginia has little or no public 
transportation, so for most West Vir-
ginians the family car is the only life-
line to jobs, school, shopping, and 
healthcare. The relatively long dis-
tances and unforgiving topography 
that West Virginians have to travel in 
the normal course of their lives makes 
an increase of just a few cents at the 
pump a crushing blow to withstand. 
Today, from Beckley to Martinsburg, 
West Virginians can expect to pay 
close to, or in most cases, well over $2 
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CONGRESSIONAL RECORD — SENATE S5613 May 18, 2004 
per gallon. In East Lynn, WV they are 
paying $2.19 a gallon; in Morgantown 
they’re paying $2.11 a gallon; and in 
Ripley, my constituents are lucky to 
find gas going for $2.05 a gallon. 

In 2003, 56 percent of West Virginians 
received less than $100 from the 2003 
tax bill. This ‘‘relief’’ is offset greatly 
by the current trend in gas prices. The 
current price spikes mean that the ma-
jority of West Virginians will end up 
spending at least three times as much 
buying gasoline than in any tax return 
they will have received. 

And it is not just short-term affects, 
or the concerns of our constituents 
that we have to contend with, but long 
term consequences as well. On May 12, 
the International Energy Agency (IEA) 
released a study stating that higher oil 
prices have hurt the global economy 
and will further depress economic 
growth, fuel inflation, and increase un-
employment over the next 2 years if 
the prices stay near current levels. 

Knowing all of this, the Bush admin-
istration has yet to even address the 
explosion of high gasoline prices here 
at home. In fact, Scott McClellan, the 
White House Press Secretary said 
today that ‘‘We will continue to do 
what we’ve been doing that is to stay 
in close contact with producers around 
the world to urge them not to take ac-
tion that would harm our economy or 
hurt consumers here in America.’’ This 
means that the administration is con-
tent with the status quo and in doing 
more of the same. That is why I stand 
with my colleagues in agreement with 
this resolution on our Nation’s oil re-
serves. 

This resolution does three things: 
one) It asks the President to confront 
OPEC directly; two) it asks the Presi-
dent to have the Attorney General and 
the Federal Trade Commission exercise 
vigorous oversight over the oil markets 
to protect the American people from 
price gouging; and three) it asks the 
President to suspend deliveries of oil to 
the SPR and release a million barrels 
of oil per day from the SPR for 30 days 
following the adoption of this resolu-
tion. All of these actions would go a 
long way in reducing the burden of 
high gasoline prices on all Americans. 

We have faced similar circumstances 
before and taken action. Four years 
ago, President Clinton halted deposits 
to the national reserve and that action 
lowered the burden of high gasoline 
prices on the American people without 
compromising our country’s stockpile 
of oil. The current administration 
needs to be engaged. It needs to take a 
role and provide leadership at a time 
when West Virginians and all Ameri-
cans are feeling a pinch at that pump. 

f 

AMENDMENTS SUBMITTED AND 
PROPOSED 

SA 3157. Mr. BAYH submitted an amend-
ment intended to be proposed by him to the 
bill S. 2400, to authorize appropriations for 
fiscal year 2005 for military activities of the 
Department of Defense, for military con-

struction, and for defense activities of the 
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the 
Armed Services, and for other purposes; 
which was ordered to lie on the table. 

SA 3158. Mr. LOTT (for himself, Mr. DOR-
GAN, Ms. SNOWE, Mrs. FEINSTEIN, Mr. COCH-
RAN, Mr. DASCHLE, Mr. CONRAD, Mrs. BOXER, 
Mr. CORZINE, Ms. COLLINS, and Mr. GREGG) 
proposed an amendment to the bill S. 2400, 
supra. 

SA 3159. Ms. CANTWELL submitted an 
amendment intended to be proposed by her 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3160. Mr. BINGAMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3161. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3162. Mr. DOMENICI (for himself, Mrs. 
FEINSTEIN, Mr. LUGAR, Mr. BIDEN, Mr. ALEX-
ANDER, Mr. BINGAMAN, Mr. REED, and Mr. 
AKAKA) proposed an amendment to the bill 
S. 2400, supra. 

SA 3163. Mrs. CLINTON submitted an 
amendment intended to be proposed by her 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3164. Mr. GREGG submitted an amend-
ment intended to be proposed by him to the 
bill S. 2400, supra; which was ordered to lie 
on the table. 

SA 3165. Mr. COLEMAN submitted an 
amendment intended to be proposed by him 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3166. Mr. SANTORUM submitted an 
amendment intended to be proposed by him 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3167. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3168. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3169. Mr. DOMENICI submitted an 
amendment intended to be proposed by him 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3170. Mr. GRAHAM, of South Carolina 
submitted an amendment intended to be pro-
posed by him to the bill S. 2400, supra; which 
was ordered to lie on the table. 

SA 3171. Ms. LANDRIEU submitted an 
amendment intended to be proposed by her 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3172. Mrs. FEINSTEIN submitted an 
amendment intended to be proposed by her 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3173. Mr. ALEXANDER submitted an 
amendment intended to be proposed by him 
to the bill S. 2400, supra; which was ordered 
to lie on the table. 

SA 3174. Mr. KENNEDY (for himself and 
Mr. LEAHY) submitted an amendment in-
tended to be proposed by him to the bill S. 
2400, supra; which was ordered to lie on the 
table. 

SA 3175. Mr. REID (for himself, Mr. 
DASCHLE, Ms. COLLINS, and Mr. DAYTON) sub-
mitted an amendment intended to be pro-
posed by him to the bill S. 2400, supra; which 
was ordered to lie on the table. 

f 

TEXT OF AMENDMENTS 

SA 3157. Mr. BAYH submitted an 
amendment intended to be proposed by 

him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle B of title II, add the 
following: 
SEC. 217. ADVANCED MANUFACTURING TECH-

NOLOGIES AND RADIATION CAS-
UALTY RESEARCH. 

(a) ADDITIONAL AMOUNT FOR ADVANCED 
MANUFACTURING STRATEGIES.—Of the amount 
authorized to be appropriated by section 
201(4) for research, development, test, and 
evaluation, Defense-wide activities, the 
amount available for Advanced Manufac-
turing Technologies (PE 0708011S) is hereby 
increased by $2,000,000. 

(b) AMOUNT FOR RADIATION CASUALTY RE-
SEARCH.—Of the amount authorized to be ap-
propriated by section 201(4) for research, de-
velopment, test, and evaluation, Defense- 
wide activities, $3,000,000 shall be available 
for Radiation Casualty Research 
(PE 0603002D8Z). 

(c) OFFSET.—Of the amount authorized to 
be appropriated by section 201(4) for re-
search, development, test, and evaluation, 
Defense-wide activities, the amount avail-
able in Program Element PE 0305199D8Z for 
horizontal fusion is hereby decreased by 
$5,000,000. 

SA 3158. Mr. LOTT (for himself, Mr. 
DORGAN, Ms. SNOWE, Mrs. FEINSTEIN, 
Mr. COCHRAN, Mr. DASCHLE, Mr. CON-
RAD, Mrs. BOXER, Mr. CORZINE, Ms. COL-
LINS, and Mr. GREGG) proposed an 
amendment to the bill S. 2400, to au-
thorize appropriations for fiscal year 
2005 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; as follows: 

At the end of title XXVIII, add the fol-
lowing: 

Subtitle E—Defense Base Closure and 
Realignment 

SEC. 2861. MODIFICATION OF 2005 BASE CLOSURE 
ROUND TO APPLY SOLELY TO MILI-
TARY INSTALLATIONS OUTSIDE THE 
UNITED STATES. 

The Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101–510; 10 U.S.C. 2687 note) is amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 2915. APPLICABILITY OF 2005 ROUND SOLE-

LY TO MILITARY INSTALLATIONS 
OUTSIDE THE UNITED STATES. 

‘‘(a) IN GENERAL.—(1) Notwithstanding any 
other provision of this part, the military in-
stallations covered by activities under this 
part in 2005 shall consist solely of military 
installations outside the United States. 

‘‘(2) Except as otherwise provided in this 
section, for purposes of activities under this 
part in 2005 any reference to military instal-
lations inside the United States shall be 
deemed to be a reference to military instal-
lations outside the United States. 

‘‘(b) INAPPLICABILITY OF SELECTION CRI-
TERIA FOR 2005.—The final selection criteria 
prepared under section 2913 shall not be used 
in making recommendations for the closure 
or realignment of military installations 
under this part in 2005. 
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CONGRESSIONAL RECORD — SENATES5614 May 18, 2004 
‘‘(c) RECOMMENDATIONS OF SECRETARY OF 

DEFENSE.—(1) In lieu of any information oth-
erwise required under paragraph (1) or (2) of 
subsection (b) of section 2914, the rec-
ommendations of the Secretary of Defense 
under subsection (a) of that section shall in-
clude the following: 

‘‘(A) A detailed plan for eliminating any 
physical capacity at military installations 
outside the United States that requires the 
unnecessary diversion of scarce resources for 
operation and maintenance, sustainment, or 
recapitalization of such capacity. 

‘‘(B) A list of the military installations 
outside the United States that are proposed 
for closure or realignment under this part, 
and a schedule for the closure or realignment 
of such installations. 

‘‘(C) A list of the military installations to 
which personnel or equipment will be relo-
cated from military installations included in 
the list under subparagraph (B), including 
for each military installation so listed, the 
new infrastructure to be required for such 
personnel or equipment and the cost of such 
infrastructure. 

‘‘(D) An estimate of the cost savings to be 
achieved by the closure or realignment of 
military installations under subparagraph 
(B). 

‘‘(E) A certification whether or not a round 
in 2007 for the closure or realignment of mili-
tary installations inside the United States is 
advisable. 

‘‘(2) In making recommendations referred 
to in paragraph (1), the Secretary shall take 
into account the final report of the Commis-
sion on the Review of the Overseas Military 
Facility Structure of the United States 
under section 128 of the Military Construc-
tion Appropriations Act, 2004 (Public Law 
108–132; 117 Stat. 1382; 10 U.S.C. 111 note). 

‘‘(d) COMMISSION REVIEW AND RECOMMENDA-
TIONS.—(1) In addition to the requirements 
specified in section 2914(d), the Commission 
shall include in its report under paragraph 
(1) of that section the following: 

‘‘(A) An assessment by the Commission of 
the extent to which the recommendations of 
the Secretary under subsection (c) take into 
account the final report referred to in sub-
section (c)(2). 

‘‘(B) An assessment by the Commission 
whether or not the recommendations of the 
Secretary under subsection (c) maximize the 
amount of savings that can be achieved by 
the United States through the closure or re-
alignment of military installations outside 
the United States. 

‘‘(C) An assessment by the Commission 
whether or not a round in 2007 for the closure 
or realignment of military installations in-
side the United States is advisable. 

‘‘(2) Paragraph (5) of section 2914(d) shall 
not apply to the review and recommenda-
tions of the Commission, under such section 
and this subsection, of the recommendations 
of the Secretary under subsection (c). 

‘‘(e) COMPLETION OF CLOSURE OR REALIGN-
MENT ACTIONS.—The closure or realignment 
of military installations outside the United 
States under this part pursuant to activities 
under this part in 2005 shall be completed not 
later than December 31, 2010.’’. 
SEC. 2862. BASE CLOSURE ROUND IN 2007 RELAT-

ING TO INSTALLATIONS INSIDE THE 
UNITED STATES. 

(a) TWO-YEAR EXTENSION OF BASE CLOSURE 
LAW FOR PURPOSES OF ROUND IN 2007.—Sec-
tion 2909(a) of the Defense Base Closure and 
Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note) is amended by striking ‘‘April 15, 2006,’’ 
and inserting ‘‘April 15, 2008,’’. 

(b) EXPEDITED CONSIDERATION BY CONGRESS 
OF ROUND IN 2007.—That Act, as amended by 
section 2861 of this Act, is further amended 
by adding at the end the following new sec-
tion: 

‘‘SEC. 2916. REQUIREMENTS AND LIMITATIONS 
ON BASE CLOSURE ROUND IN 2007 
RELATING TO INSTALLATIONS IN-
SIDE THE UNITED STATES. 

‘‘(a) EXPEDITED CONSIDERATION BY CON-
GRESS OF AUTHORIZATION FOR ROUND.—The 
consideration by Congress of a joint resolu-
tion for a round of defense base closure and 
realignment under this part in 2007 relating 
to military installations inside the United 
States shall be governed by the provisions of 
section 2908. 

‘‘(b) JOINT RESOLUTION.—For purposes of 
this section and the application of section 
2908 to the joint resolution referred to in 
subsection (a), the term ‘joint resolution’ 
means a joint resolution which is introduced 
within the 10-day period beginning on the 
date in 2005 on which the President trans-
mits to Congress an approval and certifi-
cation described in paragraph (2) or (4) of 
section 2903(e) in accordance with section 
2914(e), and— 

‘‘(1) which does not have a preamble; 
‘‘(2) the matter after the resolving clause 

of which is as follows: ‘That a round of de-
fense base closure and realignment is author-
ized to occur under the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note) in 2007, with such round to apply to 
military installations inside the United 
States’; and 

‘‘(3) the title of which is as follows: ‘Joint 
Resolution to authorize a round of defense 
base closure and realignment in 2007 with re-
spect to military installations inside the 
United States.’. 

‘‘(c) CRITERIA AND SCHEDULE FOR 2007 
ROUND.—Not later than 15 days after the 
date of the enactment of the joint resolu-
tion, the Secretary of Defense shall publish 
in the Federal Register the following: 

‘‘(1) The selection criteria to be utilized in 
the round of defense base closure and re-
alignment under this part in 2007, which cri-
teria shall be the final selection criteria de-
veloped under section 2913(e), together with 
such modifications of such final selection 
criteria as the Secretary considers appro-
priate in light of changes in circumstances 
since March 15, 2004. 

‘‘(2) The schedule in 2007 for actions on rec-
ommendations and consideration of rec-
ommendations in the round of defense base 
closure and realignment under this part 
under section 2914, which schedule shall, to 
the maximum extent practicable, be the 
schedule for 2005 as specified under that sec-
tion together with such modifications as the 
Secretary considers appropriate to take into 
account changes in the calendar between 2005 
and 2007.’’. 

SA 3159. Ms. CANTWELL submitted 
an amendment intended to be proposed 
by her to the bill S. 2400, to authorize 
appropriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle G of title X, add the 
following: 

TITLE ll—UNEMPLOYMENT 
COMPENSATION 

SEC. ll01. EXTENSION OF THE TEMPORARY EX-
TENDED UNEMPLOYMENT COM-
PENSATION ACT OF 2002. 

(a) IN GENERAL.—Section 208 of the Tem-
porary Extended Unemployment Compensa-
tion Act of 2002 (Public Law 107–147; 116 Stat. 

30), as amended by Public Law 108–1 (117 
Stat. 3) and the Unemployment Compensa-
tion Amendments of 2003 (Public Law 108–26; 
117 Stat. 751), is amended— 

(1) in subsection (a)(2), by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘November 30, 
2004’’; 

(2) in subsection (b)(1), by striking ‘‘De-
cember 31, 2003’’ and inserting ‘‘November 30, 
2004’’; 

(3) in subsection (b)(2)— 
(A) in the heading, by striking ‘‘DECEMBER 

31, 2003’’ and inserting ‘‘NOVEMBER 30, 2004’’; and 
(B) by striking ‘‘December 31, 2003’’ and in-

serting ‘‘November 30, 2004’’; and 
(4) in subsection (b)(3), by striking ‘‘March 

31, 2004’’ and inserting ‘‘February 28, 2005’’. 
(b) EFFECTIVE DATE.—The amendments 

made by this section shall take effect as if 
included in the enactment of the Temporary 
Extended Unemployment Compensation Act 
of 2002 (Public Law 107–147; 116 Stat. 21) and 
shall apply with respect to payments for 
weeks of unemployment beginning on or 
after the date of enactment this Act. 

SEC. ll02. ADDITIONAL REVISION TO CURRENT 
TEUC–X TRIGGER. 

(a) IN GENERAL.—Section 203(c)(2)(B) of the 
Temporary Extended Unemployment Com-
pensation Act of 2002 (Public Law 107–147; 116 
Stat. 30) is amended to read as follows: 

‘‘(B) such a period would then be in effect 
for such State under such Act if— 

‘‘(i) section 203(d) of such Act were applied 
as if it had been amended by striking ‘5’ each 
place it appears and inserting ‘4’; and 

‘‘(ii) with respect to weeks of unemploy-
ment beginning after December 27, 2003— 

‘‘(I) paragraph (1)(A) of such section 203(d) 
did not apply; and 

‘‘(II) clause (ii) of section 203(f)(1)(A) of 
such Act did not apply.’’. 

(b) APPLICATION.—Section 203(c)(2)(B)(ii) of 
the Temporary Extended Unemployment 
Compensation Act of 2002 (Public Law 107– 
147; 116 Stat. 30), as added by subsection (a), 
shall apply with respect to payments for 
weeks of unemployment beginning on or 
after the date of enactment this Act. 

SEC. ll03. TEMPORARY STATE AUTHORITY TO 
WAIVE APPLICATION OF 
LOOKBACKS UNDER THE FEDERAL- 
STATE EXTENDED UNEMPLOYMENT 
COMPENSATION ACT OF 1970. 

For purposes of conforming with the provi-
sions of the Federal-State Extended Unem-
ployment Compensation Act of 1970 (26 
U.S.C. 3304 note), a State may, during the pe-
riod beginning on the date of enactment of 
this Act and ending on November 30, 2004, 
waive the application of either subsection 
(d)(1)(A) of section 203 of such Act or sub-
section (f)(1)(A)(ii) of such section, or both. 

SA 3160. Mr. BINGAMAN submitted 
an amendment intended to be proposed 
by him to the bill S. 2400, to authorize 
appropriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 394, after line 22, insert the fol-
lowing: 

SEC. 3122. REPORT ON EFFORTS OF THE NA-
TIONAL NUCLEAR SECURITY ADMIN-
ISTRATION TO UNDERSTAND PLUTO-
NIUM AGING. 

(a) STUDY.—(1) Not later than 60 days after 
the date of the enactment of this Act, the 
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Administrator of the National Nuclear Safe-
ty Administration shall enter into a con-
tract providing for a study group of sci-
entists to carry out a study to assess the ef-
forts of the National Nuclear Security Ad-
ministration to understand the aging of plu-
tonium in nuclear weapons. In contracting 
for the performance of such services, the Ad-
ministrator shall seek to enter into that 
contract with the study group of scientists 
that is affiliated with MITRE Corporation 
and known as the JASON group. 

(2) The Administrator shall make available 
to the contractor under this subsection all 
information that is necessary for the con-
tractor to successfully complete a meaning-
ful study on a timely basis. 

(b) REPORT REQUIRED.—(1) Not later than 
one year after the date on which the Admin-
istrator enters into the contract required 
under subsection (a), the Administrator shall 
submit to Congress a report on the findings 
of the contractor regarding the efforts of the 
National Nuclear Security Administration to 
understand the aging of plutonium in nu-
clear weapons. 

(2) The report shall include the rec-
ommendations of the contractor for improv-
ing the knowledge, understanding, and appli-
cation of the fundamental and applied 
sciences related to the study of plutonium 
aging. 

(3) The report under this subsection shall 
be submitted in unclassified form, but may 
include a classified annex. 

SA 3161. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
by her to the bill S. 2400, to authorize 
appropriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 365, between lines 18 and 19, insert 
the following: 
SEC. 2830. LAND CONVEYANCE, LOUISIANA ARMY 

AMMUNITION PLANT, DOYLINE, LOU-
ISIANA. 

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army may convey to the State 
of Louisiana (in this section referred to as 
the ‘‘State’’) all right, title, and interest of 
the United States in and to a parcel of real 
property, including any improvements there-
on, consisting of approximately 14,949 acres 
located at the Louisiana Army Ammunition 
Plant, Doyline, Louisiana, for the purpose of 
using such property for military training. 

(b) CONSIDERATION.—As consideration for 
the conveyance of property under subsection 
(a), the State shall— 

(1) accommodate the use of such property, 
at no cost or fee, for meeting the present and 
future training needs of Armed Forces units, 
including units of the Louisiana National 
Guard and the other reserve components of 
the Armed Forces, on those areas of the Lou-
isiana Army Ammunition Plant that were 
being used to support such training needs 
prior to the conveyance under subsection (a); 

(2) assume, starting on the date that is five 
years after the date of the conveyance of 
such property, responsibility for any moni-
toring, sampling, or reporting requirements 
that are associated with the environmental 
restoration activities of the Army on the 
Louisiana Army Ammunition Plant, and 
shall bear such responsibility until such 
time as such monitoring, sampling, or re-
porting is no longer required; and 

(3) assume responsibility for any obliga-
tions of the Army under real estate agree-

ments made by the Army and the facility use 
contractor with respect to the Louisiana 
Army Ammunition Plant in accordance with 
the terms of those agreements in effect at 
the time of the conveyance. 

(c) EXEMPTION FROM FEDERAL SCREENING.— 
The conveyance under subsection (a) is ex-
empt from the requirement to screen the 
property for other Federal use under section 
2696 of title 10, United States Code, and the 
authority to make such conveyance shall not 
be considered to render the property excess 
or underutilized. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by surveys satisfactory 
to the Secretary. The cost of each survey 
shall be borne by the State. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec-
retary considers appropriate to protect the 
interests of the United States. 

SA 3162. Mr. DOMENICI (for himself, 
Mrs. FEINSTEIN, Mr. LUGAR, Mr. BIDEN, 
Mr. ALEXANDER, Mr. BINGAMAN, Mr. 
REED, and Mr. AKAKA) proposed an 
amendment to the bill S. 2400, to au-
thorize appropriations for fiscal year 
2005 for military activities of the De-
partment of Defense, for military con-
struction, and for defense activities of 
the Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; as follows: 

At the end of subtitle C of title XXXI, add 
the following: 
SEC. 3132. ACCELERATION OF REMOVAL OR SE-

CURITY OF FISSILE MATERIALS, RA-
DIOLOGICAL MATERIALS, AND RE-
LATED EQUIPMENT AT VULNERABLE 
SITES WORLDWIDE. 

(a) SENSE OF CONGRESS.—(1) It is the sense 
of Congress that the security, including the 
rapid removal or secure storage, of high-risk, 
proliferation-attractive fissile materials, ra-
diological materials, and related equipment 
at vulnerable sites worldwide should be a top 
priority among the activities to achieve the 
national security of the United States. 

(2) It is the sense of Congress that the 
President may establish in the Department 
of Energy a task force to be known as the 
Task Force on Nuclear Materials to carry 
out the program authorized by subsection 
(b). 

(b) PROGRAM AUTHORIZED.—The Secretary 
of Energy may carry out a program to under-
take an accelerated, comprehensive world-
wide effort to mitigate the threats posed by 
high-risk, proliferation-attractive fissile ma-
terials, radiological materials, and related 
equipment located at sites potentially vul-
nerable to theft or diversion. 

(c) PROGRAM ELEMENTS.—(1) Activities 
under the program under subsection (b) may 
include the following: 

(A) Accelerated efforts to secure, remove, 
or eliminate proliferation-attractive fissile 
materials or radiological materials in re-
search reactors, other reactors, and other fa-
cilities worldwide. 

(B) Arrangements for the secure shipment 
of proliferation-attractive fissile materials, 
radiological materials, and related equip-
ment to other countries willing to accept 
such materials and equipment, or to the 
United States if such countries cannot be 
identified, and the provision of secure stor-
age or disposition of such materials and 
equipment following shipment. 

(C) The transportation of proliferation-at-
tractive fissile materials, radiological mate-

rials, and related equipment from sites iden-
tified as proliferation risks to secure facili-
ties in other countries or in the United 
States. 

(D) The processing and packaging of pro-
liferation-attractive fissile materials, radio-
logical materials, and related equipment in 
accordance with required standards for 
transport, storage, and disposition. 

(E) The provision of interim security up-
grades for vulnerable, proliferation-attrac-
tive fissile materials and radiological mate-
rials and related equipment pending their re-
moval from their current sites. 

(F) The utilization of funds to upgrade se-
curity and accounting at sites where pro-
liferation-attractive fissile materials or radi-
ological materials will remain for an ex-
tended period of time in order to ensure that 
such materials are secure against plausible 
potential threats and will remain so in the 
future. 

(G) The management of proliferation-at-
tractive fissile materials, radiological mate-
rials, and related equipment at secure facili-
ties. 

(H) Actions to ensure that security, includ-
ing security upgrades at sites and facilities 
for the storage or disposition of prolifera-
tion-attractive fissile materials, radiological 
materials, and related equipment, continues 
to function as intended. 

(I) The provision of technical support to 
the International Atomic Energy Agency 
(IAEA), other countries, and other entities 
to facilitate removal of, and security up-
grades to facilities that contain, prolifera-
tion-attractive fissile materials, radiological 
materials, and related equipment worldwide. 

(J) The development of alternative fuels 
and irradiation targets based on low-en-
riched uranium to convert research or other 
reactors fueled by highly-enriched uranium 
to such alternative fuels, as well as the con-
version of reactors and irradiation targets 
employing highly-enriched uranium to em-
ployment of such alternative fuels and tar-
gets. 

(K) Accelerated actions for the blend down 
of highly-enriched uranium to low-enriched 
uranium. 

(L) The provision of assistance in the clo-
sure and decommissioning of sites identified 
as presenting risks of proliferation of pro-
liferation-attractive fissile materials, radio-
logical materials, and related equipment. 

(M) Programs to— 
(i) assist in the placement of employees 

displaced as a result of actions pursuant to 
the program in enterprises not representing 
a proliferation threat; and 

(ii) convert sites identified as presenting 
risks of proliferation regarding proliferation- 
attractive fissile materials, radiological ma-
terials, and related equipment to purposes 
not representing a proliferation threat to the 
extent necessary to eliminate the prolifera-
tion threat. 

(2) The Secretary of Energy shall, in co-
ordination with the Secretary of State, carry 
out the program in consultation with, and 
with the assistance of, appropriate depart-
ments, agencies, and other entities of the 
United States Government. 

(3) The Secretary of Energy shall, with the 
concurrence of the Secretary of State, carry 
out activities under the program in collabo-
ration with such foreign governments, non- 
governmental organizations, and other inter-
national entities as the Secretary considers 
appropriate for the program. 

(d) REPORTS.—(1) Not later than March 15, 
2005, the Secretary shall submit to Congress 
a classified interim report on the program 
under subsection (b). 

(2) Not later than January 1, 2006, the Sec-
retary shall submit to Congress a classified 
final report that includes the following: 
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(A) A survey by the Secretary of the facili-

ties and sites worldwide that contain pro-
liferation-attractive fissile materials, radio-
logical materials, or related equipment. 

(B) A list of sites determined by the Sec-
retary to be of the highest priority, taking 
into account risk of theft from such sites, for 
removal or security of proliferation-attrac-
tive fissile materials, radiological materials, 
or related equipment, organized by level of 
priority. 

(C) A plan, including activities under the 
program under this section, for the removal, 
security, or both of proliferation-attractive 
fissile materials, radiological materials, or 
related equipment at vulnerable facilities 
and sites worldwide, including measurable 
milestones, metrics, and estimated costs for 
the implementation of the plan. 

(3) A summary of each report under this 
subsection shall also be submitted to Con-
gress in unclassified form. 

(e) FUNDING.—Amounts authorized to be 
appropriated to the Secretary of Energy for 
defense nuclear nonproliferation activities 
shall be available for purposes of the pro-
gram under this section. 

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘fissile materials’’ means plu-

tonium, highly-enriched uranium, or other 
material capable of sustaining an explosive 
nuclear chain reaction, including irradiated 
items containing such materials if the radi-
ation field from such items is not sufficient 
to prevent the theft or misuse of such items. 

(2) The term ‘‘radiological materials’’ in-
cludes Americium-241, Californium-252, Ce-
sium-137, Cobalt-60, Iridium-192, Plutonium- 
238, Radium-226 and Strontium-90, Curium- 
244, Strontium-90, and irradiated items con-
taining such materials, or other materials 
designated by the Secretary of Energy for 
purposes of this paragraph. 

(3) The term ‘‘related equipment’’ includes 
equipment useful for enrichment of uranium 
in the isotope 235 and for extraction of fissile 
materials from irradiated fuel rods and other 
equipment designated by the Secretary of 
Energy for purposes of this section. 

(4) The term ‘‘highly-enriched uranium’’ 
means uranium enriched to or above 20 per-
cent in isotope 235. 

(5) The term ‘‘low-enriched uranium’’ 
means uranium enriched below 20 percent in 
isotope 235. 

(6) The term ‘‘proliferation-attractive’’, in 
the case of fissile materials and radiological 
materials, means quantities and types of 
such materials that are determined by the 
Secretary of Energy to present a significant 
risk to the national security of the United 
States if diverted to a use relating to pro-
liferation. 

SA 3163. Mrs. CLINTON submitted an 
amendment intended to be proposed by 
her to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 296, between lines 14 and 15, insert 
the following: 

TITLE XIII—MEDICAL READINESS AND 
TRACKING 

SEC. 1300. SHORT TITLE. 

This title may be cited as the ‘‘Medical 
Readiness and Tracking Act of 2004’’. 

Subtitle A—Reserve Component Personnel 
SEC. 1301. STUDY OF HEALTH OF RESERVES OR-

DERED TO ACTIVE DUTY FOR OPER-
ATIONS ENDURING FREEDOM AND 
IRAQI FREEDOM. 

(a) REQUIREMENT FOR GAO STUDY.—The 
Comptroller General of the United States 
shall carry out a study of the health of the 
members of the reserve components of the 
Armed Forces who have been called or or-
dered to active duty for a period of more 
than 30 days in support of Operation Endur-
ing Freedom and Operation Iraqi Freedom. 
The Comptroller General shall commence 
the study not later than 180 days after the 
date of the enactment of this Act. 

(b) PURPOSES.—The purposes of the study 
under this section are as follows: 

(1) To review the health status and medical 
fitness of the activated Reserves when they 
were called or ordered to active duty. 

(2) To review the effects, if any, on logis-
tics planning and the deployment schedules 
for the operations referred to in subsection 
(a) that resulted from deficiencies in the 
health or medical fitness of activated Re-
serves. 

(3) To review compliance of the responsible 
Department of Defense personnel with De-
partment of Defense policies on routine med-
ical and physical fitness examinations that 
are applicable to the reserve components of 
the Armed Forces. 

(4) To review in the case of activated Re-
serves deployed to the theater of an oper-
ation referred to in subsection (a), the med-
ical care that was provided to such personnel 
in the theater during the first six months 
after arrival in the theater. 

(c) REPORT.—The Comptroller General 
shall, not later than 18 months after the date 
of the enactment of this Act, submit a report 
on the results of the study under this section 
to the Committees on Armed Services of the 
Senate and the House of Representatives. 
The report shall include the following mat-
ters: 

(1) With respect to the matters reviewed 
under paragraph (1) of subsection (b)— 

(A) the percentage of activated Reserves 
who were determined to be medically unfit 
for deployment, together with an analysis of 
the medical illnesses or conditions most 
commonly found among the activated Re-
serves that were grounds for determinations 
of medical unfitness for deployment; and 

(B) the percentage of the activated Re-
serves who, before being deployed, needed 
medical care for health conditions identified 
when called or ordered to active duty, to-
gether with an analysis of the types of care 
that were provided for such conditions. 

(2) With respect to the matters reviewed 
under paragraph (2) of subsection (b)— 

(A) the delays and other disruptions in de-
ployment schedules that resulted from defi-
ciencies in the health status or medical fit-
ness of activated Reserves; and 

(B) an analysis of the extent to which it 
was necessary to merge units or otherwise 
alter the composition of units, and the ex-
tent to which it was necessary to merge or 
otherwise alter objectives, in order to com-
pensate for limitations on the deployability 
of activated Reserves resulting from defi-
ciencies in the health status or medical fit-
ness of activated Reserves. 

(3) With respect to the matters reviewed 
under paragraph (3) of subsection (b), an as-
sessment of the extent of the compliance of 
the responsible Department of Defense per-
sonnel with Department of Defense policies 
on routine medical and physical fitness ex-
aminations that are applicable to the reserve 
components of the Armed Forces. 

(4) With respect to the matters reviewed 
under paragraph (4) of subsection (b), an 
analysis of the extent to which the medical 

care provided to activated Reserves in each 
theater of operations referred to in sub-
section (a) related to preexisting conditions 
that were not adequately addressed before 
the deployment of such personnel to the the-
ater. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘activated Reserves’’ means 

the members of the Armed Forces referred to 
in subsection (a). 

(2) The term ‘‘active duty for a period of 
more than 30 days’’ has the meaning given 
such term in section 101(d) of title 10, United 
States Code. 

(3) The term ‘‘health condition’’ includes a 
dental condition. 

(4) The term ‘‘reserve components of the 
Armed Forces’’ means the reserve compo-
nents listed in section 10101 of title 10, 
United States Code. 
SEC. 1302. PHYSICAL EXAMINATIONS. 

(a) REQUIREMENT.—Section 10206(a) of title 
10, United States Code, is amended by strik-
ing ‘‘shall—’’ and all that follows and insert-
ing ‘‘shall be examined as to his physical fit-
ness every 30 months, or more often as the 
Secretary concerned considers necessary.’’. 

(b) EFFECTIVE DATE.—This section and the 
amendment made by subsection (a) shall 
take effect on October 1, 2004. 
SEC. 1303. RETRAINING OR SEPARATION OF 

MEDICALLY UNFIT MEMBERS. 
(a) REQUIREMENT.—Chapter 1007 of title 10, 

United States Code, is amended by inserting 
after section 10206 the following new section: 
‘‘§ 10206a. Required actions for members not 

medically fit 
‘‘(a) IN GENERAL.—The Secretary of a mili-

tary department shall take action under sub-
section (b) in the case of each member of a 
reserve component under the Secretary’s ju-
risdiction who— 

‘‘(1) as a result of an examination under 
section 10206 of this title or any other phys-
ical or medical examination performed under 
regulations prescribed by the Secretary, is 
determined not medically qualified for the 
performance of the duties of such member’s 
position; and 

‘‘(2) either— 
‘‘(A) as of the date that is 180 days after 

the date of that determination, is not mak-
ing progress to become medically qualified 
in accordance with a plan approved under 
regulations prescribed by the Secretary; or 

‘‘(B) does not become medically qualified 
for the position within the period covered by 
such a plan. 

‘‘(b) REQUIRED ACTIONS.—A member of a re-
serve component described in subsection 
(a)— 

‘‘(1) shall be reassigned to a position in 
such reserve component for which the mem-
ber is medically and otherwise qualified; or 

‘‘(2) if there is no position in such reserve 
component for which the member is medi-
cally and otherwise qualified, shall be sepa-
rated from such reserve component.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 10206 the following new item: 
‘‘10206a. Required actions for members not 

medically fit.’’. 
SEC. 1304. POLICY ON DEFERRAL OF MEDICAL 

TREATMENT PENDING DEPLOYMENT 
TO THEATERS OF OPERATION. 

(a) REQUIREMENT FOR POLICY.—(1) Chapter 
1007 of title 10, United States Code, as 
amended by section 1303, is further amended 
by inserting after section 10206a the fol-
lowing new section: 
‘‘§ 10206b. Members ordered to active duty: 

treatment of medical conditions 
‘‘(a) POLICY REQUIRED.—The Secretary of 

Defense shall prescribe a policy that speci-
fies for members of the reserve components 
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called or ordered to active duty for a period 
of more than 30 days under a provision of law 
referred to in section 101(a)(13)(B) of this 
title— 

(1) the circumstances under which treat-
ment for medical conditions may be deferred 
to be provided within a theater of operations 
in order to prevent delay or other disruption 
of a deployment to that theater; and 

(2) the circumstances under which medical 
conditions are to be treated before deploy-
ment to that theater. 

‘‘(b) FACTORS TO BE CONSIDERED.—The pol-
icy under subsection (a) shall specify the fac-
tors to be considered in a determination of 
deferral or initiation of treatment of a med-
ical condition of a member to be deployed to 
a theater of operations, including the fol-
lowing factors: 

‘‘(1) Severity of the condition, including 
the extent of risk of significant aggravation 
of the condition if treatment is delayed or 
inadequate. 

‘‘(2) Medical treatment capabilities avail-
able to the member for such condition in the 
theater of operations. 

‘‘(3) The cost of treatment of the condition 
in such theater as compared to the cost of 
treatment of the condition under chapter 55 
of this title at or in the vicinity of the facil-
ity or installation from which the member is 
to be deployed.’’. 

(2) The table of sections at the beginning of 
such chapter, as amended by section 1303(b), 
is further amended by inserting after the 
item relating to section 10206a the following 
new item: 
‘‘10206b. Members ordered to active duty: 

treatment of medical condi-
tions.’’. 

(b) TIME FOR ISSUANCE OF POLICY.—The 
Secretary of Defense shall issue the policy 
required by section 10206b of title 10, United 
States Code (as added by subsection (a)), not 
later than 180 days after the date of the en-
actment of this Act. 

Subtitle B—All Armed Forces Personnel 
PART I—HEALTH SCREENING 

SEC. 1311. RECRUIT ASSESSMENT PROGRAM. 
(a) BASELINE HEALTH DATA.—(1) Chapter 55 

of title 10, United States Code, is amended by 
inserting after section 1092 the following new 
section: 
‘‘§ 1092a. Persons entering the armed forces: 

baseline health data 
‘‘(a) PROGRAM REQUIRED.—The Secretary of 

Defense shall, for the purposes set forth in 
subsection (b), carry out a program for— 

‘‘(1) the routine collection of baseline 
health data from all persons entering the 
armed forces; 

‘‘(2) computerized compilation and mainte-
nance of the baseline health data; and 

‘‘(3) analysis of the data. 
‘‘(b) PURPOSES.—The program under this 

section shall be designed to achieve the fol-
lowing purposes: 

‘‘(1) To facilitate understanding of how ex-
posures related to service in the armed 
forces affect health. 

‘‘(2) To facilitate development of early 
intervention and prevention programs to 
protect health and readiness. 

‘‘(c) BASELINE HEALTH DATA DEFINED.—In 
this section, the term ‘baseline health data’, 
with respect to a person entering any of the 
armed forces, means comprehensive informa-
tion on the health of that person upon entry. 

‘‘(d) APPLICABILITY TO COAST GUARD.—(1) 
The program under this section shall apply 
to members of the Coast Guard to the extent 
approved by the Secretary of Homeland Se-
curity. 

‘‘(2) Nothing in paragraph (1) shall be con-
strued to limit the application of the pro-
gram under this section to a member of the 

Coast Guard in that member’s capacity as a 
person entering a reserve component of the 
Army, Navy, Air Force, or Marine Corps.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1092 the fol-
lowing new item: 
‘‘1092a. Persons entering the armed forces: 

baseline health data.’’. 
(b) TIME FOR IMPLEMENTATION.—The Sec-

retary of Defense shall implement the pro-
gram required under section 1092a of title 10, 
United States Code (as added by paragraph 
(1)), not later than two years after the date 
of the enactment of this Act. 
SEC. 1312. FURTHER REFINEMENT OF MEDICAL 

TRACKING SYSTEM FOR MEMBERS 
DEPLOYED OVERSEAS. 

(a) ESTABLISHMENT OF ADVISORY WORKING 
GROUP.—(1) Not later than 90 days after the 
date of the enactment of this Act, the Sec-
retary of Defense shall convene a working 
group to improve the medical tracking sys-
tem for members deployed overseas estab-
lished under section 1074f of title 10, United 
States Code. 

(2) The working group under paragraph (1) 
shall be composed of any number of mem-
bers, not less than 12 and not more than 20, 
that the Secretary of Defense determines ap-
propriate for the working group to carry out 
its duties effectively, including members ap-
pointed by the Secretary as follows: 

(A) One or more representatives of the As-
sistant Secretary of Defense for Health Af-
fairs. 

(B) One or more representatives of the Sec-
retary of Veterans Affairs, with the consent 
of the Secretary. 

(C) One or more civilian health profes-
sionals who have expertise in public health 
and epidemiology. 

(D) Three or more civilian health profes-
sionals who have been involved in military 
health research or treatment. 

(E) Three or more civilian health profes-
sionals who have been involved in environ-
mental health research or treatment. 

(F) Three or more civilians who are rep-
resentative of veterans and military health 
advocacy organizations. 

(3) The working group shall— 
(A) analyze the strengths and weaknesses 

of the medical tracking system administered 
under section 1074f of title 10, United States 
Code, as a means for detecting— 

(i) any health problems (including mental 
health conditions) of members of the Armed 
Forces contemporaneous with the perform-
ance of the assessment under the system; 
and 

(ii) exposures of the assessed members to 
environmental hazards that potentially lead 
to future health problems; 

(B) analyze the strengths and weaknesses 
of such medical tracking system as a means 
for supporting future research on health 
issues presenting in the years following the 
deployment of the members of the Armed 
Forces assessed under the system; and 

(C) identify and develop recommended 
changes to such medical tracking system 
that strengthen the system as a means for— 

(i) detecting health problems and expo-
sures to environmental hazards as described 
in subparagraph (A); and 

(ii) supporting future research as described 
in subparagraph (B). 

(4) Not later than 180 days after convening, 
the working group shall submit to the Sec-
retary a report setting forth the analyses 
and recommendations of the working group. 

(b) ACTIONS BY SECRETARY OF DEFENSE.— 
Not later than 180 days after receipt of the 
report under subsection (a)(4), the Secretary 
of Defense shall prescribe regulations to im-
plement the recommendations of the work-

ing group to the extent that the Secretary 
considers appropriate. The regulations shall 
include policies and standards for drawing 
blood samples for effective assessment and 
tracking of the medical conditions of per-
sonnel before deployment, upon the end of a 
deployment, and for a follow-up period of ap-
propriate length. 

(c) INTERIM STANDARDS FOR BLOOD SAM-
PLING.—(1) The Secretary of Defense shall re-
quire that, under the medical tracking sys-
tem administered under section 1074f of title 
10, United States Code— 

(A) the blood samples necessary for the 
predeployment medical examination of a 
member of the Armed Forces required under 
subsection (b) of such section be drawn not 
earlier than 30 days before the date of the de-
ployment; 

(B) the blood samples necessary for the 
postdeployment medical examination of a 
member of the Armed Forces required under 
such subsection be drawn not later than 30 
days after the date on which the deployment 
ends; and 

(C) annually, for the first three years after 
the deployment of a member ends, blood 
samples be drawn from that person for the 
purpose of assessing the medical condition of 
such person under such system. 

(2) In the case of a person who is no longer 
a member of the Armed Forces when a blood 
sample is to be drawn from such person 
under paragraph (1)(C), the blood may be 
drawn at any medical facility of the uni-
formed services designated by the Secretary 
of Defense. The Secretary shall attempt to 
accommodate the convenience of that person 
in selecting a facility for the drawing of that 
person’s blood sample. 

(3) The requirements of paragraph (1) shall 
cease to be effective on the date on which 
the regulations prescribed under subsection 
(b) take effect. 
PART II—MEDICAL CARE IN THEATER OF 

OPERATIONS 
SEC. 1315. MEDICAL SERVICES PROVIDED IN AL-

LIED HEALTH FACILITIES. 
Not later than one year after the date of 

the enactment of this Act, the Assistant Sec-
retary of Defense for Health Affairs shall 
submit to the Secretary of Defense and the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
the extent and types of medical services that 
were provided to members of the Armed 
Forces in facilities of allies of the United 
States during previous and current deploy-
ments of the Armed Forces, including Oper-
ations Desert Shield, Desert Storm, Joint 
Endeavor, Joint Forge, Joint Guardian, En-
during Freedom, and Iraqi Freedom. 
SEC. 1316. DEVELOPMENT OF POLICY ON PER-

SONNEL LOCATION DATA. 
(a) REQUIREMENT FOR POLICY.—The Sec-

retary of Defense shall prescribe a Depart-
ment of Defense policy on the collection and 
dissemination of in-theater individual per-
sonnel location data for the following pur-
poses: 

(1) To facilitate health care research and 
informed health care policy making for the 
Armed Forces. 

(2) To enhance the capabilities of the 
Armed Forces to recognize and meet the 
health care needs of members of the Armed 
Forces returning to home stations from de-
ployment to a theater of operations. 

(b) ADVISORY WORKING GROUP.—(1) The 
Secretary shall establish a working group to 
advise the Secretary on the development of 
the policy under subsection (a). The working 
group shall include the following: 

(A) One or more representatives of the As-
sistant Secretary of Defense for Health Af-
fairs. 

(B) One or more representatives of the Sec-
retary of Veterans Affairs, with the consent 
of the Secretary. 
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(C) One or more representatives of the pro-

gram manager for the Global Combat Sup-
port System. 

(D) One or more representatives of the de-
fense manpower data center. 

(E) One or more representatives of the pro-
gram manager for the Land Warrior System. 

(F) One or more civilian health profes-
sionals who have been involved in research 
and treatment of Gulf War Syndrome. 

(G) One or more representatives of the 
Joint Staff. 

(2) In developing the policy recommenda-
tions, the working group shall take into con-
sideration— 

(A) traditional medical requirements for 
complete and open access to specific, indi-
vidual personnel location data to provide 
for— 

(i) adequate and independent peer review 
by all interested parties; and 

(ii) an open and transparent process for 
setting scientifically rigorous health policy 
and formulating clinical guidelines for care; 

(B) traditional operational requirements 
for securing personnel location data so as to 
prevent— 

(i) compromise of mission objectives; or 
(ii) unauthorized disclosure of tactical and 

logistical planning; and 
(C) existing practical limitations on the 

collection of such data, together with solu-
tions for eliminating such limitations. 
SEC. 1317. REPORT ON TRAINING OF FIELD MED-

ICAL PERSONNEL. 
(a) REQUIREMENT FOR REPORT.—Not later 

than one year after the date of the enact-
ment of this Act, the Secretary of Defense 
shall submit to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives a report on the training on envi-
ronmental hazards that is provided by the 
Armed Forces to medical personnel of the 
Armed Forces who are deployable to the field 
in direct support of combat personnel. 

(b) CONTENT.—The report under subsection 
(a) shall include the following: 

(1) An assessment of the adequacy of the 
training regarding— 

(A) the identification of— 
(i) common environmental hazards; and 
(ii) exposures to such hazards; and 
(B) the prevention and treatment of ad-

verse health effects of such exposures. 
(2) A discussion of the actions taken and to 

be taken to improve such training. 
PART III—MEDICAL CARE AFTER RETURN 

FROM DEPLOYMENT 
SEC. 1321. FINDINGS. 

Congress makes the following findings: 
(1) One out of every nine members of the 

Armed Forces returning to home station 
from a deployment overseas listed on the 
member’s post-deployment self-reported 
health assessment under the Health Evalua-
tion Assessment Review program of the 
United States Army Center for Health Pro-
motion and Preventive Medicine a concern 
about possibly having been exposed to envi-
ronmental hazards deleterious to the mem-
ber’s health during the deployment, accord-
ing to an article in the edition of the Medical 
Surveillance Monthly Report published for 
July and August 2003 by the Army Medical 
Surveillance Activity of the Directorate of 
Epidemiology and Disease Surveillance of 
the United States Army Center for Health 
Promotion and Prevention of Disease. 

(2) This constitutes a high proportion of 
members who might have suffered exposure 
to environmental hazards that potentially 
lead to immediate or future health problems. 
SEC. 1322. REPORT ON RESPONSES TO HEALTH 

CONCERNS OF MEMBERS. 
(a) REQUIREMENT FOR REPORT.—Not later 

than 180 days after the date of the enactment 
of this Act, the Assistant Secretary of De-

fense for Health Affairs shall submit to the 
Secretary of Defense and the Committees on 
Armed Services of the Senate and the House 
of Representatives a report on Department 
of Defense responses to expressions of con-
cerns made as described in section 221(1). 

(b) CONTENT.—The report regarding health 
concerns submitted under subsection (a) 
shall include the following: 

(1) A discussion of the actions taken by De-
partment of Defense officials to investigate 
the circumstances underlying such concerns 
in order to determine the validity of the con-
cerns. 

(2) A discussion of the actions taken by De-
partment of Defense officials to evaluate or 
treat members and former members of the 
Armed Forces who are confirmed to have 
been exposed to environmental hazards dele-
terious to their health during deployments 
of the Armed Forces. 
SEC. 1323. RESPONSIBILITIES OF INSTALLATION 

COMMANDERS. 
(a) PREPARATIONS TO MEET HEALTH CARE 

NEEDS.—Chapter 55 of title 10, United States 
Code, is amended by inserting after section 
1074k the following new section: 
‘‘§ 1074l. Care of members redeploying from 

overseas deployment 
‘‘(a) NEEDS ASSESSMENT.—The Secretary of 

Defense shall require the commander of each 
military installation at which members of 
the armed forces are to be processed upon re-
deployment from an overseas deployment— 

‘‘(1) to identify and analyze the anticipated 
health care needs of such members before the 
arrival of such members at that installation; 
and 

‘‘(2) to report such needs to the Secretary. 
‘‘(b) DATA SOURCES.—To carry out the du-

ties imposed under subsection (a), the com-
mander of an installation shall obtain the 
necessary information from the sources 
available to the commander, including the 
following information: 

‘‘(1) Information on schedules and loca-
tions from transportation and logistics per-
sonnel. 

‘‘(2) Information on disease and nonbattle 
injuries from the Surgeon General of the 
armed force concerned. 

‘‘(3) Information collected from environ-
mental surveillance of the theater of mili-
tary operations from which members are re-
deploying. 

‘‘(4) Information on the prevalence of com-
bat and noncombat injuries, to the extent 
relevant. 

‘‘(c) HEALTH CARE TO MEET NEEDS.—The 
Secretary of Defense shall prescribe in regu-
lations procedures for the commander of 
each military installation described in sub-
section (a) to meet the anticipated health 
care needs that are identified by the com-
mander in the performance of duties under 
this section. The procedures shall include 
the following: 

‘‘(1) Arrangements for health care provided 
by the Secretary of Veterans Affairs. 

‘‘(2) Procurement of services from local 
health care providers. 

‘‘(3) Temporary employment of health care 
personnel to provide services at such instal-
lation.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1074k the following new item: 
‘‘1074l. Care of members redeploying from 

overseas deployment.’’. 
Subtitle C—Policy Compliance Assurance 

SEC. 1331. SERUM REPOSITORY AUDITS. 
(a) REQUIREMENT FOR BIENNIAL AUDIT.—(1) 

Chapter 55 of title 10, United States Code, is 
amended by inserting after section 1073a the 
following new section: 

‘‘§ 1073b. Serum repository audits 
‘‘(a) PERIODIC AUDITS.—The Secretary of 

Defense shall require the director of the 
serum repository of the Department of De-
fense to audit at least twice every two years 
the records of blood samples stored in such 
repository to determine the percentage of 
members of the armed forces who are in com-
pliance with the applicable Department of 
Defense and military department policies on 
the collection of blood samples from mem-
bers of the armed forces. The Secretary may 
impose any higher minimum number of peri-
odic audits under this section that the Sec-
retary considers appropriate. 

‘‘(b) REPORT.—(1) Upon completion of an 
audit under subsection (a), the director of 
the serum repository shall submit a report 
on the audit to the Secretary of Defense. The 
report shall include the following informa-
tion: 

‘‘(A) The compliance percentage deter-
mined under such subsection. 

‘‘(B) A discussion of the most common 
compliance problems identified. 

‘‘(C) Any recommendations for actions to 
improve compliance. 

‘‘(2) The Secretary shall transmit the re-
port received under paragraph (1) to the 
Committees on Armed Services of the Senate 
and the House of Representatives. The Sec-
retary may include any comments and rec-
ommendations that the Secretary considers 
appropriate.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1073a the fol-
lowing new item: 
‘‘1073b. Serum repository audits.’’. 

(b) INITIAL AUDIT.—The first audit under 
section 1073b of title 10, United States Code 
(as added by subsection (a)), shall be com-
pleted not later than 180 days after the date 
of the enactment of this Act. 
SEC. 1332. DEPLOYMENT-RELATED HEALTH AS-

SESSMENT AUDITS. 
(a) REQUIREMENT FOR BIENNIAL AUDIT.— 

Section 1074f(d) of title 10, United States 
Code, is amended— 

(1) by inserting ‘‘(1)’’ after ‘‘(d) QUALITY 
ASSURANCE.—’’; and 

(2) by adding at the end the following: 
‘‘(2)(A) The Secretary of Defense shall re-

quire the director of the Defense Medical 
Surveillance System to audit, every two 
years, the predeployment and 
postdeployment health assessment database 
maintained by the director in order to deter-
mine the percentage of members of the 
armed forces who are in compliance with the 
applicable Department of Defense and mili-
tary department policies on the collection of 
predeployment and postdeployment health 
assessment data. 

‘‘(B) Upon completion of the biennial audit 
under subparagraph (A), the director of the 
Defense Medical Surveillance System shall 
submit a report on the audit to the Sec-
retary of Defense. The report shall include 
the following information: 

‘‘(i) The compliance percentage determined 
under such audit. 

‘‘(ii) A discussion of the most common 
compliance problems identified. 

‘‘(iii) Any recommendations for actions to 
improve compliance. 

‘‘(C) The Secretary shall transmit the re-
port received under subparagraph (B) to the 
Committees on Armed Services of the Senate 
and the House of Representatives. The Sec-
retary may include any comments and rec-
ommendations that the Secretary considers 
appropriate.’’. 

(b) INITIAL AUDIT.—The first audit under 
section 1074f(d)(2) of title 10, United States 
Code (as added by subsection (a)), shall be 
completed not later than 180 days after the 
date of the enactment of this Act. 
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SEC. 1333. DECLASSIFICATION OF INFORMATION 

ON EXPOSURES TO ENVIRON-
MENTAL HAZARDS. 

(a) REQUIREMENT FOR REVIEW.—The Sec-
retary of Defense shall review and, as deter-
mined appropriate, revise the classification 
policies of the Armed Forces Medical Intel-
ligence Center with a view to facilitating the 
declassification of data that is potentially 
useful for the monitoring and assessment of 
the health of members of the Armed Forces 
who have been exposed to environmental 
hazards during deployments overseas, includ-
ing the following data: 

(1) In-theater injury rates. 
(2) Data derived from environmental sur-

veillance. 
(3) Health tracking data. 
(b) PARTICIPATION OF DIRECTOR OF ARMED 

FORCES MEDICAL INTELLIGENCE CENTER.—The 
Secretary may act through or consult with 
the Director of the Armed Forces Medical In-
telligence Center in carrying out the review 
and revising policies under subsection (b). 

(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
any changes to policies described in sub-
section (a) that have been made as a result of 
the review under such subsection. 
SEC. 1334. ACCESSIBILITY OF HEALTH ASSESS-

MENT INFORMATION TO ARMY MEM-
BERS ON THE INTERNET. 

Not later than one year after the date of 
the enactment of this Act, the Chief Infor-
mation Officer of the Department of the 
Army shall ensure that the Army Knowledge 
Online portal website includes the following 
health-assessment related information: 

(1) Information on the Department of De-
fense policies regarding predeployment and 
postdeployment health assessments, includ-
ing policies on the following matters: 

(A) Health surveys. 
(B) Physical examinations. 
(C) Collection of blood samples and other 

tissue samples. 
(2) Procedural information on compliance 

with such policies, including the following 
information: 

(A) Information for determining whether a 
member is in compliance. 

(B) Information on how to comply. 
(3) Health assessment surveys that are ei-

ther— 
(A) web-based; or 
(B) accessible (with instructions) in

printer-ready form by download. 
SEC. 1335. FULL IMPLEMENTATION OF FORCE 

HEALTH PROTECTION AND READI-
NESS PROGRAM. 

(a) IMPLEMENTATION AT ALL LEVELS.—The 
Secretary of Defense, in conjunction with 
the Secretaries of the military departments, 
shall take such actions as are necessary to 
ensure that each of the Armed Forces fully 
implements at all levels the Force Health 
Protection and Readiness Program of the De-
partment of Defense (relating to the preven-
tion of injury and illness and the reduction 
of disease and noncombat injury threats). 

(b) ACTION OFFICIAL.—The Secretary of De-
fense may act through the Deputy Assistant 
Secretary of Defense for Force Health Pro-
tection and Readiness in carrying out sub-
section (a). 

SA 3164. Mr. GREGG submitted an 
amendment intended to be proposed by 
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-

sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 280, after line 22, insert the fol-
lowing: 
SEC. 1068. COORDINATION OF USERRA WITH 

OTHER FEDERAL LAWS. 
(a) TREATMENT OF DIFFERENTIAL PAYMENT 

AS WAGES FOR PURPOSES OF INCOME TAX 
WITHHOLDING.—Section 4302 of title 38, 
United States Code, is amended by adding at 
the end the following: 

‘‘(c)(1) For purposes of chapter 24 of the In-
ternal Revenue Code of 1986 (relating to col-
lection of income tax at source on wages), 
any differential wage payment shall be 
treated as a payment of wages by the em-
ployer to the employee. 

‘‘(2) For purposes of paragraph (1), the 
term ‘differential wage payment’ means any 
payment which— 

‘‘(A) is made by an employer to an em-
ployee with respect to any period during 
which the employee is performing service in 
the uniformed services while on active duty 
for a period of more than 30 days, and 

‘‘(B) represents all or a portion of the dif-
ference between the wages the employee 
would have received from the employer if 
not performing service in the uniformed 
services and the wages paid for performing 
such service.’’. 

(b) CONTINUED CONTRIBUTIONS TO PENSION 
PLANS.—Section 4318 of title 38, United 
States Code, is amended by adding at the end 
the following: 

‘‘(c) For purposes of the Employee Retire-
ment Income Security Act of 1974 and the In-
ternal Revenue Code of 1986, any employer or 
employee contributor to an employee pen-
sion benefit plan to which this section ap-
plies with respect to any period during which 
the employee is performing service in the 
uniformed services while on active duty for a 
period of more than 30 days shall be treated 
as a contribution with respect to a current 
employee of the employer.’’. 

SA 3165. Mr. COLEMAN submitted an 
amendment intended to be proposed by 
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 247, between lines 13 and 14, insert 
the following: 
SEC. 1022. STUDY OF ESTABLISHMENT OF MOBI-

LIZATION STATION AT CAMP RIPLEY 
NATIONAL GUARD TRAINING CEN-
TER, LITTLE FALLS, MINNESOTA. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall carry out and complete a study 
on the feasibility of the use of Camp Ripley 
National Guard Training Center, Little 
Falls, Minnesota, as a mobilization station 
for reserve components ordered to active 
duty under provisions of law referred to in 
section 101(a)(13)(B) of title 10, United States 
Code. The study shall include consideration 
of the actions necessary to establish such 
center as a mobilization station. 

SA 3166. Mr. SANTORUM submitted 
an amendment intended to be proposed 
by him to the bill S. 2400, to authorize 
appropriations for fiscal year 2005 for 
military activities of the Department 

of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 25, between lines 15 and 16, insert 
the following: 
SEC. 142. REPORT ON MATURITY AND EFFECTIVE-

NESS OF THE GLOBAL INFORMA-
TION GRID BANDWIDTH EXPANSION 
(GIG-BE) NETWORK. 

(a) REPORT REQUIRED.—Not later that 180 
days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
the Committee on Armed Services of the 
Senate and the Committee on Armed Serv-
ices of the House of Representatives a report 
on a test to demonstrate the maturity and 
effectiveness of the Global Information Grid- 
Bandwidth Expansion (GIG-BE) network ar-
chitecture, using end-to-end evaluation ca-
pabilities independently monitored by the 
Director of Operational Test and Evaluation. 

(b) CONTENTS OF REPORT.—The report 
under subsection (a) shall— 

(1) certify whether the results of the test 
described in subsection (a) demonstrate com-
pliance of the GIG-BE architecture with the 
overall goals of the GIG-BE program; 

(2) identify— 
(A) the extent to which the GIG-BE archi-

tecture does not meet the overall goals of 
the program; and 

(B) the components that are not yet suffi-
ciently developed to achieve the goals re-
quired for certification of compliance under 
paragraph (1); 

(3) include a plan and cost estimates for 
achieving compliance; and 

(4) document the equipment and network 
configuration used to demonstrate real- 
world scenarios, including the use of mix-
tures of secure voice, secure video, tele-
conferencing, and secure high volume data 
exchanges (at not less than 10 gigabytes per 
second) between the continental United 
States and other theaters of operation, in-
cluding Europe and the Persian Gulf; and 

(5) document, with respect to the test— 
(A) the number of simulated users and net-

work routers used; 
(B) information with respect to network 

loads; and 
(C) the metrics used to test performance, 

such as quality of service, signal to noise ra-
tios, bit error performance, and data 
latencies measures. 

SA 3167. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle C of title X, add the 
following: 
SEC. 1022. REPORT ON AVAILABILITY OF LAUNCH 

SITES PERMITTING REALISTIC 
OVERLAND TEST FLIGHTS FOR DE-
FENSES AGAINST SHORT-RANGE 
BALLISTIC MISSILE SYSTEMS. 

(a) FINDING.—Congress finds that the test-
ing of defenses against short-range ballistic 
missile systems require overland flights of 
such systems of at least 1,000 kilometers in 
order to accurately simulate realistic envi-
ronmental conditions that affect such de-
fenses. 
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(b) REPORT ON AVAILABILITY OF LAUNCH 

SITES.—The Secretary of Defense shall sub-
mit to Congress a report assessing the avail-
ability to the Department of Defense of 
launch sites that permit overland flights of 
short-range ballistic missile systems of at 
least 1,000 kilometers in order to accurately 
simulate realistic environmental conditions 
that affect such defenses. 

SA 3168. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle C of title X, add the 
following: 
SEC. 1022. REPORT ON CENTER FOR JOINT ANAL-

YSIS AND ASSESSMENT OF MILITARY 
EQUIPMENT BY THE MILITARY DE-
PARTMENTS. 

(a) FINDING.—Congress finds that joint re-
search, development, test, and evaluation on 
military equipment by the military depart-
ments is critical to improving the quality 
and survivability of such equipment. 

(b) REPORT.—The Secretary of Defense 
shall submit to Congress a report that sets 
forth the following: 

(1) Locations identified by the Secretary as 
appropriate locations for a center for the 
joint research, development, test, and eval-
uation on military equipment by the mili-
tary departments. 

(2) A proposal for an organizational struc-
ture of the center described in paragraph (1). 

SA 3169. Mr. DOMENICI submitted an 
amendment intended to be proposed by 
him to the bill S. 2400, to authorize ap-
propriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

Strike section 3144 and insert the fol-
lowing: 
SEC. 3144. SUPPORT FOR PUBLIC EDUCATION IN 

THE VICINITY OF LOS ALAMOS NA-
TIONAL LABORATORY, NEW MEXICO. 

The Secretary of Energy shall require that 
the primary management and operations 
contract for Los Alamos National Labora-
tory, New Mexico, that involves Laboratory 
operations after September 30, 2005, shall 
contain terms requiring the contractor 
under such contract to provide support to 
the Los Alamos Public School District, New 
Mexico, for the elementary and secondary 
education of students by the School District 
in the amount of $8,000,000 in each fiscal 
year. 

SA 3170. Mr. GRAHAM of South 
Carolina submitted an amendment in-
tended to be proposed by him to the 
bill S. 2400, to authorize appropriations 
for fiscal year 2005 for military activi-
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 

such fiscal year for the Armed Serv-
ices, and for other purposes; which was 
ordered to lie on the table; as follows: 

Strike section 3119 and insert the fol-
lowing: 
SEC. 3119. TREATMENT OF WASTE MATERIAL. 

(a) AVAILABILITY OF FUNDS FOR TREAT-
MENT.—Of the amount authorized to be ap-
propriated by section 3102(a)(1) for environ-
mental management for defense site accel-
eration completion, $350,000,000 shall be 
available for the following purposes at the 
sites referred to in subsection (b): 

(1) The safe management of tanks or tank 
farms used to store waste from reprocessing 
activities. 

(2) The on-site treatment and storage of 
wastes from reprocessing activities and re-
lated waste. 

(3) The consolidation of tank waste. 
(4) The emptying and cleaning of storage 

tanks. 
(5) Actions under section 3116. 
(b) SITES.—The sites referred to in this 

subsection are as follows: 
(1) The Idaho National Engineering and 

Environmental Laboratory, Idaho. 
(2) The Savannah River Site, Aiken, South 

Carolina. 
(3) The Hanford Site, Richland, Wash-

ington. 

SA 3171. Ms. LANDRIEU submitted 
an amendment intended to be proposed 
by her to the bill S. 2400, to authorize 
appropriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

At the end of subtitle H of title V, insert 
the following: 
SEC. 574. APPEARANCE OF VETERANS SERVICE 

ORGANIZATIONS AT 
PRESEPARATION COUNSELING PRO-
VIDED BY THE DEPARTMENT OF DE-
FENSE. 

(a) APPEARANCE TO COUNSELING FOR DIS-
CHARGE OR RELEASE FROM ACTIVE DUTY.— 
Section 1142 of title 10, United States Code, 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) APPEARANCE BY VETERANS SERVICE OR-
GANIZATIONS.—(1) The Secretary concerned 
may permit a representative of a veterans 
service organization to appear at and partici-
pate in any preseparation counseling pro-
vided to a member of the armed forces under 
this section. 

‘‘(2) For purposes of this subsection, a vet-
erans service organization is any organiza-
tion recognized by the Secretary of Veterans 
Affairs for the representation of veterans 
under section 5902 of title 38.’’. 

(b) MEETING WITH RESERVES RELEASED 
FROM ACTIVE DUTY FOR FURTHER SERVICE IN 
THE RESERVES.—(1) A unit of a reserve com-
ponent on active duty in the Armed Forces 
may, upon release from active duty in the 
Armed Forces for further service in the re-
serve components, meet with a veterans 
service organization for information and as-
sistance relating to such release if the com-
mander of the unit authorizes the meeting. 

(2) The time of a meeting for a unit under 
paragraph (1) may be scheduled by the com-
mander of the unit for such time after the 
release of the unit as described in that para-
graph as the commander of the unit deter-
mines appropriate to maximize the benefit of 
the meeting to the members of the unit. 

(3) For purposes of this subsection, a vet-
erans service organization is any organiza-
tion recognized by the Secretary of Veterans 
Affairs for the representation of veterans 
under section 5902 of title 38, United States 
Code. 

SA 3172. Mrs. FEINSTEIN submitted 
an amendment intended to be proposed 
by her to the bill S. 2400, to authorize 
appropriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 48, between lines 7 and 8, insert 
the following: 
SEC. 326. SENSE OF SENATE ON PERCHLORATE 

CONTAMINATION OF GROUND AND 
SURFACE WATER. 

(a) FINDINGS.—The Senate makes the fol-
lowing findings: 

(1) Because finite water sources in the 
United States are stretched by regional 
drought conditions and increasing demand 
for water supplies, there is increased need for 
safe and dependable supplies of fresh water 
for drinking and use for agricultural pur-
poses. 

(2) Perchlorate, a propellant used in muni-
tions and jet fuels, has contaminated fresh 
water sources intended for use as drinking 
water and water necessary for the produc-
tion of agricultural commodities. 

(3) If ingested, perchlorate interferes with 
thyroid metabolism, and scientific evidence 
suggests that this effect can impair the nor-
mal development of the brain in fetuses, in-
fants, and toddlers, and permanently impairs 
cognitive abilities and brain function in af-
fected children. 

(4) The National Academy of Sciences is 
conducting an assessment of the state of 
science regarding the effects on human 
health of perchlorate ingestion that will aid 
in understanding the effect of perchlorate 
exposure on sensitive populations. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) perchlorate has been identified as a con-
taminant of drinking water sources or in the 
environment in 34 States and has been used 
or manufactured in 36 States; 

(2) perchlorate exposure at or above a cer-
tain level adversely affects public health, 
particularly the health of vulnerable and 
sensitive populations; and 

(3) to help reduce the risk of perchlorate 
exposure, the Secretary of Defense should de-
velop and implement a plan to remediate 
perchlorate contamination of the environ-
ment resulting from Department of Defense 
activities in areas at which levels of per-
chlorate pose the risk of hazardous exposure 
to perchlorate. 

SA 3173. Mr. ALEXANDER submitted 
an amendment intended to be proposed 
by him to the bill S. 2400, to authorize 
appropriations for fiscal year 2005 for 
military activities of the Department 
of Defense, for military construction, 
and for defense activities of the De-
partment of Energy, to prescribe per-
sonnel strengths for such fiscal year 
for the Armed Services, and for other 
purposes; which was ordered to lie on 
the table; as follows: 

On page 127, between the matter following 
line 5 and line 6, insert the following: 

VerDate Mar 15 2010 22:15 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00062 Fmt 4624 Sfmt 0634 E:\2004SENATE\S18MY4.REC S18MY4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5621 May 18, 2004 
SEC. 621. TREATMENT OF CERTAIN SPECIAL PAYS 

AND ALLOWANCES FOR PURPOSES 
OF CERTAIN FEDERAL ASSISTANCE 
PROGRAMS. 

(a) RECEIPT NOT TO AFFECT ELIGIBILITY.— 
(1) Chapter 17 of title 37, United States Code, 
is amended by adding at the end the fol-
lowing new section: 
‘‘§ 909. Treatment of certain special pays and 

allowances for purposes of eligibility under 
certain Federal assistance programs 
‘‘(a) RECEIPT NOT TO AFFECT ELIGIBILITY.— 

Receipt of special pays specified in sub-
section (b) shall not be considered in deter-
mining eligibility of members of the uni-
formed services for benefits under the provi-
sions of law specified in subsection (c). 

‘‘(b) COVERED SPECIAL PAYS AND ALLOW-
ANCES.—The special pays and allowances re-
ferred to in subsection (a) are as follows: 

‘‘(1) The assignment incentive special pay 
under section 307a of this title 

‘‘(2) The special pay under section 310 of 
this title, relating to duty subject to hostile 
fire or imminent danger. 

‘‘(3) The family separation allowance under 
section 427 of this title. 

‘‘(c) FEDERAL ASSISTANCE PROGRAMS.—The 
benefits referred to in subsection (a) are as 
follows: 

‘‘(1) Benefits under the Food Stamp Act of 
1977 (7 U.S.C. 2011 et seq.). 

‘‘(2) Free lunches under the school lunch 
program established under the Richard B. 
Russell National School Lunch Act (42 U.S.C. 
1751 et seq.). 

‘‘(3) Assistance under the special supple-
mental nutrition program for women, in-
fants, and children established by section 17 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1786). 

‘‘(4) Assistance under the child and adult 
care food program established under section 
17 of the Richard B. Russell National School 
Lunch Act (42 U.S.C. 1766). 

‘‘(5) Free breakfasts under the school 
breakfast program established by section 4 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1773). 

‘‘(6) Services under the Head Start Act (42 
U.S.C. 9831 et seq.). 

‘‘(7) Assistance under the Child Care and 
Development Block Grant Act of 1990 (42 
U.S.C. 9858 et seq.). 

‘‘(8) Assistance under the Low-Income 
Home Energy Assistance Act of 1981 (42 
U.S.C. 8621 et seq.). 

‘‘(9) Assistance under section 521 of the 
Housing Act of 1949 (42 U.S.C. 1490a). 

‘‘(10) Assistance under title I of the United 
States Housing Act of 1937 (42 U.S.C. 1437 et 
seq.), including assistance under section 8 of 
such Act (42 U.S.C. 1437f).’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 
‘‘909. Treatment of certain special pays and 

allowances for purposes of eligi-
bility under certain Federal as-
sistance programs.’’. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that pay and allowances other than 
basic pay under section 204 of title 37, United 
States Code, and compensation under section 
206 of such title should not be taken into ac-
count in determinations of eligibility of 
members of the uniformed services and their 
families for benefits under general assistance 
programs administered by States. 

(c) EFFECTIVE DATE.—Section 909 of title 
37, United States Code (as added by sub-
section (a)), shall take effect on October 1, 
2004. 

SA 3174. Mr. KENNEDY (for himself 
and Mr. LEAHY) submitted an amend-
ment intended to be proposed by him 

to the bill S. 2400, to authorize appro-
priations for fiscal year 2005 for mili-
tary activities of the Department of 
Defense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Services, and for other pur-
poses; which was ordered to lie on the 
table; as follows: 

On page 247, between lines 13 and 14, insert 
the following: 
SEC. 1022. REPORT ON THE STABILIZATION OF 

IRAQ. 
Not later than two weeks after the date of 

the enactment of this Act, the President 
shall submit to the congressional defense 
committees an unclassified report (with clas-
sified annex, if necessary) on the strategy of 
the United States for stabilizing Iraq. The 
report shall contain a detailed explanation 
of the strategy together with the following 
information: 

(1) A description of the efforts of the Presi-
dent to work with the United Nations and 
the North Atlantic Treaty Organization to 
provide relief for the nearly 150,000 members 
of the Armed Forces of the United States 
who were serving in Iraq as of May 2004, in-
cluding efforts to ensure that— 

(A) more military forces of other countries 
are deployed to Iraq; 

(B) more police forces of other countries 
are deployed to Iraq; and 

(C) more financial resources of other coun-
tries are provided for the stabilization and 
reconstruction of Iraq. 

(2) As a result of such efforts— 
(A) a list of the countries that have com-

mitted to deploying military and police 
forces; 

(B) with respect to each such country, the 
schedule and level of such deployments; and 

(C) an estimate of the number of members 
of the Armed Forces that will be able to re-
turn to the United States as a result of such 
deployments. 

(3) A description of the efforts of the Presi-
dent to develop the police and military 
forces of Iraq to provide relief for the nearly 
150,000 members of the Armed Forces of the 
United States who were serving in Iraq as of 
May 2004. 

(4) As a result of such efforts— 
(A) the number of members of the police 

and military forces of Iraq that have been 
trained; 

(B) the number of members of the police 
and military forces of Iraq that have been 
deployed; and 

(C) an estimate of the number of members 
of the Armed Forces of the United States 
that will be able to return to the United 
States as a result of such training and de-
ployment. 

(5) An estimate of— 
(A) the number of members of the Armed 

Forces that will be required to serve in Iraq 
during each of the first five years following 
the date of the enactment of this Act; and 

(B) the percentage of that force that will 
be composed of members of the National 
Guard and Reserves. 

SA 3175. Mr. REID (for himself, Mr. 
DASCHLE, Ms. COLLINS, and Mr. DAY-
TON) submitted an amendment in-
tended to be proposed by him to the 
bill S. 2400, to authorize appropriations 
for fiscal year 2005 for military activi-
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Serv-

ices, and for other purposes; which was 
ordered to lie on the table; as follows: 

At the end of subtitle D of title VI, add the 
following: 
SEC. 642. CONCURRENT PAYMENT OF BOTH RE-

TIRED PAY AND COMPENSATION TO 
MILITARY RETIREES WITH ANY 
SERVICE-CONNECTED DISABILITY. 

(a) EXTENSION TO MILITARY RETIREES WITH 
SERVICE-CONNECTED DISABILITIES RATED 
LESS THAN 50 PERCENT.—Subsection (a)(2) of 
section 1414 of title 10, United States Code, is 
amended by striking ‘‘not less than 50 per-
cent disabling’’ and inserting ‘‘zero percent 
or more disabling’’. 

(b) CONFORMING AND CLERICAL AMEND-
MENTS.—(1) The heading of such section is 
amended to read as follows: 

‘‘§ 1414. Members eligible for retired pay who 
are also eligible for veterans’ disability 
compensation: concurrent payment of re-
tired pay and veterans’ disability com-
pensation’’. 
(2) The table of sections at the beginning of 

chapter 71 of such title is amended by strik-
ing the item relating to section 1414 and in-
serting the following: 

‘‘1414. Members eligible for retired pay who 
are also eligible for veterans’ 
disability compensation: con-
current payment of retired pay 
and veterans’ disability com-
pensation.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as of 
January 1, 2005, and shall apply to payments 
for months beginning on or after that date. 
SEC. 643. COORDINATION OF ELIGIBILITY UNDER 

COMBAT-RELATED SPECIAL COM-
PENSATION AUTHORITY AND DIS-
ABLED MILITARY RETIREE COM-
PENSATION AUTHORITY FOR CHAP-
TER 61 DISABILITY RETIREES. 

(a) COORDINATION OF ELIGIBILITY.—Para-
graph (3) of subsection (b) of section 1413a of 
title 10, United States Code, is amended to 
read as follows: 

‘‘(3) SPECIAL RULES FOR CHAPTER 61 DIS-
ABILITY RETIREES.— 

‘‘(A) CAREER RETIREES.—In the case of an 
eligible combat-related disabled uniformed 
services retiree who is retired under chapter 
61 of this title with 20 or more years of serv-
ice otherwise creditable under section 1405 of 
this title, or at least 20 years of service com-
puted under section 12732 of this title, the 
amount of the payment under paragraph (1) 
for any month shall be reduced by the 
amount (if any) by which the amount of the 
member’s retired pay under chapter 61 of 
this title exceeds the amount of retired pay 
to which the member would have been enti-
tled based upon the member’s service in the 
uniformed services if the member had not 
been retired under chapter 61 of this title. 

‘‘(B) DISABILITY RETIREES WITH LESS THAN 20 
YEARS OF SERVICE.—Paragraph (1) does not 
apply to a member retired under chapter 61 
of this title with less than 20 years of service 
otherwise creditable under section 1405 of 
this title, or with less than 20 years of serv-
ice computed under section 12732 of this 
title, at the time of the member’s retire-
ment.’’. 

(b) CONFORMING AMENDMENT.—Subsection 
(c) of section 1413a is amended by striking 
‘‘is a member of the uniformed services enti-
tled to retired pay’’ and all that follows and 
inserting ‘‘is a member of the uniformed 
services (other than a member described by 
subsection (b)(3)(B)) entitled to retired pay 
who has a combat-related disability.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect as of 
January 1, 2005, and shall apply to payments 
for months beginning on or after that date. 
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CONGRESSIONAL RECORD — SENATES5622 May 18, 2004 
NOTICES OF HEARINGS/MEETINGS 

COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Com-
mittee on Indian Affairs will meet on 
Wednesday, May 19, 2004, at 10 a.m. in 
room 485 of the Russell Senate Office 
Building to conduct a business meeting 
on S.J. Res. 37, a resolution to ac-
knowledge a long history of official 
depredations and ill-conceived policies 
by the United States Government re-
garding Indian tribes and offer an apol-
ogy to all native Peoples on behalf of 
the United States, and S. 2277, a bill to 
amend the act of November 2, 1966 (80 
Stat. 1112), to allow binding arbitration 
clauses to be included in all contracts 
affecting the land within the Salt 
River Pima-Maricopa Indian Reserva-
tion; to be followed immediately by a 
hearing on S. 1696, a bill to amend the 
Indian Self-Determination and Edu-
cation Assistance Act to provide fur-
ther self-governance by Indian tribes. 

Those wishing additional information 
may contact the Indian Affairs Com-
mittee at 224–2251. 

COMMITTEE ON INDIAN AFFAIRS 

Mr. CAMPBELL. Mr. President, I 
would like to announce that the Com-
mittee on Indian Affairs will meet on 
Thursday, May 20, 2004, at 10 a.m. in 
room 485 of the Russell Senate Office 
Building to conduct a hearing on S. 
2382, the Native American Connectivity 
Act. Those wishing additional informa-
tion may contact the Indian Affairs 
Committee at 224–2251. 
SUBCOMMITTEE ON PUBLIC LANDS AND FORESTS 

Mr. CRAIG. Mr. President, I an-
nounce for the information of the Sen-
ate and the public that a hearing has 
been scheduled before the Sub-
committee on Public Lands and For-
ests of the Committee on Energy and 
Natural Resources. 

The hearing will be held on Wednes-
day, June 16, at 2:30 p.m. in room SD– 
366 of the Dirksen Senate Office Build-
ing. 

The purpose of the hearing is to re-
ceive testimony on: (1) the grounding 
of multi-engine fire-retardant aircraft, 
(2) steps the Forest Service and Depart-
ment of the Interior have taken to pro-
vide alternative aerial support for ini-
tial attack and extended attack fire 
fighting operations in the short run, 
and (3) the feasibility and desirability 
of designing and implementing an in-
spection process to allow the use of 
multi-engine fire-retardant aircraft in 
the future. 

Because of the limited time available 
for the hearing, witnesses may testify 
by invitation only. However, those 
wishing to submit written testimony 
for the hearing record should send two 
copies of their testimony to the Com-
mittee on Energy and Natural Re-
sources, United States Senate, Wash-
ington, DC 20510–6150. 

For further information, please con-
tact Frank Gladics at 202–224–2878 or 
Amy Millet at 202–224–2876. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on 
Banking, Housing and Urban Affairs be 
authorized to meet during the session 
of the Senate on Tuesday, May 18, 2004, 
at 10 a.m., to conduct a hearing on 
‘‘Oversight of the Terrorism Risk In-
surance Program.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY, AND NATURAL 
RESOURCES 

Mr. LOTT. Mr. President, I ask unan-
imous consent that the Committee on 
Energy and Natural Resources be au-
thorized to meet during the session of 
the Senate on Tuesday, May 18th, at 10 
a.m. 

The purpose of this hearing is to 
evaluate implications of a recent 
change in reporting of small business 
contracts by the Department of En-
ergy. This change has the effect of in-
creasing the number of small business 
contracts issued directly by the De-
partment and decreasing the number of 
contracts issued by the Department’s 
Management and operating contrac-
tors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, May 18, 2004, at 9:30 a.m., 
to hold a hearing on ‘‘Iraq’s Transi-
tion—The Way Ahead.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Committee on 
Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, May 18, 2004, at 2 p.m., to 
hold a Nomination hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Committee on 
the Judiciary be authorized to meet to 
conduct a hearing on Tuesday, May 18, 
2004, at 10 a.m., on ‘‘Animal Rights: Ac-
tivism vs. Criminality’’ in the Dirksen 
Senate Office Building, Room 226. 

Panel I: McGregor W. Scott, U.S. At-
torney, Eastern District of California, 
Sacramento, CA; and John E. Lewis, 
Deputy Assistant Director, Counterter-
rorism Division, Federal Bureau of In-
vestigation, Department of Justice, 
Washington, DC. 

Panel II: William Green, Senior Vice 
President and General Counsel, Chiron 
Corporation, Emeryville, CA; Jonathan 
Blum, Senior Vice President, Govern-
ment Affairs, Yum! Brands Inc., Louis-
ville, KY; and Dr. Stuart Zola, Direc-
tor, Yerkes Primate Center, Emory 
University, Atlanta, GA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SPECIAL COMMITTEE ON AGING 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Special Com-
mittee on Aging be authorized to meet 
Tuesday, May 18, 2004, from 10 a.m.–12 
p.m., in Dirksen 628 for the purpose of 
conducting a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AVIATION 
Mr. LOTT. Mr. President, I ask unan-

imous consent that the Committee on 
Commerce, Science, and Transpor-
tation, Subcommittee on Aviation be 
authorized to meet on Tuesday, May 
18, 2004, at 9:30 a.m., on FAA Oversight. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PRIVILEGES OF THE FLOOR 
Mr. WARNER. Mr. President, I ask 

unanimous consent that Mr. Rick 
Stroyan, a military fellow, and Mr. 
Shay Webster, both of Senator COR-
NYN’s office, be granted floor privi-
leges. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent, on behalf of Sen-
ator BINGAMAN, that Jonathan Epstein, 
a fellow in his office, be afforded floor 
privileges during consideration of this 
DOD authorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that Kate Kaufer, a 
detailee with the Defense Appropria-
tions Subcommittee, be granted floor 
privileges during consideration of the 
fiscal year 2005 Defense Authorization 
and Defense Appropriations bills. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WARNER. Mr. President, I ask 
unanimous consent that a legislative 
fellow, Marie Lage, from Senator 
SNOWE’s office be granted floor privi-
leges for the remainder of the debate 
on S. 2400, the fiscal year 2005 Depart-
ment of Defense Authorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent that John Ulrich, a 
military fellow with Senator DOLE, be 
given floor privileges for the duration 
of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INHOFE. I ask unanimous con-
sent our Air Force fellow, Mr. Lee 
Erickson, be given floor privileges dur-
ing consideration of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

JUMPSTART OUR BUSINESS 
STRENGTH (JOBS) ACT 

On Tuesday, May 11, 2004, the Senate 
passed S. 1637, as follows: 

S. 1637 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE; AMENDMENT OF 1986 

CODE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘Jumpstart Our Business Strength 
(JOBS) Act’’. 

(b) AMENDMENT OF 1986 CODE.—Except as 
otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or re-
peal of, a section or other provision, the ref-
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

(c) TABLE OF CONTENTS.— 
Sec. 1. Short title; amendment of 1986 Code; 

table of contents. 
TITLE I—PROVISIONS RELATING TO RE-

PEAL OF EXCLUSION FOR 
EXTRATERRITORIAL INCOME 

Sec. 101. Repeal of exclusion for 
extraterritorial income. 

Sec. 102. Deduction relating to income at-
tributable to United States pro-
duction activities. 

Sec. 103. Deduction for United States pro-
duction activities includes in-
come related to certain archi-
tectural and engineering serv-
ices. 

TITLE II—INTERNATIONAL TAX 
PROVISIONS 

Subtitle A—International Tax Reform 
Sec. 201. 20-year foreign tax credit carry-

over; 1-year foreign tax credit 
carryback. 

Sec. 202. Look-thru rules to apply to divi-
dends from noncontrolled sec-
tion 902 corporations. 

Sec. 203. Foreign tax credit under alter-
native minimum tax. 

Sec. 204. Recharacterization of overall do-
mestic loss. 

Sec. 205. Interest expense allocation rules. 
Sec. 206. Determination of foreign personal 

holding company income with 
respect to transactions in com-
modities. 

Subtitle B—International Tax Simplification 
Sec. 211. Repeal of foreign personal holding 

company rules and foreign in-
vestment company rules. 

Sec. 212. Expansion of de minimis rule under 
subpart F. 

Sec. 213. Attribution of stock ownership 
through partnerships to apply 
in determining section 902 and 
960 credits. 

Sec. 214. Application of uniform capitaliza-
tion rules to foreign persons. 

Sec. 215. Repeal of withholding tax on divi-
dends from certain foreign cor-
porations. 

Sec. 216. Repeal of special capital gains tax 
on aliens present in the United 
States for 183 days or more. 

Subtitle C—Additional International Tax 
Provisions 

Sec. 221. Active leasing income from aircraft 
and vessels. 

Sec. 222. Look-thru treatment of payments 
between related controlled for-
eign corporations under foreign 
personal holding company in-
come rules. 

Sec. 223. Look-thru treatment for sales of 
partnership interests. 

Sec. 224. Election not to use average ex-
change rate for foreign tax paid 
other than in functional cur-
rency. 

Sec. 225. Treatment of income tax base dif-
ferences. 

Sec. 226. Modification of exceptions under 
subpart F for active financing. 

Sec. 227. United States property not to in-
clude certain assets of con-
trolled foreign corporation. 

Sec. 228. Provide equal treatment for inter-
est paid by foreign partnerships 
and foreign corporations. 

Sec. 229. Clarification of treatment of cer-
tain transfers of intangible 
property. 

Sec. 230. Modification of the treatment of 
certain REIT distributions at-
tributable to gain from sales or 
exchanges of United States real 
property interests. 

Sec. 231. Toll tax on excess qualified foreign 
distribution amount. 

Sec. 232. Exclusion of income derived from 
certain wagers on horse races 
and dog races from gross in-
come of nonresident alien indi-
viduals. 

Sec. 233. Limitation of withholding tax for 
Puerto Rico corporations. 

Sec. 234. Report on WTO dispute settlement 
panels and the appellate body. 

Sec. 235. Study of impact of international 
tax laws on taxpayers other 
than large corporations. 

Sec. 236. Delay in effective date of final reg-
ulations governing exclusion of 
income from international op-
eration of ships or aircraft. 

Sec. 237. Interest payments deductible where 
disqualified guarantee has no 
economic effect. 

TITLE III—DOMESTIC MANUFACTURING 
AND BUSINESS PROVISIONS 

Subtitle A—General Provisions 

Sec. 301. Expansion of qualified small-issue 
bond program. 

Sec. 302. Expensing of broadband Internet 
access expenditures. 

Sec. 303. Exemption of natural aging process 
in determination of production 
period for distilled spirits under 
section 263A. 

Sec. 304. Modification of active business def-
inition under section 355. 

Sec. 305. Modified taxation of imported 
archery products. 

Sec. 306. Modification to cooperative mar-
keting rules to include value 
added processing involving ani-
mals. 

Sec. 307. Extension of declaratory judgment 
procedures to farmers’ coopera-
tive organizations. 

Sec. 308. Temporary suspension of personal 
holding company tax. 

Sec. 309. Increase in section 179 expensing. 
Sec. 310. Five-year carryback of net oper-

ating losses. 
Sec. 311. Extension and modification of re-

search credit. 
Sec. 312. Expansion of research credit. 
Sec. 313. Manufacturer’s jobs credit. 
Sec. 314. Brownfields Demonstration Pro-

gram for qualified green build-
ing and sustainable design 
projects. 

Subtitle B—Manufacturing Relating to 
Films 

Sec. 321. Special rules for certain film and 
television productions. 

Sec. 322. Modification of application of in-
come forecast method of depre-
ciation. 

Subtitle C—Manufacturing Relating to 
Timber 

Sec. 331. Expensing of certain reforestation 
expenditures. 

Sec. 332. Election to treat cutting of timber 
as a sale or exchange. 

Sec. 333. Capital gain treatment under sec-
tion 631(b) to apply to outright 
sales by landowners. 

Sec. 334. Modification of safe harbor rules 
for timber REITS. 

TITLE IV—ADDITIONAL PROVISIONS 
Subtitle A—Provisions Designed To Curtail 

Tax Shelters 
Sec. 401. Clarification of economic substance 

doctrine. 
Sec. 402. Penalty for failing to disclose re-

portable transaction. 
Sec. 403. Accuracy-related penalty for listed 

transactions and other report-
able transactions having a sig-
nificant tax avoidance purpose. 

Sec. 404. Penalty for understatements at-
tributable to transactions lack-
ing economic substance, etc. 

Sec. 405. Modifications of substantial under-
statement penalty for non-
reportable transactions. 

Sec. 406. Tax shelter exception to confiden-
tiality privileges relating to 
taxpayer communications. 

Sec. 407. Disclosure of reportable trans-
actions. 

Sec. 408. Modifications to penalty for failure 
to register tax shelters. 

Sec. 409. Modification of penalty for failure 
to maintain lists of investors. 

Sec. 410. Modification of actions to enjoin 
certain conduct related to tax 
shelters and reportable trans-
actions. 

Sec. 411. Understatement of taxpayer’s li-
ability by income tax return 
preparer. 

Sec. 412. Penalty on failure to report inter-
ests in foreign financial ac-
counts. 

Sec. 413. Frivolous tax submissions. 
Sec. 414. Regulation of individuals prac-

ticing before the Department of 
Treasury. 

Sec. 415. Penalty for promoting abusive tax 
shelters. 

Sec. 416. Statute of limitations for taxable 
years for which required listed 
transactions not reported. 

Sec. 417. Denial of deduction for interest on 
underpayments attributable to 
nondisclosed reportable and 
noneconomic substance trans-
actions. 

Sec. 418. Authorization of appropriations for 
tax law enforcement. 

Sec. 419. Penalty for aiding and abetting the 
understatement of tax liability. 

Sec. 420. Study on information sharing 
among law enforcement agen-
cies. 

Subtitle B—Other Corporate Governance 
Provisions 

Sec. 421. Affirmation of consolidated return 
regulation authority. 

Sec. 422. Declaration by chief executive offi-
cer relating to Federal annual 
income tax return of a corpora-
tion. 

Sec. 423. Denial of deduction for certain 
fines, penalties, and other 
amounts. 

Sec. 424. Disallowance of deduction for puni-
tive damages. 

Sec. 425. Increase in criminal monetary pen-
alty limitation for the under-
payment or overpayment of tax 
due to fraud. 

Subtitle C—Enron-Related Tax Shelter 
Provisions 

Sec. 431. Limitation on transfer or importa-
tion of built-in losses. 

Sec. 432. No reduction of basis under section 
734 in stock held by partnership 
in corporate partner. 

Sec. 433. Repeal of special rules for FASITs. 
Sec. 434. Expanded disallowance of deduc-

tion for interest on convertible 
debt. 

Sec. 435. Expanded authority to disallow tax 
benefits under section 269. 
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Sec. 436. Modification of interaction be-

tween subpart F and passive 
foreign investment company 
rules. 

Subtitle D—Provisions To Discourage 
Expatriation 

Sec. 441. Tax treatment of inverted cor-
porate entities. 

Sec. 442. Imposition of mark-to-market tax 
on individuals who expatriate. 

Sec. 443. Excise tax on stock compensation 
of insiders of inverted corpora-
tions. 

Sec. 444. Reinsurance of United States risks 
in foreign jurisdictions. 

Sec. 445. Reporting of taxable mergers and 
acquisitions. 

Subtitle E—International Tax 
Sec. 451. Clarification of banking business 

for purposes of determining in-
vestment of earnings in United 
States property. 

Sec. 452. Prohibition on nonrecognition of 
gain through complete liquida-
tion of holding company. 

Sec. 453. Prevention of mismatching of in-
terest and original issue dis-
count deductions and income 
inclusions in transactions with 
related foreign persons. 

Sec. 454. Effectively connected income to in-
clude certain foreign source in-
come. 

Sec. 455. Recapture of overall foreign losses 
on sale of controlled foreign 
corporation. 

Sec. 456. Minimum holding period for for-
eign tax credit on withholding 
taxes on income other than 
dividends. 

Subtitle F—Other Revenue Provisions 
PART I—FINANCIAL INSTRUMENTS 

Sec. 461. Treatment of stripped interests in 
bond and preferred stock funds, 
etc. 

Sec. 462. Application of earnings stripping 
rules to partners which are C 
corporations. 

Sec. 463. Recognition of cancellation of in-
debtedness income realized on 
satisfaction of debt with part-
nership interest. 

Sec. 464. Modification of straddle rules. 
Sec. 465. Denial of installment sale treat-

ment for all readily tradeable 
debt. 

PART II—CORPORATIONS AND PARTNERSHIPS 
Sec. 466. Modification of treatment of trans-

fers to creditors in divisive re-
organizations. 

Sec. 467. Clarification of definition of non-
qualified preferred stock. 

Sec. 468. Modification of definition of con-
trolled group of corporations. 

Sec. 469. Mandatory basis adjustments in 
connection with partnership 
distributions and transfers of 
partnership interests. 

PART III—DEPRECIATION AND AMORTIZATION 
Sec. 471. Extension of amortization of intan-

gibles to sports franchises. 
Sec. 472. Class lives for utility grading costs. 
Sec. 473. Expansion of limitation on depre-

ciation of certain passenger 
automobiles. 

Sec. 474. Consistent amortization of periods 
for intangibles. 

Sec. 475. Reform of tax treatment of leasing 
operations. 

Sec. 476. Limitation on deductions allocable 
to property used by govern-
ments or other tax-exempt en-
tities. 

PART IV—ADMINISTRATIVE PROVISIONS 
Sec. 481. Clarification of rules for payment 

of estimated tax for certain 
deemed asset sales. 

Sec. 482. Extension of IRS user fees. 
Sec. 483. Doubling of certain penalties, fines, 

and interest on underpayments 
related to certain offshore fi-
nancial arrangement. 

Sec. 484. Partial payment of tax liability in 
installment agreements. 

Sec. 485. Extension of customs user fees. 
Sec. 486. Deposits made to suspend running 

of interest on potential under-
payments. 

Sec. 487. Qualified tax collection contracts. 
Sec. 488. Whistleblower reforms. 
Sec. 489. Protection of overtime pay. 
Sec. 490. Protection of overtime pay. 

PART V—MISCELLANEOUS PROVISIONS 

Sec. 491. Addition of vaccines against hepa-
titis A to list of taxable vac-
cines. 

Sec. 492. Recognition of gain from the sale 
of a principal residence ac-
quired in a like-kind exchange 
within 5 years of sale. 

Sec. 493. Modification of exemption from tax 
for small property and casualty 
insurance companies. 

Sec. 494. Treatment of charitable contribu-
tions of patents and similar 
property. 

Sec. 495. Increase in age of minor children 
whose unearned income is taxed 
as if parent’s income. 

Sec. 496. Holding period for preferred stock. 
Sec. 497. Substantial presence test required 

to determine bona fide resi-
dence in United States posses-
sions. 

TITLE V—PROTECTION OF UNITED 
STATES WORKERS FROM COMPETITION 
OF FOREIGN WORKFORCES 

Sec. 501. Limitations on off-shore perform-
ance of contracts. 

Sec. 502. Repeal of superseded law. 
Sec. 503. Effective date and applicability. 

TITLE VI—OTHER PROVISIONS 

Subtitle A—Provisions Relating to Housing 

Sec. 601. Treatment of qualified mortgage 
bonds. 

Sec. 602. Premiums for mortgage insurance. 
Sec. 603. Increase in historic rehabilitation 

credit for certain low-income 
housing for the elderly. 

Subtitle B—Provisions Relating to Bonds 

Sec. 611. Expansion of New York Liberty 
Zone tax benefits. 

Sec. 612. Modifications of treatment of 
qualified zone academy bonds. 

Sec. 613. Modifications of authority of In-
dian tribal governments to 
issue tax-exempt bonds. 

Sec. 614. Definition of manufacturing facil-
ity for small issue bonds. 

Sec. 615. Conservation bonds. 
Sec. 616. Indian school construction. 

Subtitle C—Provisions Relating to 
Depreciation 

Sec. 621. Special placed in service rule for 
bonus depreciation property. 

Sec. 622. Modification of depreciation allow-
ance for aircraft. 

Sec. 623. Modification of class life for cer-
tain track facilities. 

Sec. 624. Minimum tax relief for certain tax-
payers. 

Subtitle D—Expansion of Business Credit 

Sec. 631. New markets tax credit for Native 
American reservations. 

Sec. 632. Ready Reserve-National Guard em-
ployee credit and Ready Re-
serve-National Guard replace-
ment employee credit. 

Sec. 633. Rural investment tax credit. 
Sec. 634. Qualified rural small business in-

vestment credit. 

Sec. 635. Credit for maintenance of railroad 
track. 

Sec. 636. Railroad revitalization and secu-
rity investment credit. 

Sec. 637. Modification of targeted areas des-
ignated for new markets tax 
credit. 

Sec. 638. Modification of income require-
ment for census tracts within 
high migration rural counties. 

Sec. 639. Credit for investment in tech-
nology to make motion pic-
tures more accessible to the 
deaf and hard of hearing. 

Subtitle E—Miscellaneous Provisions 

Sec. 641. Exclusion of gain or loss on sale or 
exchange of certain brownfield 
sites from unrelated business 
taxable income. 

Sec. 642. Modification of unrelated business 
income limitation on invest-
ment in certain debt-financed 
properties. 

Sec. 643. Civil rights tax relief. 
Sec. 644. Exclusion for payments to individ-

uals under National Health 
Service Corps loan repayment 
program and certain State loan 
repayment programs. 

Sec. 645. Certain expenses of rural letter car-
riers. 

Sec. 646. Method of accounting for naval 
shipbuilders. 

Sec. 647. Suspension of policyholders surplus 
account provisions. 

Sec. 648. Payment of dividends on stock of 
cooperatives without reducing 
patronage dividends. 

Sec. 649. Special rules for livestock sold on 
account of weather-related con-
ditions. 

Sec. 650. Motor vehicle dealer transitional 
assistance. 

Sec. 651. Expansion of designated renewal 
community area based on 2000 
census data. 

Sec. 652. Reduction of holding period to 12 
months for purposes of deter-
mining whether horses are sec-
tion 1231 assets. 

Sec. 653. Blue Ribbon Commission on Com-
prehensive Tax Reform. 

Sec. 654. Treatment of distributions by 
ESOPs with respect to S cor-
poration stock. 

Sec. 655. Clarification of working capital for 
reasonably anticipated needs of 
a business for purposes of accu-
mulated earnings tax. 

Sec. 656. Tax treatment of State ownership 
of railroad real estate invest-
ment trust. 

Sec. 657. Clarification of contribution in aid 
of construction for water and 
sewerage disposal utilities. 

Sec. 658. Credit for purchase and installation 
of agricultural water conserva-
tion systems. 

Sec. 659. Modification of involuntary con-
version rules for businesses af-
fected by the September 11th 
terrorist attacks. 

Sec. 660. Repeal of application of below-mar-
ket loan rules to amounts paid 
to certain continuing care fa-
cilities. 

Sec. 661. Gold, silver, platinum, and palla-
dium treated in the same man-
ner as stocks and bonds for 
maximum capital gains rate for 
individuals. 

Sec. 662. Inclusion of primary and secondary 
medical strategies for children 
and adults with sickle cell dis-
ease as medical assistance 
under the Medicaid program. 
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Subtitle F—Revenue Provisions 

PART I—GENERAL REVENUE PROVISIONS 
Sec. 661A. Treasury regulations on foreign 

tax credit. 
Sec. 662B. Freeze of provisions regarding 

suspension of interest where 
Secretary fails to contact tax-
payer. 

PART II—PENSION AND DEFERRED 
COMPENSATION 

Sec. 671. Treatment of nonqualified deferred 
compensation plans. 

Sec. 672. Prohibition on deferral of gain 
from the exercise of stock op-
tions and restricted stock gains 
through deferred compensation 
arrangements. 

Sec. 673. Increase in withholding from sup-
plemental wage payments in 
excess of $1,000,000. 

Sec. 674. Treatment of sale of stock acquired 
pursuant to exercise of stock 
options to comply with con-
flict-of-interest requirements. 

Sec. 675. Application of basis rules to em-
ployer and employee contribu-
tions on behalf of nonresident 
aliens. 

TITLE VII—EXTENSIONS OF CERTAIN 
EXPIRING PROVISIONS 
Subtitle A—Extensions 

Sec. 701. Parity in the application of certain 
limits to mental health bene-
fits. 

Sec. 702. Modifications to work opportunity 
credit and welfare-to-work 
credit. 

Sec. 703. Consolidation of work opportunity 
credit with welfare-to-work 
credit. 

Sec. 704. Qualified zone academy bonds. 
Sec. 705. Cover over of tax on distilled spir-

its. 
Sec. 706. Deduction for corporate donations 

of scientific property and com-
puter technology. 

Sec. 707. Deduction for certain expenses of 
school teachers. 

Sec. 708. Expensing of environmental reme-
diation costs. 

Sec. 709. Expansion of certain New York 
Liberty Zone benefits. 

Sec. 710. Repeal of reduction of deductions 
for mutual life insurance com-
panies. 

Sec. 711. Tax incentives for investment in 
the District of Columbia. 

Sec. 712. Disclosure of tax information to fa-
cilitate combined employment 
tax reporting. 

Sec. 713. Allowance of nonrefundable per-
sonal credits against regular 
and minimum tax liability. 

Sec. 714. Credit for electricity produced 
from certain renewable re-
sources. 

Sec. 715. Taxable income limit on percent-
age depletion for oil and nat-
ural gas produced from mar-
ginal properties. 

Sec. 716. Indian employment tax credit. 
Sec. 717. Accelerated depreciation for busi-

ness property on Indian res-
ervation. 

Sec. 718. Disclosure of return information 
relating to student loans. 

Sec. 719. Extension of transfers of excess 
pension assets to retiree health 
accounts. 

Sec. 720. Elimination of phaseout of credit 
for qualified electric vehicles. 

Sec. 721. Elimination of phaseout for deduc-
tion for clean-fuel vehicle prop-
erty. 

Subtitle B—Revenue Provisions 
Sec. 731. Donations of motor vehicles, boats, 

and airplanes.

Sec. 732. Addition of vaccines against influ-
enza to list of taxable vaccines. 

Sec. 733. Treatment of contingent payment 
convertible debt instruments. 

Sec. 734. Modification of continuing levy on 
payments to Federal venders. 

TITLE VIII—ENERGY TAX INCENTIVES 
Sec. 800. Short title. 

Subtitle A—Renewable Electricity 
Production Tax Credit 

Sec. 801. Extension and expansion of credit 
for electricity produced from 
certain renewable resources. 

Subtitle B—Alternative Motor Vehicles and 
Fuels Incentives 

Sec. 811. Alternative motor vehicle credit. 
Sec. 812. Modification of credit for qualified 

electric vehicles. 
Sec. 813. Credit for installation of alter-

native fueling stations. 
Sec. 814. Credit for retail sale of alternative 

fuels as motor vehicle fuel. 
Sec. 815. Small ethanol producer credit. 

Subtitle C—Conservation and Energy 
Efficiency Provisions 

Sec. 821. Credit for construction of new en-
ergy efficient home. 

Sec. 822. Credit for energy efficient appli-
ances. 

Sec. 823. Credit for residential energy effi-
cient property. 

Sec. 824. Credit for business installation of 
qualified fuel cells and sta-
tionary microturbine power 
plants. 

Sec. 825. Energy efficient commercial build-
ings deduction. 

Sec. 826. Three-year applicable recovery pe-
riod for depreciation of quali-
fied energy management de-
vices. 

Sec. 827. Three-year applicable recovery pe-
riod for depreciation of quali-
fied water submetering devices. 

Sec. 828. Energy credit for combined heat 
and power system property. 

Sec. 829. Credit for energy efficiency im-
provements to existing homes. 

Subtitle D—Clean Coal Incentives 
PART I—CREDIT FOR EMISSION REDUCTIONS 

AND EFFICIENCY IMPROVEMENTS IN EXISTING 
COAL-BASED ELECTRICITY GENERATION FA-
CILITIES 

Sec. 831. Credit for production from a quali-
fying clean coal technology 
unit. 

PART II—INCENTIVES FOR EARLY COMMERCIAL 
APPLICATIONS OF ADVANCED CLEAN COAL 
TECHNOLOGIES 

Sec. 832. Credit for investment in qualifying 
advanced clean coal tech-
nology. 

Sec. 833. Credit for production from a quali-
fying advanced clean coal tech-
nology unit. 

PART III—TREATMENT OF PERSONS NOT ABLE 
TO USE ENTIRE CREDIT 

Sec. 834. Treatment of persons not able to 
use entire credit. 

Subtitle E—Oil and Gas Provisions 
Sec. 841. Oil and gas from marginal wells. 
Sec. 842. Natural gas gathering lines treated 

as 7-year property. 
Sec. 843. Expensing of capital costs incurred 

in complying with Environ-
mental Protection Agency sul-
fur regulations. 

Sec. 844. Credit for production of low sulfur 
diesel fuel. 

Sec. 845. Determination of small refiner ex-
ception to oil depletion deduc-
tion. 

Sec. 846. Marginal production income limit 
extension. 

Sec. 847. Amortization of delay rental pay-
ments. 

Sec. 848. Amortization of geological and geo-
physical expenditures. 

Sec. 849. Extension and modification of cred-
it for producing fuel from a 
nonconventional source. 

Sec. 850. Natural gas distribution lines 
treated as 15-year property. 

Sec. 851. Credit for Alaska natural gas. 
Sec. 852. Certain Alaska natural gas pipeline 

property treated as 7-year prop-
erty. 

Sec. 853. Extension of enhanced oil recovery 
credit to certain Alaska facili-
ties. 

Sec. 854. Arbitrage rules not to apply to pre-
payments for natural gas. 

Subtitle F—Electric Utility Restructuring 
Provisions 

Sec. 855. Modifications to special rules for 
nuclear decommissioning costs. 

Sec. 856. Treatment of certain income of co-
operatives. 

Sec. 857. Sales or dispositions to implement 
Federal Energy Regulatory 
Commission or State electric 
restructuring policy. 

Subtitle G—Volumetric Ethanol Excise Tax 
Credit 

Sec. 860. Short title. 
Sec. 861. Alcohol and biodiesel excise tax 

credit and extension of alcohol 
fuels income tax credit. 

Sec. 862. Biodiesel income tax credit. 
Subtitle H—Fuel Fraud Prevention 

Sec. 870. Short title. 
PART I—AVIATION JET FUEL 

Sec. 871. Taxation of aviation-grade ker-
osene. 

Sec. 872. Transfer of certain amounts from 
the Airport and Airway Trust 
Fund to the Highway Trust 
Fund to reflect highway use of 
jet fuel. 

PART II—DYED FUEL 
Sec. 873. Dye injection equipment. 
Sec. 874. Elimination of administrative re-

view for taxable use of dyed 
fuel. 

Sec. 875. Penalty on untaxed chemically al-
tered dyed fuel mixtures. 

Sec. 876. Termination of dyed diesel use by 
intercity buses. 

PART III—MODIFICATION OF INSPECTION OF 
RECORDS PROVISIONS 

Sec. 877. Authority to inspect on-site 
records. 

Sec. 878. Assessable penalty for refusal of 
entry. 

PART IV—REGISTRATION AND REPORTING 
REQUIREMENTS 

Sec. 879. Registration of pipeline or vessel 
operators required for exemp-
tion of bulk transfers to reg-
istered terminals or refineries. 

Sec. 880. Display of registration. 
Sec. 881. Registration of persons within for-

eign trade zones. 
Sec. 882. Penalties for failure to register and 

failure to report. 
Sec. 883. Information reporting for persons 

claiming certain tax benefits. 
PART V—IMPORTS 

Sec. 884. Tax at point of entry where im-
porter not registered. 

Sec. 885. Reconciliation of on-loaded cargo 
to entered cargo. 

PART VI—MISCELLANEOUS PROVISIONS 
Sec. 886. Tax on sale of diesel fuel whether 

suitable for use or not in a die-
sel-powered vehicle or train. 

Sec. 887. Modification of ultimate vendor re-
fund claims with respect to 
farming. 
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Sec. 888. Taxable fuel refunds for certain ul-

timate vendors. 
Sec. 889. Two-party exchanges. 
Sec. 890. Modifications of tax on use of cer-

tain vehicles. 
Sec. 891. Dedication of revenues from cer-

tain penalties to the Highway 
Trust Fund. 

Sec. 892. Nonapplication of export exemp-
tion to delivery of fuel to motor 
vehicles removed from United 
States. 

PART VII—TOTAL ACCOUNTABILITY 
Sec. 893. Total accountability. 
Sec. 894. Excise tax reporting. 
Sec. 895. Information reporting. 

Subtitle I—Mobile Machinery 
Sec. 896. Treatment of mobile machinery. 

Subtitle J—Additional Provisions 
Sec. 897. Study of effectiveness of certain 

provisions by GAO. 
Sec. 898. Repeal of 4.3-cent motor fuel excise 

taxes on railroads and inland 
waterway transportation which 
remain in general fund. 

Sec. 899. Distributions from publicly traded 
partnerships treated as quali-
fying income of regulated in-
vestment companies. 

Sec. 899A. Certain business related credits 
allowed against regular and 
minimum tax. 

Sec. 899B. Credit for qualifying pollution 
control equipment. 

Sec. 899C. Electric transmission property 
treated as 15-year property. 

TITLE IX—HOMESTEAD PRESERVATION 
ACT 

Sec. 901. Short Title. 
Sec. 902. Mortgage payment assistance. 
TITLE X—OFFICE OF FEDERAL PRO-

CUREMENT POLICY ACT IMPROVE-
MENTS 

Sec. 1001. Report on acquisitions of goods 
from foreign sources. 

TITLE I—PROVISIONS RELATING TO RE-
PEAL OF EXCLUSION FOR 
EXTRATERRITORIAL INCOME 

SEC. 101. REPEAL OF EXCLUSION FOR 
EXTRATERRITORIAL INCOME. 

(a) IN GENERAL.—Section 114 is hereby re-
pealed. 

(b) CONFORMING AMENDMENTS.— 
(1)(A) Subpart E of part III of subchapter N 

of chapter 1 (relating to qualifying foreign 
trade income) is hereby repealed. 

(B) The table of subparts for such part III 
is amended by striking the item relating to 
subpart E. 

(2) The table of sections for part III of sub-
chapter B of chapter 1 is amended by strik-
ing the item relating to section 114. 

(3) The second sentence of section 
56(g)(4)(B)(i) is amended by striking ‘‘114 or’’. 

(4) Section 275(a) is amended— 
(A) by inserting ‘‘or’’ at the end of para-

graph (4)(A), by striking ‘‘or’’ at the end of 
paragraph (4)(B) and inserting a period, and 
by striking subparagraph (C), and 

(B) by striking the last sentence. 
(5) Paragraph (3) of section 864(e) is amend-

ed— 
(A) by striking: 
‘‘(3) TAX-EXEMPT ASSETS NOT TAKEN INTO 

ACCOUNT.— 
‘‘(A) IN GENERAL.—For purposes of’’; and 

inserting: 
‘‘(3) TAX-EXEMPT ASSETS NOT TAKEN INTO 

ACCOUNT.—For purposes of’’, and 
(B) by striking subparagraph (B). 
(6) Section 903 is amended by striking ‘‘114, 

164(a),’’ and inserting ‘‘164(a)’’. 
(7) Section 999(c)(1) is amended by striking 

‘‘941(a)(5),’’. 
(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to transactions oc-
curring after the date of the enactment of 
this Act. 

(2) BINDING CONTRACTS.—The amendments 
made by this section shall not apply to any 
transaction in the ordinary course of a trade 
or business which occurs pursuant to a bind-
ing contract— 

(A) which is between the taxpayer and a 
person who is not a related person (as de-
fined in section 943(b)(3) of the Internal Rev-
enue Code of 1986, as in effect on the day be-
fore the date of the enactment of this Act), 
and 

(B) which is in effect on September 17, 2003, 
and at all times thereafter. 

(d) REVOCATION OF SECTION 943(e) ELEC-
TIONS.— 

(1) IN GENERAL.—In the case of a corpora-
tion that elected to be treated as a domestic 
corporation under section 943(e) of the Inter-
nal Revenue Code of 1986 (as in effect on the 
day before the date of the enactment of this 
Act)— 

(A) the corporation may, during the 1-year 
period beginning on the date of the enact-
ment of this Act, revoke such election, effec-
tive as of such date of enactment, and 

(B) if the corporation does revoke such 
election— 

(i) such corporation shall be treated as a 
domestic corporation transferring (as of such 
date of enactment) all of its property to a 
foreign corporation in connection with an 
exchange described in section 354 of such 
Code, and 

(ii) no gain or loss shall be recognized on 
such transfer. 

(2) EXCEPTION.—Subparagraph (B)(ii) of 
paragraph (1) shall not apply to gain on any 
asset held by the revoking corporation if— 

(A) the basis of such asset is determined in 
whole or in part by reference to the basis of 
such asset in the hands of the person from 
whom the revoking corporation acquired 
such asset, 

(B) the asset was acquired by transfer (not 
as a result of the election under section 
943(e) of such Code) occurring on or after the 
1st day on which its election under section 
943(e) of such Code was effective, and 

(C) a principal purpose of the acquisition 
was the reduction or avoidance of tax (other 
than a reduction in tax under section 114 of 
such Code, as in effect on the day before the 
date of the enactment of this Act). 

(e) GENERAL TRANSITION.— 
(1) IN GENERAL.—In the case of a taxable 

year ending after the date of the enactment 
of this Act and beginning before January 1, 
2007, for purposes of chapter 1 of such Code, 
a current FSC/ETI beneficiary shall be al-
lowed a deduction equal to the transition 
amount determined under this subsection 
with respect to such beneficiary for such 
year. 

(2) CURRENT FSC/ETI BENEFICIARY.—The 
term ‘‘current FSC/ETI beneficiary’’ means 
any corporation which entered into one or 
more transactions during its taxable year be-
ginning in calendar year 2002 with respect to 
which FSC/ETI benefits were allowable. 

(3) TRANSITION AMOUNT.—For purposes of 
this subsection— 

(A) IN GENERAL.—The transition amount 
applicable to any current FSC/ETI bene-
ficiary for any taxable year is the phaseout 
percentage of the base period amount. 

(B) PHASEOUT PERCENTAGE.— 
(i) IN GENERAL.—In the case of a taxpayer 

using the calendar year as its taxable year, 
the phaseout percentage shall be determined 
under the following table: 

Years: The phaseout 
percentage is: 

2005 ............................................... 80

Years: The phaseout 
percentage is: 

2006 ............................................... 60. 

(ii) SPECIAL RULE FOR 2004.—The phaseout 
percentage for 2004 shall be the amount that 
bears the same ratio to 80 percent as the 
number of days after the date of the enact-
ment of this Act bears to 366. 

(iii) SPECIAL RULE FOR FISCAL YEAR TAX-
PAYERS.—In the case of a taxpayer not using 
the calendar year as its taxable year, the 
phaseout percentage is the weighted average 
of the phaseout percentages determined 
under the preceding provisions of this para-
graph with respect to calendar years any 
portion of which is included in the tax-
payer’s taxable year. The weighted average 
shall be determined on the basis of the re-
spective portions of the taxable year in each 
calendar year. 

(C) SHORT TAXABLE YEAR.—The Secretary 
shall prescribe guidance for the computation 
of the transition amount in the case of a 
short taxable year. 

(4) BASE PERIOD AMOUNT.—For purposes of 
this subsection, the base period amount is 
the average FSC/ETI benefit for the tax-
payer’s taxable years beginning in calendar 
years 2000, 2001, and 2002. 

(5) FSC/ETI BENEFIT.—For purposes of this 
subsection, the term ‘‘FSC/ETI benefit’’ 
means— 

(A) amounts excludable from gross income 
under section 114 of such Code, and 

(B) the exempt foreign trade income of re-
lated foreign sales corporations from prop-
erty acquired from the taxpayer (determined 
without regard to section 923(a)(5) of such 
Code (relating to special rule for military 
property), as in effect on the day before the 
date of the enactment of the FSC Repeal and 
Extraterritorial Income Exclusion Act of 
2000). 

In determining the FSC/ETI benefit there 
shall be excluded any amount attributable to 
a transaction with respect to which the tax-
payer is the lessor unless the leased property 
was manufactured or produced in whole or in 
significant part by the taxpayer. 

(6) SPECIAL RULE FOR AGRICULTURAL AND 
HORTICULTURAL COOPERATIVES.—Determina-
tions under this subsection with respect to 
an organization described in section 943(g)(1) 
of such Code, as in effect on the day before 
the date of the enactment of this Act, shall 
be made at the cooperative level and the pur-
poses of this subsection shall be carried out 
in a manner similar to section 199(h)(2) of 
such Code, as added by this Act. Such deter-
minations shall be in accordance with such 
requirements and procedures as the Sec-
retary may prescribe. 

(7) CERTAIN RULES TO APPLY.—Rules similar 
to the rules of section 41(f) of such Code shall 
apply for purposes of this subsection. 

(8) COORDINATION WITH BINDING CONTRACT 
RULE.—The deduction determined under 
paragraph (1) for any taxable year shall be 
reduced by the phaseout percentage of any 
FSC/ETI benefit realized for the taxable year 
by reason of subsection (c)(2) or section 
5(c)(1)(B) of the FSC Repeal and 
Extraterritorial Income Exclusion Act of 
2000, except that for purposes of this para-
graph the phaseout percentage for 2004 shall 
be treated as being equal to 100 percent. 

(9) SPECIAL RULE FOR TAXABLE YEAR WHICH 
INCLUDES DATE OF ENACTMENT.—In the case of 
a taxable year which includes the date of the 
enactment of this Act, the deduction allowed 
under this subsection to any current FSC/ 
ETI beneficiary shall in no event exceed— 

(A) 100 percent of such beneficiary’s base 
period amount for calendar year 2004, re-
duced by 
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CONGRESSIONAL RECORD — SENATE S5627 May 18, 2004 
(B) the FSC/ETI benefit of such beneficiary 

with respect to transactions occurring dur-
ing the portion of the taxable year ending on 
the date of the enactment of this Act. 
SEC. 102. DEDUCTION RELATING TO INCOME AT-

TRIBUTABLE TO UNITED STATES 
PRODUCTION ACTIVITIES. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 (relating to itemized deductions 
for individuals and corporations) is amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 199. INCOME ATTRIBUTABLE TO DOMESTIC 

PRODUCTION ACTIVITIES. 
‘‘(a) ALLOWANCE OF DEDUCTION.— 
‘‘(1) IN GENERAL.—There shall be allowed as 

a deduction an amount equal to 9 percent of 
the qualified production activities income of 
the taxpayer for the taxable year. 

‘‘(2) PHASEIN.—In the case of taxable years 
beginning in 2004, 2005, 2006, 2007, or 2008, 
paragraph (1) shall be applied by substituting 
for the percentage contained therein the 
transition percentage determined under the 
following table: 
‘‘Taxable years begin-

ning in: 
The transition 
percentage is: 

2004, 2005, or 2006 .......................... 5
2007 ............................................... 6
2008 ............................................... 7. 

‘‘(b) DEDUCTION LIMITED TO WAGES PAID.— 
‘‘(1) IN GENERAL.—The amount of the de-

duction allowable under subsection (a) for 
any taxable year shall not exceed 50 percent 
of the W–2 wages of the employer for the tax-
able year. 

‘‘(2) W–2 WAGES.—For purposes of para-
graph (1), the term ‘W–2 wages’ means the 
sum of the aggregate amounts the taxpayer 
is required to include on statements under 
paragraphs (3) and (8) of section 6051(a) with 
respect to employment of employees of the 
taxpayer during the taxpayer’s taxable year. 

‘‘(3) SPECIAL RULES.— 
‘‘(A) PASS-THRU ENTITIES.—In the case of 

an S corporation, partnership, estate or 
trust, or other pass-thru entity, the limita-
tion under this subsection shall apply at the 
entity level. The preceding sentence shall 
not apply to any entity all of the ownership 
interests of which are held directly or indi-
rectly by members of the same expanded af-
filiated group. 

‘‘(B) ACQUISITIONS AND DISPOSITIONS.—The 
Secretary shall provide for the application of 
this subsection in cases where the taxpayer 
acquires, or disposes of, the major portion of 
a trade or business or the major portion of a 
separate unit of a trade or business during 
the taxable year. 

‘‘(c) QUALIFIED PRODUCTION ACTIVITIES IN-
COME.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified pro-
duction activities income’ means an amount 
equal to the portion of the modified taxable 
income of the taxpayer which is attributable 
to domestic production activities. 

‘‘(2) REDUCTION FOR TAXABLE YEARS BEGIN-
NING BEFORE 2013.—The amount otherwise de-
termined under paragraph (1) (the ‘unreduced 
amount’) shall not exceed— 

‘‘(A) in the case of taxable years beginning 
before 2010, the product of the unreduced 
amount and the domestic/worldwide fraction, 
and 

‘‘(B) in the case of taxable years beginning 
in 2010, 2011, or 2012, an amount equal to the 
sum of— 

‘‘(i) the product of the unreduced amount 
and the domestic/worldwide fraction, plus 

‘‘(ii) the applicable percentage of an 
amount equal to the unreduced amount 
minus the amount determined under clause 
(i). 

For purposes of subparagraph (B)(ii), the ap-
plicable percentage is 25 percent for 2010, 50 
percent for 2011, and 75 percent for 2012. 

‘‘(d) DETERMINATION OF INCOME ATTRIB-
UTABLE TO DOMESTIC PRODUCTION ACTIVI-
TIES.—For purposes of this section— 

‘‘(1) IN GENERAL.—The portion of the modi-
fied taxable income which is attributable to 
domestic production activities is so much of 
the modified taxable income for the taxable 
year as does not exceed— 

‘‘(A) the taxpayer’s domestic production 
gross receipts for such taxable year, reduced 
by 

‘‘(B) the sum of— 
‘‘(i) the costs of goods sold that are allo-

cable to such receipts, 
‘‘(ii) other deductions, expenses, or losses 

directly allocable to such receipts, and 
‘‘(iii) a proper share of other deductions, 

expenses, and losses that are not directly al-
locable to such receipts or another class of 
income. 

‘‘(2) ALLOCATION METHOD.—The Secretary 
shall prescribe rules for the proper alloca-
tion of items of income, deduction, expense, 
and loss for purposes of determining income 
attributable to domestic production activi-
ties. 

‘‘(3) SPECIAL RULES FOR DETERMINING 
COSTS.— 

‘‘(A) IN GENERAL.—For purposes of deter-
mining costs under clause (i) of paragraph 
(1)(B), any item or service brought into the 
United States shall be treated as acquired by 
purchase, and its cost shall be treated as not 
less than its fair market value immediately 
after it entered the United States. A similar 
rule shall apply in determining the adjusted 
basis of leased or rented property where the 
lease or rental gives rise to domestic produc-
tion gross receipts. 

‘‘(B) EXPORTS FOR FURTHER MANUFAC-
TURE.—In the case of any property described 
in subparagraph (A) that had been exported 
by the taxpayer for further manufacture, the 
increase in cost or adjusted basis under sub-
paragraph (A) shall not exceed the difference 
between the value of the property when ex-
ported and the value of the property when 
brought back into the United States after 
the further manufacture. 

‘‘(4) MODIFIED TAXABLE INCOME.—The term 
‘modified taxable income’ means taxable in-
come computed without regard to the deduc-
tion allowable under this section. 

‘‘(e) DOMESTIC PRODUCTION GROSS RE-
CEIPTS.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘domestic pro-
duction gross receipts’ means the gross re-
ceipts of the taxpayer which are derived 
from— 

‘‘(A) any sale, exchange, or other disposi-
tion of, or 

‘‘(B) any lease, rental, or license of, 

qualifying production property which was 
manufactured, produced, grown, or extracted 
in whole or in significant part by the tax-
payer within the United States. 

‘‘(2) SPECIAL RULES FOR CERTAIN PROP-
ERTY.—In the case of any qualifying produc-
tion property described in subsection 
(f)(1)(C)— 

‘‘(A) such property shall be treated for pur-
poses of paragraph (1) as produced in signifi-
cant part by the taxpayer within the United 
States if more than 50 percent of the aggre-
gate development and production costs are 
incurred by the taxpayer within the United 
States, and 

‘‘(B) if a taxpayer acquires such property 
before such property begins to generate sub-
stantial gross receipts, any development or 
production costs incurred before the acquisi-
tion shall be treated as incurred by the tax-
payer for purposes of subparagraph (A) and 
paragraph (1). 

‘‘(3) GROSS RECEIPTS FROM USE OF FILMS 
AND VIDEO TAPE.—In the case of any quali-
fying production property which is property 

described in section 168(f)(3) produced in 
whole or in significant part by the taxpayer 
within the United States (determined after 
application of paragraph (2)), domestic pro-
duction gross receipts shall include gross re-
ceipts derived by the taxpayer from the use 
of the property by the taxpayer. 

‘‘(f) QUALIFYING PRODUCTION PROPERTY.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, the term ‘qualifying 
production property’ means— 

‘‘(A) any tangible personal property, 
‘‘(B) any computer software, and 
‘‘(C) any property described in section 

168(f) (3) or (4), including any underlying 
copyright or trademark. 

‘‘(2) EXCLUSIONS FROM QUALIFYING PRODUC-
TION PROPERTY.—The term ‘qualifying pro-
duction property’ shall not include— 

‘‘(A) consumable property that is sold, 
leased, or licensed by the taxpayer as an in-
tegral part of the provision of services, 

‘‘(B) oil or gas, 
‘‘(C) electricity, 
‘‘(D) water supplied by pipeline to the con-

sumer, 
‘‘(E) utility services, or 
‘‘(F) any film, tape, recording, book, maga-

zine, newspaper, or similar property the mar-
ket for which is primarily topical or other-
wise essentially transitory in nature. 
Subparagraph (F) shall not apply to property 
described in section 168(f)(3) to the extent of 
the gross receipts from the use of the prop-
erty to which subsection (e)(3) applies (deter-
mined after application of this sentence). 

‘‘(g) DOMESTIC/WORLDWIDE FRACTION.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘domestic/ 
worldwide fraction’ means a fraction (not 
greater than 1)— 

‘‘(A) the numerator of which is the value of 
the domestic production of the taxpayer, and 

‘‘(B) the denominator of which is the value 
of the worldwide production of the taxpayer. 

‘‘(2) VALUE OF DOMESTIC PRODUCTION.—The 
value of domestic production is the excess (if 
any) of— 

‘‘(A) the domestic production gross re-
ceipts, over 

‘‘(B) the cost of purchased inputs allocable 
to such receipts that are deductible under 
this chapter for the taxable year. 

‘‘(3) PURCHASED INPUTS.— 
‘‘(A) IN GENERAL.—Purchased inputs are 

any of the following items acquired by pur-
chase: 

‘‘(i) Services (other than services of em-
ployees) used in manufacture, production, 
growth, or extraction activities. 

‘‘(ii) Items consumed in connection with 
such activities. 

‘‘(iii) Items incorporated as part of the 
property being manufactured, produced, 
grown, or extracted. 

‘‘(B) SPECIAL RULE.—Rules similar to the 
rules of subsection (d)(3) shall apply for pur-
poses of this subsection. 

‘‘(4) VALUE OF WORLDWIDE PRODUCTION.— 
‘‘(A) IN GENERAL.—The value of worldwide 

production shall be determined under the 
principles of paragraph (2), except that— 

‘‘(i) worldwide production gross receipts 
shall be taken into account, and 

‘‘(ii) paragraph (3)(B) shall not apply. 
‘‘(B) WORLDWIDE PRODUCTION GROSS RE-

CEIPTS.—The worldwide production gross re-
ceipts is the amount that would be deter-
mined under subsection (e) if such subsection 
were applied without any reference to the 
United States. 

‘‘(h) DEFINITIONS AND SPECIAL RULES.— 
‘‘(1) APPLICATION OF SECTION TO PASS-THRU 

ENTITIES.—In the case of an S corporation, 
partnership, estate or trust, or other pass- 
thru entity— 
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‘‘(A) subject to the provisions of paragraph 

(2) and subsection (b)(3)(A), this section shall 
be applied at the shareholder, partner, or 
similar level, and 

‘‘(B) the Secretary shall prescribe rules for 
the application of this section, including 
rules relating to— 

‘‘(i) restrictions on the allocation of the 
deduction to taxpayers at the partner or 
similar level, and 

‘‘(ii) additional reporting requirements. 
‘‘(2) PATRONS OF AGRICULTURAL AND HORTI-

CULTURAL COOPERATIVES.— 
‘‘(A) IN GENERAL.—If any amount described 

in paragraph (1) or (3) of section 1385 (a)— 
‘‘(i) is received by a person from an organi-

zation to which part I of subchapter T ap-
plies which is engaged— 

‘‘(I) in the manufacturing, production, 
growth, or extraction in whole or significant 
part of any agricultural or horticultural 
product, or 

‘‘(II) in the marketing of agricultural or 
horticultural products, and 

‘‘(ii) is allocable to the portion of the 
qualified production activities income of the 
organization which, but for this paragraph, 
would be deductible under subsection (a) by 
the organization and is designated as such by 
the organization in a written notice mailed 
to its patrons during the payment period de-
scribed in section 1382(d), 

then such person shall be allowed a deduc-
tion under subsection (a) with respect to 
such amount. The taxable income of the or-
ganization shall not be reduced under section 
1382 by reason of any amount to which the 
preceding sentence applies. 

‘‘(B) SPECIAL RULES.—For purposes of ap-
plying subparagraph (A), in determining the 
qualified production activities income of the 
organization under this section— 

‘‘(i) there shall not be taken into account 
in computing the organization’s modified 
taxable income any deduction allowable 
under subsection (b) or (c) of section 1382 (re-
lating to patronage dividends, per-unit re-
tain allocations, and nonpatronage distribu-
tions), and 

‘‘(ii) in the case of an organization de-
scribed in subparagraph (A)(i)(II), the organi-
zation shall be treated as having manufac-
tured, produced, grown, or extracted in 
whole or significant part any qualifying pro-
duction property marketed by the organiza-
tion which its patrons have so manufactured, 
produced, grown, or extracted. 

‘‘(3) SPECIAL RULE FOR AFFILIATED 
GROUPS.— 

‘‘(A) IN GENERAL.—All members of an ex-
panded affiliated group shall be treated as a 
single corporation for purposes of this sec-
tion. 

‘‘(B) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a), 
determined— 

‘‘(i) by substituting ‘50 percent’ for ‘80 per-
cent’ each place it appears, and 

‘‘(ii) without regard to paragraphs (2) and 
(4) of section 1504(b). 
For purposes of determining the domestic/ 
worldwide fraction under subsection (g), 
clause (ii) shall be applied by also dis-
regarding paragraphs (3) and (8) of section 
1504(b). 

‘‘(4) COORDINATION WITH MINIMUM TAX.—The 
deduction under this section shall be allowed 
for purposes of the tax imposed by section 55; 
except that for purposes of section 55, alter-
native minimum taxable income shall be 
taken into account in determining the de-
duction under this section. 

‘‘(5) ORDERING RULE.—The amount of any 
other deduction allowable under this chapter 
shall be determined as if this section had not 
been enacted. 

‘‘(6) TRADE OR BUSINESS REQUIREMENT.— 
This section shall be applied by only taking 
into account items which are attributable to 
the actual conduct of a trade or business. 

‘‘(7) POSSESSIONS, ETC.— 
‘‘(A) IN GENERAL.—For purposes of sub-

sections (d) and (e), the term ‘United States’ 
includes the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Commonwealth 
of the Northern Mariana Islands, and the 
Virgin Islands of the United States. 

‘‘(B) SPECIAL RULES FOR APPLYING WAGE 
LIMITATION.—For purposes of applying the 
limitation under subsection (b) for any tax-
able year— 

‘‘(i) the determination of W–2 wages of a 
taxpayer shall be made without regard to 
any exclusion under section 3401(a)(8) for re-
muneration paid for services performed in a 
jurisdiction described in subparagraph (A), 
and 

‘‘(ii) in determining the amount of any 
credit allowable under section 30A or 936 for 
the taxable year, there shall not be taken 
into account any wages which are taken into 
account in applying such limitation. 

‘‘(8) COORDINATION WITH TRANSITION 
RULES.—For purposes of this section— 

‘‘(A) domestic production gross receipts 
shall not include gross receipts from any 
transaction if the binding contract transi-
tion relief of section 101(c)(2) of the 
Jumpstart Our Business Strength (JOBS) 
Act applies to such transaction, and 

‘‘(B) any deduction allowed under section 
101(e) of such Act shall be disregarded in de-
termining the portion of the taxable income 
which is attributable to domestic production 
gross receipts. 

‘‘(9) SEPARATE APPLICATION TO FILMS AND 
VIDEOTAPE.— 

‘‘(A) IN GENERAL.—In the case of qualifying 
production property described in section 
168(f)(3), the deduction under this section 
shall be determined separately with respect 
to qualified production activities income of 
the taxpayer allocable to each of the fol-
lowing markets with respect to such prop-
erty: 

‘‘(i) Theatrical. 
‘‘(ii) Broadcast television (including cable, 

foreign, pay-per-view, and syndication). 
‘‘(iii) Home video. 
‘‘(B) RULES FOR SEPARATE DETERMINA-

TION.—Except as provided in subparagraph 
(C)— 

‘‘(i) any computation required to deter-
mine the amount of the deduction with re-
spect to any of the markets described in sub-
paragraph (A) shall be made by only taking 
into account items properly allocable to 
such market, including the computation of 
qualified production activities income, modi-
fied taxable income, and the domestic/world-
wide fraction, and 

‘‘(ii) such items shall not be taken into ac-
count in determining the deduction with re-
spect to either of the other 2 markets or 
with respect to qualified production activi-
ties income of the taxpayer not allocable to 
any of such markets. 

‘‘(C) WAGE LIMITATION.—This paragraph 
shall not apply for purposes of subsection (b) 
and subsection (b) shall be applied after the 
application of this paragraph.’’ 

(b) MINIMUM TAX.—Section 56(g)(4)(C) (re-
lating to disallowance of items not deduct-
ible in computing earnings and profits) is 
amended by adding at the end the following 
new clause: 

‘‘(v) DEDUCTION FOR DOMESTIC PRODUC-
TION.—Clause (i) shall not apply to any 
amount allowable as a deduction under sec-
tion 199.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 199. Income attributable to domestic 
production activities.’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years end-
ing after the date of the enactment of this 
Act. 

(2) APPLICATION OF SECTION 15.—Section 15 
of the Internal Revenue Code of 1986 shall 
apply to the amendments made by this sec-
tion as if they were changes in a rate of tax. 
SEC. 103. DEDUCTION FOR UNITED STATES PRO-

DUCTION ACTIVITIES INCLUDES IN-
COME RELATED TO CERTAIN ARCHI-
TECTURAL AND ENGINEERING SERV-
ICES. 

(a) IN GENERAL.—Paragraph (1) of section 
199(e) (relating to domestic production gross 
receipts), as added by section 102, is amended 
to read as follows: 

‘‘(1) IN GENERAL.— 
‘‘(A) RECEIPTS FROM QUALIFYING PRODUC-

TION PROPERTY.—The term ‘domestic produc-
tion gross receipts’ means the gross receipts 
of the taxpayer which are derived from— 

‘‘(i) any sale, exchange, or other disposi-
tion of, or 

‘‘(ii) any lease, rental, or license of, 

qualifying production property which was 
manufactured, produced, grown, or extracted 
in whole or in significant part by the tax-
payer within the United States. 

‘‘(B) RECEIPTS FROM CERTAIN SERVICES.— 
‘‘(i) IN GENERAL.—Such term also includes 

the applicable percentage of gross receipts of 
the taxpayer which are derived from any en-
gineering or architectural services per-
formed in the United States for construction 
projects in the United States. 

‘‘(ii) APPLICABLE PERCENTAGE.—For pur-
poses of clause (i), the applicable percentage 
shall be determined under the following 
table: 

‘‘In the case of any 
taxable year begin-
ning in— 

The applicable 
percentage is— 

2004, 2005, 2006, 2007, or 2008 .......... 25
2009, 2010, 2011, or 2012 .................. 50
2013 or thereafter ......................... 100. 

(b) LIMITATION OF EMPLOYER DEDUCTION 
FOR CERTAIN ENTERTAINMENT EXPENSES WITH 
RESPECT TO COVERED EMPLOYEES.—Para-
graph (2) of section 274(e) (relating to ex-
penses treated as compensation) is amended 
to read as follows: 

‘‘(2) EXPENSES TREATED AS COMPENSATION.— 
Expenses for goods, services, and facilities— 

‘‘(A) in the case of a covered employee 
(within the meaning of section 162(m)(3)), to 
the extent that the expenses do not exceed 
the amount of the expenses treated by the 
taxpayer, with respect to the recipient of the 
entertainment, amusement, or recreation, as 
compensation to such covered employee on 
the taxpayer’s return of tax under this chap-
ter and as wages to such covered employee 
for purposes of chapter 24 (relating to with-
holding of income tax at source on wages), 
and 

‘‘(B) in the case of any other employee, to 
the extent that the expenses are treated by 
the taxpayer, with respect to the recipient of 
the entertainment, amusement, or recre-
ation, as compensation to such employee on 
the taxpayer’s return of tax under this chap-
ter and as wages to such employee for pur-
poses of chapter 24 (relating to withholding 
of income tax at source on wages).’’. 

(c) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendment made 

by subsection (a) shall apply to taxable years 
ending after the date of the enactment of 
this Act, and section 15 of the Internal Rev-
enue Code of 1986 shall apply to the amend-
ment made by this subsection as if it were a 
change in the rate of tax. 
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CONGRESSIONAL RECORD — SENATE S5629 May 18, 2004 
(2) SUBSECTION (b).—The amendment made 

by subsection (b) shall apply to expenses in-
curred after the date of the enactment of 
this Act and before January 1, 2006. 

TITLE II—INTERNATIONAL TAX 
PROVISIONS 

Subtitle A—International Tax Reform 
SEC. 201. 20-YEAR FOREIGN TAX CREDIT CARRY-

OVER; 1-YEAR FOREIGN TAX CREDIT 
CARRYBACK. 

(a) GENERAL RULE.—Section 904(c) (relat-
ing to carryback and carryover of excess tax 
paid) is amended— 

(1) by striking ‘‘in the second preceding 
taxable year,’’, and 

(2) by striking ‘‘, and in the first, second, 
third, fourth, or fifth’’ and inserting ‘‘and in 
any of the first 20’’. 

(b) EXCESS EXTRACTION TAXES.—Paragraph 
(1) of section 907(f) is amended— 

(1) by striking ‘‘in the second preceding 
taxable year,’’, 

(2) by striking ‘‘, and in the first, second, 
third, fourth, or fifth’’ and inserting ‘‘and in 
any of the first 20’’, and 

(3) by striking the last sentence. 
(c) EFFECTIVE DATE.— 
(1) CARRYBACK.—The amendments made by 

subsections (a)(1) and (b)(1) shall apply to ex-
cess foreign taxes arising in taxable years 
beginning after the date of the enactment of 
this Act. 

(2) CARRYOVER.—The amendments made by 
subsections (a)(2) and (b)(2) shall apply to ex-
cess foreign taxes which (without regard to 
the amendments made by this section) may 
be carried to any taxable year ending after 
the date of the enactment of this Act. 
SEC. 202. LOOK-THRU RULES TO APPLY TO DIVI-

DENDS FROM NONCONTROLLED 
SECTION 902 CORPORATIONS. 

(a) IN GENERAL.—Section 904(d)(4) (relating 
to look-thru rules apply to dividends from 
noncontrolled section 902 corporations) is 
amended to read as follows: 

‘‘(4) LOOK-THRU APPLIES TO DIVIDENDS FROM 
NONCONTROLLED SECTION 902 CORPORATIONS.— 

‘‘(A) IN GENERAL.—For purposes of this sub-
section, any dividend from a noncontrolled 
section 902 corporation with respect to the 
taxpayer shall be treated as income de-
scribed in a subparagraph of paragraph (1) in 
proportion to the ratio of— 

‘‘(i) the portion of earnings and profits at-
tributable to income described in such sub-
paragraph, to 

‘‘(ii) the total amount of earnings and prof-
its. 

‘‘(B) EARNINGS AND PROFITS OF CONTROLLED 
FOREIGN CORPORATIONS.—In the case of any 
distribution from a controlled foreign cor-
poration to a United States shareholder, 
rules similar to the rules of subparagraph (A) 
shall apply in determining the extent to 
which earnings and profits of the controlled 
foreign corporation which are attributable to 
dividends received from a noncontrolled sec-
tion 902 corporation may be treated as in-
come in a separate category. 

‘‘(C) SPECIAL RULES.—For purposes of this 
paragraph— 

‘‘(i) EARNINGS AND PROFITS.— 
‘‘(I) IN GENERAL.—The rules of section 316 

shall apply. 
‘‘(II) REGULATIONS.—The Secretary may 

prescribe regulations regarding the treat-
ment of distributions out of earnings and 
profits for periods before the taxpayer’s ac-
quisition of the stock to which the distribu-
tions relate. 

‘‘(ii) INADEQUATE SUBSTANTIATION.—If the 
Secretary determines that the proper sub-
paragraph of paragraph (1) in which a divi-
dend is described has not been substantiated, 
such dividend shall be treated as income de-
scribed in paragraph (1)(A). 

‘‘(iii) COORDINATION WITH HIGH-TAXED IN-
COME PROVISIONS.—Rules similar to the rules 

of paragraph (3)(F) shall apply for purposes 
of this paragraph. 

‘‘(iv) LOOK-THRU WITH RESPECT TO CARRY-
OVER OF CREDIT.—Rules similar to subpara-
graph (A) also shall apply to any 
carryforward under subsection (c) from a 
taxable year beginning before January 1, 
2003, of tax allocable to a dividend from a 
noncontrolled section 902 corporation with 
respect to the taxpayer. The Secretary may 
by regulations provide for the allocation of 
any carryback of tax allocable to a dividend 
from a noncontrolled section 902 corporation 
to such a taxable year for purposes of allo-
cating such dividend among the separate cat-
egories in effect for such taxable year.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (E) of section 904(d)(1) is 

hereby repealed. 
(2) Section 904(d)(2)(C)(iii) is amended by 

adding ‘‘and’’ at the end of subclause (I), by 
striking subclause (II), and by redesignating 
subclause (III) as subclause (II). 

(3) The last sentence of section 904(d)(2)(D) 
is amended to read as follows: ‘‘Such term 
does not include any financial services in-
come.’’. 

(4) Section 904(d)(2)(E) is amended— 
(A) by inserting ‘‘or (4)’’ after ‘‘paragraph 

(3)’’ in clause (i), and 
(B) by striking clauses (ii) and (iv) and by 

redesignating clause (iii) as clause (ii). 
(5) Section 904(d)(3)(F) is amended by strik-

ing ‘‘(D), or (E)’’ and inserting ‘‘or (D)’’. 
(6) Section 864(d)(5)(A)(i) is amended by 

striking ‘‘(C)(iii)(III)’’ and inserting 
‘‘(C)(iii)(II)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 203. FOREIGN TAX CREDIT UNDER ALTER-

NATIVE MINIMUM TAX. 
(a) IN GENERAL.— 
(1) Subsection (a) of section 59 is amended 

by striking paragraph (2) and by redesig-
nating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively. 

(2) Section 53(d)(1)(B)(i)(II) is amended by 
striking ‘‘and if section 59(a)(2) did not 
apply’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 204. RECHARACTERIZATION OF OVERALL 

DOMESTIC LOSS. 
(a) GENERAL RULE.—Section 904 is amended 

by redesignating subsections (g), (h), (i), (j), 
and (k) as subsections (h), (i), (j), (k), and (l) 
respectively, and by inserting after sub-
section (f) the following new subsection: 

‘‘(g) RECHARACTERIZATION OF OVERALL DO-
MESTIC LOSS.— 

‘‘(1) GENERAL RULE.—For purposes of this 
subpart and section 936, in the case of any 
taxpayer who sustains an overall domestic 
loss for any taxable year beginning after De-
cember 31, 2006, that portion of the tax-
payer’s taxable income from sources within 
the United States for each succeeding tax-
able year which is equal to the lesser of— 

‘‘(A) the amount of such loss (to the extent 
not used under this paragraph in prior tax-
able years), or 

‘‘(B) 50 percent of the taxpayer’s taxable 
income from sources within the United 
States for such succeeding taxable year, 

shall be treated as income from sources 
without the United States (and not as in-
come from sources within the United 
States). 

‘‘(2) OVERALL DOMESTIC LOSS DEFINED.—For 
purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘overall do-
mestic loss’ means any domestic loss to the 
extent such loss offsets taxable income from 
sources without the United States for the 
taxable year or for any preceding taxable 

year by reason of a carryback. For purposes 
of the preceding sentence, the term ‘domes-
tic loss’ means the amount by which the 
gross income for the taxable year from 
sources within the United States is exceeded 
by the sum of the deductions properly appor-
tioned or allocated thereto (determined 
without regard to any carryback from a sub-
sequent taxable year). 

‘‘(B) TAXPAYER MUST HAVE ELECTED FOR-
EIGN TAX CREDIT FOR YEAR OF LOSS.—The 
term ‘overall domestic loss’ shall not include 
any loss for any taxable year unless the tax-
payer chose the benefits of this subpart for 
such taxable year. 

‘‘(3) CHARACTERIZATION OF SUBSEQUENT IN-
COME.— 

‘‘(A) IN GENERAL.—Any income from 
sources within the United States that is 
treated as income from sources without the 
United States under paragraph (1) shall be 
allocated among and increase the income 
categories in proportion to the loss from 
sources within the United States previously 
allocated to those income categories. 

‘‘(B) INCOME CATEGORY.—For purposes of 
this paragraph, the term ‘income category’ 
has the meaning given such term by sub-
section (f)(5)(E)(i). 

‘‘(4) COORDINATION WITH SUBSECTION (f).— 
The Secretary shall prescribe such regula-
tions as may be necessary to coordinate the 
provisions of this subsection with the provi-
sions of subsection (f).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 535(d)(2) is amended by striking 

‘‘section 904(g)(6)’’ and inserting ‘‘section 
904(h)(6)’’. 

(2) Subparagraph (A) of section 936(a)(2) is 
amended by striking ‘‘section 904(f)’’ and in-
serting ‘‘subsections (f) and (g) of section 
904’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to losses for 
taxable years beginning after December 31, 
2006. 
SEC. 205. INTEREST EXPENSE ALLOCATION 

RULES. 
(a) ELECTION TO ALLOCATE ON WORLDWIDE 

BASIS.—Section 864 is amended by redesig-
nating subsection (f) as subsection (g) and by 
inserting after subsection (e) the following 
new subsection: 

‘‘(f) ELECTION TO ALLOCATE INTEREST, ETC. 
ON WORLDWIDE BASIS.—For purposes of this 
subchapter, at the election of the worldwide 
affiliated group— 

‘‘(1) ALLOCATION AND APPORTIONMENT OF IN-
TEREST EXPENSE.— 

‘‘(A) IN GENERAL.—The taxable income of 
each domestic corporation which is a mem-
ber of a worldwide affiliated group shall be 
determined by allocating and apportioning 
interest expense of each member as if all 
members of such group were a single cor-
poration. 

‘‘(B) TREATMENT OF WORLDWIDE AFFILIATED 
GROUP.—The taxable income of the domestic 
members of a worldwide affiliated group 
from sources outside the United States shall 
be determined by allocating and appor-
tioning the interest expense of such domestic 
members to such income in an amount equal 
to the excess (if any) of— 

‘‘(i) the total interest expense of the world-
wide affiliated group multiplied by the ratio 
which the foreign assets of the worldwide af-
filiated group bears to all the assets of the 
worldwide affiliated group, over 

‘‘(ii) the interest expense of all foreign cor-
porations which are members of the world-
wide affiliated group to the extent such in-
terest expense of such foreign corporations 
would have been allocated and apportioned 
to foreign source income if this subsection 
were applied to a group consisting of all the 
foreign corporations in such worldwide affili-
ated group. 
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‘‘(C) WORLDWIDE AFFILIATED GROUP.—For 

purposes of this paragraph, the term ‘world-
wide affiliated group’ means a group con-
sisting of— 

‘‘(i) the includible members of an affiliated 
group (as defined in section 1504(a), deter-
mined without regard to paragraphs (2) and 
(4) of section 1504(b)), and 

‘‘(ii) all controlled foreign corporations in 
which such members in the aggregate meet 
the ownership requirements of section 
1504(a)(2) either directly or indirectly 
through applying paragraph (2) of section 
958(a) or through applying rules similar to 
the rules of such paragraph to stock owned 
directly or indirectly by domestic partner-
ships, trusts, or estates. 

‘‘(2) ALLOCATION AND APPORTIONMENT OF 
OTHER EXPENSES.—Expenses other than inter-
est which are not directly allocable or appor-
tioned to any specific income producing ac-
tivity shall be allocated and apportioned as 
if all members of the affiliated group were a 
single corporation. For purposes of the pre-
ceding sentence, the term ‘affiliated group’ 
has the meaning given such term by section 
1504 (determined without regard to para-
graph (4) of section 1504(b)). 

‘‘(3) TREATMENT OF TAX-EXEMPT ASSETS; 
BASIS OF STOCK IN NONAFFILIATED 10-PERCENT 
OWNED CORPORATIONS.—The rules of para-
graphs (3) and (4) of subsection (e) shall 
apply for purposes of this subsection, except 
that paragraph (4) shall be applied on a 
worldwide affiliated group basis. 

‘‘(4) TREATMENT OF CERTAIN FINANCIAL IN-
STITUTIONS.— 

‘‘(A) IN GENERAL.—For purposes of para-
graph (1), any corporation described in sub-
paragraph (B) shall be treated as an includ-
ible corporation for purposes of section 1504 
only for purposes of applying this subsection 
separately to corporations so described. 

‘‘(B) DESCRIPTION.—A corporation is de-
scribed in this subparagraph if— 

‘‘(i) such corporation is a financial institu-
tion described in section 581 or 591, 

‘‘(ii) the business of such financial institu-
tion is predominantly with persons other 
than related persons (within the meaning of 
subsection (d)(4)) or their customers, and 

‘‘(iii) such financial institution is required 
by State or Federal law to be operated sepa-
rately from any other entity which is not 
such an institution. 

‘‘(C) TREATMENT OF BANK AND FINANCIAL 
HOLDING COMPANIES.—To the extent provided 
in regulations— 

‘‘(i) a bank holding company (within the 
meaning of section 2(a) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1841(a)), 

‘‘(ii) a financial holding company (within 
the meaning of section 2(p) of the Bank Hold-
ing Company Act of 1956 (12 U.S.C. 1841(p)), 
and 

‘‘(iii) any subsidiary of a financial institu-
tion described in section 581 or 591, or of any 
such bank or financial holding company, if 
such subsidiary is predominantly engaged 
(directly or indirectly) in the active conduct 
of a banking, financing, or similar business, 

shall be treated as a corporation described in 
subparagraph (B). 

‘‘(5) ELECTION TO EXPAND FINANCIAL INSTI-
TUTION GROUP OF WORLDWIDE GROUP.— 

‘‘(A) IN GENERAL.—If a worldwide affiliated 
group elects the application of this sub-
section, all financial corporations which— 

‘‘(i) are members of such worldwide affili-
ated group, but 

‘‘(ii) are not corporations described in 
paragraph (4)(B), 

shall be treated as described in paragraph 
(4)(B) for purposes of applying paragraph 
(4)(A). This subsection (other than this para-
graph) shall apply to any such group in the 
same manner as this subsection (other than 

this paragraph) applies to the pre-election 
worldwide affiliated group of which such 
group is a part. 

‘‘(B) FINANCIAL CORPORATION.—For pur-
poses of this paragraph, the term ‘financial 
corporation’ means any corporation if at 
least 80 percent of its gross income is income 
described in section 904(d)(2)(C)(ii) and the 
regulations thereunder which is derived from 
transactions with persons who are not re-
lated (within the meaning of section 267(b) or 
707(b)(1)) to the corporation. For purposes of 
the preceding sentence, there shall be dis-
regarded any item of income or gain from a 
transaction or series of transactions a prin-
cipal purpose of which is the qualification of 
any corporation as a financial corporation. 

‘‘(C) ANTIABUSE RULES.—In the case of a 
corporation which is a member of an electing 
financial institution group, to the extent 
that such corporation— 

‘‘(i) distributes dividends or makes other 
distributions with respect to its stock after 
the date of the enactment of this paragraph 
to any member of the pre-election worldwide 
affiliated group (other than to a member of 
the electing financial institution group) in 
excess of the greater of— 

‘‘(I) its average annual dividend (expressed 
as a percentage of current earnings and prof-
its) during the 5-taxable-year period ending 
with the taxable year preceding the taxable 
year, or 

‘‘(II) 25 percent of its average annual earn-
ings and profits for such 5-taxable-year pe-
riod, or 

‘‘(ii) deals with any person in any manner 
not clearly reflecting the income of the cor-
poration (as determined under principles 
similar to the principles of section 482), 

an amount of indebtedness of the electing fi-
nancial institution group equal to the excess 
distribution or the understatement or over-
statement of income, as the case may be, 
shall be recharacterized (for the taxable year 
and subsequent taxable years) for purposes of 
this paragraph as indebtedness of the world-
wide affiliated group (excluding the electing 
financial institution group). If a corporation 
has not been in existence for 5 taxable years, 
this subparagraph shall be applied with re-
spect to the period it was in existence. 

‘‘(D) ELECTION.—An election under this 
paragraph with respect to any financial in-
stitution group may be made only by the 
common parent of the pre-election world-
wide affiliated group and may be made only 
for the first taxable year beginning after De-
cember 31, 2008, in which such affiliated 
group includes 1 or more financial corpora-
tions. Such an election, once made, shall 
apply to all financial corporations which are 
members of the electing financial institution 
group for such taxable year and all subse-
quent years unless revoked with the consent 
of the Secretary. 

‘‘(E) DEFINITIONS RELATING TO GROUPS.— 
For purposes of this paragraph— 

‘‘(i) PRE-ELECTION WORLDWIDE AFFILIATED 
GROUP.—The term ‘pre-election worldwide af-
filiated group’ means, with respect to a cor-
poration, the worldwide affiliated group of 
which such corporation would (but for an 
election under this paragraph) be a member 
for purposes of applying paragraph (1). 

‘‘(ii) ELECTING FINANCIAL INSTITUTION 
GROUP.—The term ‘electing financial institu-
tion group’ means the group of corporations 
to which this subsection applies separately 
by reason of the application of paragraph 
(4)(A) and which includes financial corpora-
tions by reason of an election under subpara-
graph (A). 

‘‘(F) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro-
priate to carry out this subsection, including 
regulations— 

‘‘(i) providing for the direct allocation of 
interest expense in other circumstances 
where such allocation would be appropriate 
to carry out the purposes of this subsection, 

‘‘(ii) preventing assets or interest expense 
from being taken into account more than 
once, and 

‘‘(iii) dealing with changes in members of 
any group (through acquisitions or other-
wise) treated under this paragraph as an af-
filiated group for purposes of this subsection. 

‘‘(6) ELECTION.—An election to have this 
subsection apply with respect to any world-
wide affiliated group may be made only by 
the common parent of the domestic affili-
ated group referred to in paragraph (1)(C) 
and may be made only for the first taxable 
year beginning after December 31, 2008, in 
which a worldwide affiliated group exists 
which includes such affiliated group and at 
least 1 foreign corporation. Such an election, 
once made, shall apply to such common par-
ent and all other corporations which are 
members of such worldwide affiliated group 
for such taxable year and all subsequent 
years unless revoked with the consent of the 
Secretary.’’. 

(b) EXPANSION OF REGULATORY AUTHOR-
ITY.—Paragraph (7) of section 864(e) is 
amended— 

(1) by inserting before the comma at the 
end of subparagraph (B) ‘‘and in other cir-
cumstances where such allocation would be 
appropriate to carry out the purposes of this 
subsection’’, and 

(2) by striking ‘‘and’’ at the end of subpara-
graph (E), by redesignating subparagraph (F) 
as subparagraph (G), and by inserting after 
subparagraph (E) the following new subpara-
graph: 

‘‘(F) preventing assets or interest expense 
from being taken into account more than 
once, and’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2008. 
SEC. 206. DETERMINATION OF FOREIGN PER-

SONAL HOLDING COMPANY INCOME 
WITH RESPECT TO TRANSACTIONS 
IN COMMODITIES. 

(a) IN GENERAL.—Clauses (i) and (ii) of sec-
tion 954(c)(1)(C) (relating to commodity 
transactions) are amended to read as follows: 

‘‘(i) arise out of commodity hedging trans-
actions (as defined in paragraph (4)(A)), 

‘‘(ii) are active business gains or losses 
from the sale of commodities, but only if 
substantially all of the controlled foreign 
corporation’s commodities are property de-
scribed in paragraph (1), (2), or (8) of section 
1221(a), or’’. 

(b) DEFINITION AND SPECIAL RULES.—Sub-
section (c) of section 954 is amended by add-
ing after paragraph (3) the following new 
paragraph: 

‘‘(4) DEFINITION AND SPECIAL RULES RELAT-
ING TO COMMODITY TRANSACTIONS.— 

‘‘(A) COMMODITY HEDGING TRANSACTIONS.— 
For purposes of paragraph (1)(C)(i), the term 
‘commodity hedging transaction’ means any 
transaction with respect to a commodity if 
such transaction— 

‘‘(i) is a hedging transaction as defined in 
section 1221(b)(2), determined— 

‘‘(I) without regard to subparagraph (A)(ii) 
thereof, 

‘‘(II) by applying subparagraph (A)(i) there-
of by substituting ‘ordinary property or 
property described in section 1231(b)’ for ‘or-
dinary property’, and 

‘‘(III) by substituting ‘controlled foreign 
corporation’ for ‘taxpayer’ each place it ap-
pears, and 

‘‘(ii) is clearly identified as such in accord-
ance with section 1221(a)(7). 

‘‘(B) TREATMENT OF DEALER ACTIVITIES 
UNDER PARAGRAPH (1)(C).—Commodities with 
respect to which gains and losses are not 
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taken into account under paragraph (2)(C) in 
computing a controlled foreign corporation’s 
foreign personal holding company income 
shall not be taken into account in applying 
the substantially all test under paragraph 
(1)(C)(ii) to such corporation. 

‘‘(C) REGULATIONS.—The Secretary shall 
prescribe such regulations as are appropriate 
to carry out the purposes of paragraph (1)(C) 
in the case of transactions involving related 
parties.’’. 

(c) MODIFICATION OF EXCEPTION FOR DEAL-
ERS.—Clause (i) of section 954(c)(2)(C) is 
amended by inserting ‘‘and transactions in-
volving physical settlement’’ after ‘‘(includ-
ing hedging transactions’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after December 31, 2004. 
Subtitle B—International Tax Simplification 

SEC. 211. REPEAL OF FOREIGN PERSONAL HOLD-
ING COMPANY RULES AND FOREIGN 
INVESTMENT COMPANY RULES. 

(a) GENERAL RULE.—The following provi-
sions are hereby repealed: 

(1) Part III of subchapter G of chapter 1 
(relating to foreign personal holding compa-
nies). 

(2) Section 1246 (relating to gain on foreign 
investment company stock). 

(3) Section 1247 (relating to election by for-
eign investment companies to distribute in-
come currently). 

(b) EXEMPTION OF FOREIGN CORPORATIONS 
FROM PERSONAL HOLDING COMPANY RULES.— 

(1) IN GENERAL.—Subsection (c) of section 
542 (relating to exceptions) is amended— 

(A) by striking paragraph (5) and inserting 
the following: 

‘‘(5) a foreign corporation,’’, 
(B) by striking paragraphs (7) and (10) and 

by redesignating paragraphs (8) and (9) as 
paragraphs (7) and (8), respectively, 

(C) by inserting ‘‘and’’ at the end of para-
graph (7) (as so redesignated), and 

(D) by striking ‘‘; and’’ at the end of para-
graph (8) (as so redesignated) and inserting a 
period. 

(2) TREATMENT OF INCOME FROM PERSONAL 
SERVICE CONTRACTS.—Paragraph (1) of section 
954(c) is amended by adding at the end the 
following new subparagraph: 

‘‘(I) PERSONAL SERVICE CONTRACTS.— 
‘‘(i) Amounts received under a contract 

under which the corporation is to furnish 
personal services if— 

‘‘(I) some person other than the corpora-
tion has the right to designate (by name or 
by description) the individual who is to per-
form the services, or 

‘‘(II) the individual who is to perform the 
services is designated (by name or by de-
scription) in the contract, and 

‘‘(ii) amounts received from the sale or 
other disposition of such a contract. 

This subparagraph shall apply with respect 
to amounts received for services under a par-
ticular contract only if at some time during 
the taxable year 25 percent or more in value 
of the outstanding stock of the corporation 
is owned, directly or indirectly, by or for the 
individual who has performed, is to perform, 
or may be designated (by name or by descrip-
tion) as the one to perform, such services.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 1(h) is amended— 
(A) in paragraph (10), by inserting ‘‘and’’ at 

the end of subparagraph (F), by striking sub-
paragraph (G), and by redesignating subpara-
graph (H) as subparagraph (G), and 

(B) by striking ‘‘a foreign personal holding 
company (as defined in section 552), a foreign 
investment company (as defined in section 
1246(b)), or’’ in paragraph (11)(C)(iii). 

(2) Section 163(e)(3)(B), as amended by sec-
tion 453(a) of this Act, is amended by strik-
ing ‘‘which is a foreign personal holding 

company (as defined in section 552), a con-
trolled foreign corporation (as defined in sec-
tion 957), or’’ and inserting ‘‘which is a con-
trolled foreign corporation (as defined in sec-
tion 957) or’’. 

(3) Paragraph (2) of section 171(c) is amend-
ed— 

(A) by striking ‘‘, or by a foreign personal 
holding company, as defined in section 552’’, 
and 

(B) by striking ‘‘, or foreign personal hold-
ing company’’. 

(4) Paragraph (2) of section 245(a) is amend-
ed by striking ‘‘foreign personal holding 
company or’’. 

(5) Section 267(a)(3)(B), as amended by sec-
tion 453(a) of this Act, is amended by strik-
ing ‘‘to a foreign personal holding company 
(as defined in section 552), a controlled for-
eign corporation (as defined in section 957), 
or’’ and inserting ‘‘to a controlled foreign 
corporation (as defined in section 957) or’’. 

(6) Section 312 is amended by striking sub-
section (j). 

(7) Subsection (m) of section 312 is amend-
ed by striking ‘‘, a foreign investment com-
pany (within the meaning of section 1246(b)), 
or a foreign personal holding company (with-
in the meaning of section 552)’’. 

(8) Subsection (e) of section 443 is amended 
by striking paragraph (3) and by redesig-
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

(9) Subparagraph (B) of section 465(c)(7) is 
amended by adding ‘‘or’’ at the end of clause 
(i), by striking clause (ii), and by redesig-
nating clause (iii) as clause (ii). 

(10) Paragraph (1) of section 543(b) is 
amended by inserting ‘‘and’’ at the end of 
subparagraph (A), by striking ‘‘, and’’ at the 
end of subparagraph (B) and inserting a pe-
riod, and by striking subparagraph (C). 

(11) Paragraph (1) of section 562(b) is 
amended by striking ‘‘or a foreign personal 
holding company described in section 552’’. 

(12) Section 563 is amended— 
(A) by striking subsection (c), 
(B) by redesignating subsection (d) as sub-

section (c), and 
(C) by striking ‘‘subsection (a), (b), or (c)’’ 

in subsection (c) (as so redesignated) and in-
serting ‘‘subsection (a) or (b)’’. 

(13) Subsection (d) of section 751 is amend-
ed by adding ‘‘and’’ at the end of paragraph 
(2), by striking paragraph (3), by redesig-
nating paragraph (4) as paragraph (3), and by 
striking ‘‘paragraph (1), (2), or (3)’’ in para-
graph (3) (as so redesignated) and inserting 
‘‘paragraph (1) or (2)’’. 

(14) Paragraph (2) of section 864(d) is 
amended by striking subparagraph (A) and 
by redesignating subparagraphs (B) and (C) 
as subparagraphs (A) and (B), respectively. 

(15)(A) Subparagraph (A) of section 
898(b)(1) is amended to read as follows: 

‘‘(A) which is treated as a controlled for-
eign corporation for any purpose under sub-
part F of part III of this subchapter, and’’. 

(B) Subparagraph (B) of section 898(b)(2) is 
amended by striking ‘‘and sections 551(f) and 
554, whichever are applicable,’’. 

(C) Paragraph (3) of section 898(b) is 
amended to read as follows: 

‘‘(3) UNITED STATES SHAREHOLDER.—The 
term ‘United States shareholder’ has the 
meaning given to such term by section 
951(b), except that, in the case of a foreign 
corporation having related person insurance 
income (as defined in section 953(c)(2)), the 
Secretary may treat any person as a United 
States shareholder for purposes of this sec-
tion if such person is treated as a United 
States shareholder under section 953(c)(1).’’. 

(D) Subsection (c) of section 898 is amended 
to read as follows: 

‘‘(c) DETERMINATION OF REQUIRED YEAR.— 
‘‘(1) IN GENERAL.—The required year is— 
‘‘(A) the majority U.S. shareholder year, or 

‘‘(B) if there is no majority U.S. share-
holder year, the taxable year prescribed 
under regulations. 

‘‘(2) 1-MONTH DEFERRAL ALLOWED.—A speci-
fied foreign corporation may elect, in lieu of 
the taxable year under paragraph (1)(A), a 
taxable year beginning 1 month earlier than 
the majority U.S. shareholder year. 

‘‘(3) MAJORITY U.S. SHAREHOLDER YEAR.— 
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the term ‘majority U.S. shareholder 
year’ means the taxable year (if any) which, 
on each testing day, constituted the taxable 
year of— 

‘‘(i) each United States shareholder de-
scribed in subsection (b)(2)(A), and 

‘‘(ii) each United States shareholder not 
described in clause (i) whose stock was treat-
ed as owned under subsection (b)(2)(B) by any 
shareholder described in such clause. 

‘‘(B) TESTING DAY.—The testing days shall 
be— 

‘‘(i) the first day of the corporation’s tax-
able year (determined without regard to this 
section), or 

‘‘(ii) the days during such representative 
period as the Secretary may prescribe.’’. 

(16) Clause (ii) of section 904(d)(2)(A) is 
amended to read as follows: 

‘‘(ii) CERTAIN AMOUNTS INCLUDED.—Except 
as provided in clause (iii), the term ‘passive 
income’ includes, except as provided in sub-
paragraph (E)(iii) or paragraph (3)(I), any 
amount includible in gross income under sec-
tion 1293 (relating to certain passive foreign 
investment companies).’’. 

(17)(A) Subparagraph (A) of section 
904(g)(1), as redesignated by section 204, is 
amended by adding ‘‘or’’ at the end of clause 
(i), by striking clause (ii), and by redesig-
nating clause (iii) as clause (ii). 

(B) The paragraph heading of paragraph (2) 
of section 904(g), as so redesignated, is 
amended by striking ‘‘FOREIGN PERSONAL 
HOLDING OR’’. 

(18) Section 951 is amended by striking sub-
sections (c) and (d) and by redesignating sub-
sections (e) and (f) as subsections (c) and (d), 
respectively. 

(19) Paragraph (3) of section 989(b) is 
amended by striking ‘‘, 551(a),’’. 

(20) Paragraph (5) of section 1014(b) is 
amended by inserting ‘‘and before January 1, 
2005,’’ after ‘‘August 26, 1937,’’. 

(21) Subsection (a) of section 1016 is amend-
ed by striking paragraph (13). 

(22)(A) Paragraph (3) of section 1212(a) is 
amended to read as follows: 

‘‘(3) SPECIAL RULES ON CARRYBACKS.—A net 
capital loss of a corporation shall not be car-
ried back under paragraph (1)(A) to a taxable 
year— 

‘‘(A) for which it is a regulated investment 
company (as defined in section 851), or 

‘‘(B) for which it is a real estate invest-
ment trust (as defined in section 856).’’. 

(B) The amendment made by subparagraph 
(A) shall apply to taxable years beginning 
after December 31, 2004. 

(23) Section 1223 is amended by striking 
paragraph (10) and by redesignating the fol-
lowing paragraphs accordingly. 

(24) Subsection (d) of section 1248 is amend-
ed by striking paragraph (5) and by redesig-
nating paragraphs (6) and (7) as paragraphs 
(5) and (6), respectively. 

(25) Paragraph (2) of section 1260(c) is 
amended by striking subparagraphs (H) and 
(I) and by redesignating subparagraph (J) as 
subparagraph (H). 

(26)(A) Subparagraph (F) of section 
1291(b)(3) is amended by striking ‘‘551(d), 
959(a),’’ and inserting ‘‘959(a)’’. 

(B) Subsection (e) of section 1291 is amend-
ed by inserting ‘‘(as in effect on the day be-
fore the date of the enactment of the 
Jumpstart Our Business Strength (JOBS) 
Act)’’ after ‘‘section 1246’’. 
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(27) Paragraph (2) of section 1294(a) is 

amended to read as follows: 
‘‘(2) ELECTION NOT PERMITTED WHERE 

AMOUNTS OTHERWISE INCLUDIBLE UNDER SEC-
TION 951.—The taxpayer may not make an 
election under paragraph (1) with respect to 
the undistributed PFIC earnings tax liability 
attributable to a qualified electing fund for 
the taxable year if any amount is includible 
in the gross income of the taxpayer under 
section 951 with respect to such fund for such 
taxable year.’’. 

(28) Section 6035 is hereby repealed. 
(29) Subparagraph (D) of section 6103(e)(1) 

is amended by striking clause (iv) and redes-
ignating clauses (v) and (vi) as clauses (iv) 
and (v), respectively. 

(30) Subparagraph (B) of section 6501(e)(1) 
is amended to read as follows: 

‘‘(B) CONSTRUCTIVE DIVIDENDS.—If the tax-
payer omits from gross income an amount 
properly includible therein under section 
951(a), the tax may be assessed, or a pro-
ceeding in court for the collection of such 
tax may be done without assessing, at any 
time within 6 years after the return was 
filed.’’. 

(31) Subsection (a) of section 6679 is amend-
ed— 

(A) by striking ‘‘6035, 6046, and 6046A’’ in 
paragraph (1) and inserting ‘‘6046 and 6046A’’, 
and 

(B) by striking paragraph (3). 
(32) Sections 170(f)(10)(A), 508(d), 4947, and 

4948(c)(4) are each amended by striking 
‘‘556(b)(2),’’ each place it appears. 

(33) The table of parts for subchapter G of 
chapter 1 is amended by striking the item re-
lating to part III. 

(34) The table of sections for part IV of sub-
chapter P of chapter 1 is amended by strik-
ing the items relating to sections 1246 and 
1247. 

(35) The table of sections for subpart A of 
part III of subchapter A of chapter 61 is 
amended by striking the item relating to 
section 6035. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years of for-
eign corporations beginning after December 
31, 2004, and to taxable years of United 
States shareholders with or within which 
such taxable years of foreign corporations 
end. 

(2) SUBSECTION (c)(29).—The amendments 
made by subsection (c)(29) shall apply to dis-
closures of return or return information with 
respect to taxable years beginning after De-
cember 31, 2004. 
SEC. 212. EXPANSION OF DE MINIMIS RULE 

UNDER SUBPART F. 
(a) IN GENERAL.—Clause (ii) of section 

954(b)(3)(A) (relating to de minimis, etc., 
rules) is amended by striking ‘‘$1,000,000’’ 
and inserting ‘‘$5,000,000’’. 

(b) TECHNICAL AMENDMENTS.— 
(1) Clause (ii) of section 864(d)(5)(A) is 

amended by striking ‘‘$1,000,000’’ and insert-
ing ‘‘$5,000,000’’. 

(2) Clause (i) of section 881(c)(5)(A) is 
amended by striking ‘‘$1,000,000’’ and insert-
ing ‘‘$5,000,000’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2004, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 
SEC. 213. ATTRIBUTION OF STOCK OWNERSHIP 

THROUGH PARTNERSHIPS TO APPLY 
IN DETERMINING SECTION 902 AND 
960 CREDITS. 

(a) IN GENERAL.—Subsection (c) of section 
902 is amended by redesignating paragraph 
(7) as paragraph (8) and by inserting after 
paragraph (6) the following new paragraph: 

‘‘(7) CONSTRUCTIVE OWNERSHIP THROUGH 
PARTNERSHIPS.—Stock owned, directly or in-
directly, by or for a partnership shall be con-
sidered as being owned proportionately by 
its partners. Stock considered to be owned 
by a person by reason of the preceding sen-
tence shall, for purposes of applying such 
sentence, be treated as actually owned by 
such person. The Secretary may prescribe 
such regulations as may be necessary to 
carry out the purposes of this paragraph, in-
cluding rules to account for special partner-
ship allocations of dividends, credits, and 
other incidents of ownership of stock in de-
termining proportionate ownership.’’. 

(b) CLARIFICATION OF COMPARABLE ATTRIBU-
TION UNDER SECTION 901(b)(5).—Paragraph (5) 
of section 901(b) is amended by striking ‘‘any 
individual’’ and inserting ‘‘any person’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxes of 
foreign corporations for taxable years of 
such corporations beginning after the date of 
the enactment of this Act. 
SEC. 214. APPLICATION OF UNIFORM CAPITAL-

IZATION RULES TO FOREIGN PER-
SONS. 

(a) IN GENERAL.—Section 263A(c) (relating 
to exceptions) is amended by adding at the 
end the following new paragraph: 

‘‘(7) FOREIGN PERSONS.—Except for pur-
poses of applying sections 871(b)(1) and 
882(a)(1), this section shall not apply to any 
taxpayer who is not a United States person if 
such taxpayer capitalizes costs of produced 
property or property acquired for resale by 
applying the method used to ascertain the 
income, profit, or loss for purposes of reports 
or statements to shareholders, partners, 
other proprietors, or beneficiaries, or for 
credit purposes.’’. 

(b) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to taxable years 
beginning after December 31, 2004. 

(2) CHANGE IN METHOD OF ACCOUNTING.—In 
the case of any taxpayer required by the 
amendment made by this section to change 
its method of accounting for its first taxable 
year beginning after December 31, 2004— 

(A) such change shall be treated as initi-
ated by the taxpayer, 

(B) such change shall be treated as made 
with the consent of the Secretary of the 
Treasury, and 

(C) the net amount of the adjustments re-
quired to be taken into account by the tax-
payer under section 481 of the Internal Rev-
enue Code of 1986 shall be taken into account 
in such first year. 
SEC. 215. REPEAL OF WITHHOLDING TAX ON DIVI-

DENDS FROM CERTAIN FOREIGN 
CORPORATIONS. 

(a) IN GENERAL.—Paragraph (2) of section 
871(i) (relating to tax not to apply to certain 
interest and dividends) is amended by adding 
at the end the following new subparagraph: 

‘‘(D) Dividends paid by a foreign corpora-
tion which are treated under section 
861(a)(2)(B) as income from sources within 
the United States.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to payments 
made after December 31, 2004. 
SEC. 216. REPEAL OF SPECIAL CAPITAL GAINS 

TAX ON ALIENS PRESENT IN THE 
UNITED STATES FOR 183 DAYS OR 
MORE. 

(a) IN GENERAL.—Subsection (a) of section 
871 is amended by striking paragraph (2) and 
by redesignating paragraph (3) as paragraph 
(2). 

(b) CONFORMING AMENDMENT.—Section 
1441(g) is amended is amended by striking 
‘‘section 871(a)(3)’’ and inserting ‘‘section 
871(a)(2)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

Subtitle C—Additional International Tax 
Provisions 

SEC. 221. ACTIVE LEASING INCOME FROM AIR-
CRAFT AND VESSELS. 

(a) IN GENERAL.—Section 954(c)(2) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(D) CERTAIN RENTS, ETC.— 
‘‘(i) IN GENERAL.—Foreign personal holding 

company income shall not include qualified 
leasing income derived from or in connection 
with the leasing or rental of any aircraft or 
vessel. 

‘‘(ii) QUALIFIED LEASING INCOME.—For pur-
poses of this subparagraph, the term ‘quali-
fied leasing income’ means rents and gains 
derived in the active conduct of a trade or 
business of leasing with respect to which the 
controlled foreign corporation conducts sub-
stantial activity, but only if— 

‘‘(I) the leased property is used by the les-
see or other end-user in foreign commerce 
and predominantly outside the United 
States, and 

‘‘(II) the lessee or other end-user is not a 
related person (as defined in subsection 
(d)(3)). 
Any amount not treated as foreign personal 
holding income under this subparagraph 
shall not be treated as foreign base company 
shipping income.’’. 

(b) CONFORMING AMENDMENT.—Section 
954(c)(1)(B) is amended by inserting ‘‘or 
(2)(D)’’ after ‘‘paragraph (2)(A)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2005, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 
SEC. 222. LOOK-THRU TREATMENT OF PAYMENTS 

BETWEEN RELATED CONTROLLED 
FOREIGN CORPORATIONS UNDER 
FOREIGN PERSONAL HOLDING COM-
PANY INCOME RULES. 

(a) IN GENERAL.—Subsection (c) of section 
954, as amended by this Act, is amended by 
adding after paragraph (4) the following new 
paragraph: 

‘‘(5) LOOK-THRU IN THE CASE OF RELATED 
CONTROLLED FOREIGN CORPORATIONS.—For 
purposes of this subsection, dividends, inter-
est, rents, and royalties received or accrued 
from a controlled foreign corporation which 
is a related person (as defined in subsection 
(b)(9)) shall not be treated as foreign per-
sonal holding company income to the extent 
attributable or properly allocable (deter-
mined under rules similar to the rules of sub-
paragraphs (C) and (D) of section 904(d)(3)) to 
income of the related person which is not 
subpart F income (as defined in section 952). 
For purposes of this paragraph, interest shall 
include factoring income which is treated as 
income equivalent to interest for purposes of 
paragraph (1)(E). The Secretary shall pre-
scribe such regulations as may be appro-
priate to prevent the abuse of the purposes of 
this paragraph.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2004, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 
SEC. 223. LOOK-THRU TREATMENT FOR SALES OF 

PARTNERSHIP INTERESTS. 
(a) IN GENERAL.—Section 954(c) (defining 

foreign personal holding company income), 
as amended by this Act, is amended by add-
ing after paragraph (5) the following new 
paragraph: 

‘‘(6) LOOK-THRU RULE FOR CERTAIN PARTNER-
SHIP SALES.— 

‘‘(A) IN GENERAL.—In the case of any sale 
by a controlled foreign corporation of an in-
terest in a partnership with respect to which 
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such corporation is a 25-percent owner, such 
corporation shall be treated for purposes of 
this subsection as selling the proportionate 
share of the assets of the partnership attrib-
utable to such interest. The Secretary shall 
prescribe such regulations as may be appro-
priate to prevent abuse of the purposes of 
this paragraph, including regulations pro-
viding for coordination of this paragraph 
with the provisions of subchapter K. 

‘‘(B) 25-PERCENT OWNER.—For purposes of 
this paragraph, the term ‘25-percent owner’ 
means a controlled foreign corporation 
which owns directly 25 percent or more of 
the capital or profits interest in a partner-
ship. For purposes of the preceding sentence, 
if a controlled foreign corporation is a share-
holder or partner of a corporation or part-
nership, the controlled foreign corporation 
shall be treated as owning directly its pro-
portionate share of any such capital or prof-
its interest held directly or indirectly by 
such corporation or partnership’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2004, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 
SEC. 224. ELECTION NOT TO USE AVERAGE EX-

CHANGE RATE FOR FOREIGN TAX 
PAID OTHER THAN IN FUNCTIONAL 
CURRENCY. 

(a) IN GENERAL.—Paragraph (1) of section 
986(a) (relating to determination of foreign 
taxes and foreign corporation’s earnings and 
profits) is amended by redesignating sub-
paragraph (D) as subparagraph (E) and by in-
serting after subparagraph (C) the following 
new subparagraph: 

‘‘(D) ELECTIVE EXCEPTION FOR TAXES PAID 
OTHER THAN IN FUNCTIONAL CURRENCY.— 

‘‘(i) IN GENERAL.—At the election of the 
taxpayer, subparagraph (A) shall not apply 
to any foreign income taxes the liability for 
which is denominated in any currency other 
than in the taxpayer’s functional currency. 

‘‘(ii) APPLICATION TO QUALIFIED BUSINESS 
UNITS.—An election under this subparagraph 
may apply to foreign income taxes attrib-
utable to a qualified business unit in accord-
ance with regulations prescribed by the Sec-
retary. 

‘‘(iii) ELECTION.—Any such election shall 
apply to the taxable year for which made and 
all subsequent taxable years unless revoked 
with the consent of the Secretary.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 225. TREATMENT OF INCOME TAX BASE DIF-

FERENCES. 

(a) IN GENERAL.—Paragraph (2) of section 
904(d) is amended by redesignating subpara-
graphs (H) and (I) as subparagraphs (I) and 
(J), respectively, and by inserting after sub-
paragraph (G) the following new subpara-
graph: 

‘‘(H) TREATMENT OF INCOME TAX BASE DIF-
FERENCES.— 

‘‘(i) IN GENERAL.—A taxpayer may elect to 
treat tax imposed under the law of a foreign 
country or possession of the United States 
on an amount which does not constitute in-
come under United States tax principles as 
tax imposed on income described in subpara-
graph (C) or (I) of paragraph (1). 

‘‘(ii) ELECTION IRREVOCABLE.—Any such 
election shall apply to the taxable year for 
which made and all subsequent taxable years 
unless revoked with the consent of the Sec-
retary.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

SEC. 226. MODIFICATION OF EXCEPTIONS UNDER 
SUBPART F FOR ACTIVE FINANCING. 

(a) IN GENERAL.—Section 954(h)(3) is 
amended by adding at the end the following: 

‘‘(E) DIRECT CONDUCT OF ACTIVITIES.—For 
purposes of subparagraph (A)(ii)(II), an activ-
ity shall be treated as conducted directly by 
an eligible controlled foreign corporation or 
qualified business unit in its home country if 
the activity is performed by employees of a 
related person and— 

‘‘(i) the related person is an eligible con-
trolled foreign corporation the home country 
of which is the same as the home country of 
the corporation or unit to which subpara-
graph (A)(ii)(II) is being applied, 

‘‘(ii) the activity is performed in the home 
country of the related person, and 

‘‘(iii) the related person is compensated on 
an arm’s-length basis for the performance of 
the activity by its employees and such com-
pensation is treated as earned by such person 
in its home country for purposes of the home 
country’s tax laws.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of such foreign corporations beginning 
after December 31, 2004, and to taxable years 
of United States shareholders with or within 
which such taxable years of such foreign cor-
porations end. 
SEC. 227. UNITED STATES PROPERTY NOT TO IN-

CLUDE CERTAIN ASSETS OF CON-
TROLLED FOREIGN CORPORATION. 

(a) IN GENERAL.—Section 956(c)(2) (relating 
to exceptions from property treated as 
United States property) is amended by strik-
ing ‘‘and’’ at the end of subparagraph (J), by 
striking the period at the end of subpara-
graph (K) and inserting a semicolon, and by 
adding at the end the following new subpara-
graphs: 

‘‘(L) securities acquired and held by a con-
trolled foreign corporation in the ordinary 
course of its business as a dealer in securi-
ties if— 

‘‘(i) the dealer accounts for the securities 
as securities held primarily for sale to cus-
tomers in the ordinary course of business, 
and 

‘‘(ii) the dealer disposes of the securities 
(or such securities mature while held by the 
dealer) within a period consistent with the 
holding of securities for sale to customers in 
the ordinary course of business; and 

‘‘(M) an obligation of a United States per-
son which— 

‘‘(i) is not a domestic corporation, and 
‘‘(ii) is not— 
‘‘(I) a United States shareholder (as defined 

in section 951(b)) of the controlled foreign 
corporation, or 

‘‘(II) a partnership, estate, or trust in 
which the controlled foreign corporation, or 
any related person (as defined in section 
954(d)(3)), is a partner, beneficiary, or trustee 
immediately after the acquisition of any ob-
ligation of such partnership, estate, or trust 
by the controlled foreign corporation.’’. 

(b) CONFORMING AMENDMENT.—Section 
956(c)(2) is amended by striking ‘‘and (K)’’ in 
the last sentence and inserting ‘‘, (K), and 
(L)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years of foreign corporations beginning after 
December 31, 2004, and to taxable years of 
United States shareholders with or within 
which such taxable years of foreign corpora-
tions end. 
SEC. 228. PROVIDE EQUAL TREATMENT FOR IN-

TEREST PAID BY FOREIGN PART-
NERSHIPS AND FOREIGN CORPORA-
TIONS. 

(a) IN GENERAL.—Paragraph (1) of section 
861(a) is amended by striking ‘‘and’’ at the 
end of subparagraph (A), by striking the pe-
riod at the end of subparagraph (B) and in-

serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

‘‘(C) in the case of a foreign partnership, 
which is predominantly engaged in the ac-
tive conduct of a trade or business outside 
the United States, any interest not paid by a 
trade or business engaged in by the partner-
ship in the United States and not allocable 
to income which is effectively connected (or 
treated as effectively connected) with the 
conduct of a trade or business in the United 
States.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 229. CLARIFICATION OF TREATMENT OF 

CERTAIN TRANSFERS OF INTAN-
GIBLE PROPERTY. 

(a) IN GENERAL.—Subparagraph (C) of sec-
tion 367(d)(2) is amended by adding at the 
end the following new sentence: ‘‘For pur-
poses of applying section 904(d), any such 
amount shall be treated in the same manner 
as if such amount were a royalty.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
treated as received pursuant to section 
367(d)(2) of the Internal Revenue Code of 1986 
on or after August 5, 1997. 
SEC. 230. MODIFICATION OF THE TREATMENT OF 

CERTAIN REIT DISTRIBUTIONS AT-
TRIBUTABLE TO GAIN FROM SALES 
OR EXCHANGES OF UNITED STATES 
REAL PROPERTY INTERESTS. 

(a) IN GENERAL.—Paragraph (1) of section 
897(h) (relating to look-through of distribu-
tions) is amended by adding at the end the 
following new sentence: ‘‘Notwithstanding 
the preceding sentence, any distribution by a 
REIT with respect to any class of stock 
which is regularly traded on an established 
securities market located in the United 
States shall not be treated as gain recog-
nized from the sale or exchange of a United 
States real property interest if the share-
holder did not own more than 5 percent of 
such class of stock at any time during the 
taxable year.’’. 

(b) CONFORMING AMENDMENT.—Paragraph 
(3) of section 857(b) (relating to capital gains) 
is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(F) CERTAIN DISTRIBUTIONS.—In the case 
of a shareholder of a real estate investment 
trust to whom section 897 does not apply by 
reason of the second sentence of section 
897(h)(1), the amount which would be in-
cluded in computing long-term capital gains 
for such shareholder under subparagraph (B) 
or (D) (without regard to this subpara-
graph)— 

‘‘(i) shall not be included in computing 
such shareholder’s long-term capital gains, 
and 

‘‘(ii) shall be included in such shareholder’s 
gross income as a dividend from the real es-
tate investment trust.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 231. TOLL TAX ON EXCESS QUALIFIED FOR-

EIGN DISTRIBUTION AMOUNT. 
(a) IN GENERAL.—Subpart F of part III of 

subchapter N of chapter 1 is amended by add-
ing at the end the following new section: 
‘‘SEC. 965. TOLL TAX IMPOSED ON EXCESS QUALI-

FIED FOREIGN DISTRIBUTION 
AMOUNT. 

‘‘(a) TOLL TAX IMPOSED ON EXCESS QUALI-
FIED FOREIGN DISTRIBUTION AMOUNT.—If a 
corporation elects the application of this 
section, a tax shall be imposed on the tax-
payer in an amount equal to 5.25 percent of— 

‘‘(1) the taxpayer’s excess qualified foreign 
distribution amount, and 

‘‘(2) the amount determined under section 
78 which is attributable to such excess quali-
fied foreign distribution amount. 

VerDate Mar 15 2010 22:15 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00075 Fmt 4624 Sfmt 0634 E:\2004SENATE\S18MY4.REC S18MY4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y
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Such tax shall be imposed in lieu of the tax 
imposed under section 11 or 55 on the 
amounts described in paragraphs (1) and (2) 
for the taxable year. 

‘‘(b) EXCESS QUALIFIED FOREIGN DISTRIBU-
TION AMOUNT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘excess quali-
fied foreign distribution amount’ means the 
excess (if any) of— 

‘‘(A) the aggregate dividends received by 
the taxpayer during the taxable year which 
are— 

‘‘(i) from 1 or more corporations which are 
controlled foreign corporations in which the 
taxpayer is a United States shareholder on 
the date such dividends are paid, and 

‘‘(ii) described in a domestic reinvestment 
plan which— 

‘‘(I) is approved by the taxpayer’s presi-
dent, chief executive officer, or comparable 
official before the payment of such dividends 
and subsequently approved by the taxpayer’s 
board of directors, management committee, 
executive committee, or similar body, and 

‘‘(II) provides for the reinvestment of such 
dividends in the United States (other than as 
payment for executive compensation), in-
cluding as a source for the funding of worker 
hiring and training, infrastructure, research 
and development, capital investments, or the 
financial stabilization of the corporation for 
the purposes of job retention or creation, 
over 

‘‘(B) the base dividend amount. 
‘‘(2) BASE DIVIDEND AMOUNT.—The term 

‘base dividend amount’ means an amount 
designated under subsection (c)(7), but not 
less than the average amount of dividends 
received during the fixed base period from 1 
or more corporations which are controlled 
foreign corporations in which the taxpayer is 
a United States shareholder on the date such 
dividends are paid. 

‘‘(3) FIXED BASE PERIOD.— 
‘‘(A) IN GENERAL.—The term ‘fixed base pe-

riod’ means each of 3 taxable years which are 
among the 5 most recent taxable years of the 
taxpayer ending on or before December 31, 
2002, determined by disregarding— 

‘‘(i) the 1 taxable year for which the tax-
payer had the highest amount of dividends 
from 1 or more corporations which are con-
trolled foreign corporations relative to the 
other 4 taxable years, and 

‘‘(ii) the 1 taxable year for which the tax-
payer had the lowest amount of dividends 
from such corporations relative to the other 
4 taxable years. 

‘‘(B) SHORTER PERIOD.—If the taxpayer has 
fewer than 5 taxable years ending on or be-
fore December 31, 2002, then in lieu of apply-
ing subparagraph (A), the fixed base period 
shall include all the taxable years of the tax-
payer ending on or before December 31, 2002. 

‘‘(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) DIVIDENDS.—The term ‘dividend’ has 
the meaning given such term by section 316, 
except that the term shall include amounts 
described in section 951(a)(1)(B), but shall not 
include amounts described in sections 78 and 
959. 

‘‘(2) CONTROLLED FOREIGN CORPORATIONS 
AND UNITED STATES SHAREHOLDERS.—The 
term ‘controlled foreign corporation’ has the 
meaning given such term by section 957(a) 
and the term ‘United States shareholder’ has 
the meaning given such term by section 
951(b). 

‘‘(3) FOREIGN TAX CREDITS.—The amount of 
any income, war, profits, or excess profit 
taxes paid (or deemed paid under sections 902 
and 960) or accrued by the taxpayer with re-
spect to the excess qualified foreign distribu-
tion amount for which a credit would be al-
lowable under section 901 in the absence of 
this section, shall be reduced by 85 percent. 
No deduction shall be allowed under this 

chapter for the portion of any tax for which 
credit is not allowable by reason of the pre-
ceding sentence. 

‘‘(4) FOREIGN TAX CREDIT LIMITATION.—For 
purposes of section 904, there shall be dis-
regarded 85 percent of— 

‘‘(A) the excess qualified foreign distribu-
tion amount, 

‘‘(B) the amount determined under section 
78 which is attributable to such excess quali-
fied foreign distribution amount, and 

‘‘(C) the amounts (including assets, gross 
income, and other relevant bases of appor-
tionment) which are attributable to the ex-
cess qualified foreign distribution amount 
which would, determined without regard to 
this section, be used to apportion the ex-
penses, losses, and deductions of the tax-
payer under section 861 and 864 in deter-
mining its taxable income from sources 
without the United States. 

For purposes of applying subparagraph (C), 
the principles of section 864(e)(3)(A) shall 
apply. 

‘‘(5) TREATMENT OF ACQUISITIONS AND DIS-
POSITIONS.—Rules similar to the rules of sec-
tion 41(f)(3) shall apply in the case of acquisi-
tions or dispositions of controlled foreign 
corporations occurring on or after the first 
day of the earliest taxable year taken into 
account in determining the fixed base period. 

‘‘(6) TREATMENT OF CONSOLIDATED 
GROUPS.—Members of an affiliated group of 
corporations filing a consolidated return 
under section 1501 shall be treated as a single 
taxpayer for purposes of this section. 

‘‘(7) DESIGNATION OF DIVIDENDS.—Subject to 
subsection (b)(2), the taxpayer shall des-
ignate the particular dividends received dur-
ing the taxable year from 1 or more corpora-
tions which are controlled foreign corpora-
tions in which it is a United States share-
holder which are dividends excluded from the 
excess qualified foreign distribution amount. 
The total amount of such designated divi-
dends shall equal the base dividend amount. 

‘‘(8) TREATMENT OF EXPENSES, LOSSES, AND 
DEDUCTIONS.—Any expenses, losses, or deduc-
tions of the taxpayer allowable under sub-
chapter B— 

‘‘(A) shall not be applied to reduce the 
amounts described in subsection (a)(1), and 

‘‘(B) shall be applied to reduce other in-
come of the taxpayer (determined without 
regard to the amounts described in sub-
section (a)(1)). 

‘‘(d) ELECTION.— 
‘‘(1) IN GENERAL.—An election under this 

section shall be made on the taxpayer’s 
timely filed income tax return for the first 
taxable year (determined by taking exten-
sions into account) ending 120 days or more 
after the date of the enactment of this sec-
tion, and, once made, may be revoked only 
with the consent of the Secretary. 

‘‘(2) ALL CONTROLLED FOREIGN CORPORA-
TIONS.—The election shall apply to all cor-
porations which are controlled foreign cor-
porations in which the taxpayer is a United 
States shareholder during the taxable year. 

‘‘(3) CONSOLIDATED GROUPS.—If a taxpayer 
is a member of an affiliated group of cor-
porations filing a consolidated return under 
section 1501 for the taxable year, an election 
under this section shall be made by the com-
mon parent of the affiliated group which in-
cludes the taxpayer and shall apply to all 
members of the affiliated group. 

‘‘(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary and appropriate to carry out the pur-
poses of this section, including regulations 
under section 55 and regulations addressing 
corporations which, during the fixed base pe-
riod or thereafter, join or leave an affiliated 
group of corporations filing a consolidated 
return.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart F of part III of sub-
chapter N of chapter 1 is amended by adding 
at the end the following new item: 

‘‘Sec. 965. Toll tax imposed on excess quali-
fied foreign distribution 
amount.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply only to the 
first taxable year of the electing taxpayer 
ending 120 days or more after the date of the 
enactment of this Act. 
SEC. 232. EXCLUSION OF INCOME DERIVED FROM 

CERTAIN WAGERS ON HORSE RACES 
AND DOG RACES FROM GROSS IN-
COME OF NONRESIDENT ALIEN INDI-
VIDUALS. 

(a) IN GENERAL.—Subsection (b) of section 
872 (relating to exclusions) is amended by re-
designating paragraphs (5), (6), and (7) as 
paragraphs (6), (7), and (8), respectively, and 
inserting after paragraph (4) the following 
new paragraph: 

‘‘(5) INCOME DERIVED FROM WAGERING 
TRANSACTIONS IN CERTAIN PARIMUTUEL 
POOLS.—Gross income derived by a non-
resident alien individual from a legal wager-
ing transaction initiated outside the United 
States in a parimutuel pool with respect to 
a live horse race or dog race in the United 
States.’’. 

(b) CONFORMING AMENDMENT.—Section 
883(a)(4) is amended by striking ‘‘(5), (6), and 
(7)’’ and inserting ‘‘(6), (7), and (8)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to wagers 
made after the date of the enactment of this 
Act. 
SEC. 233. LIMITATION OF WITHHOLDING TAX FOR 

PUERTO RICO CORPORATIONS. 
(a) IN GENERAL.—Subsection (b) of section 

881 is amended by redesignating paragraph 
(2) as paragraph (3) and by inserting after 
paragraph (1) the following new paragraph: 

‘‘(2) COMMONWEALTH OF PUERTO RICO.—If 
dividends are received during a taxable year 
by a corporation— 

‘‘(A) created or organized in, or under the 
law of, the Commonwealth of Puerto Rico, 
and 

‘‘(B) with respect to which the require-
ments of subparagraphs (A), (B), and (C) of 
paragraph (1) are met for the taxable year, 

subsection (a) shall be applied for such tax-
able year by substituting ‘10 percent’ for ‘30 
percent’.’’. 

(b) WITHHOLDING.—Subsection (c) of section 
1442 (relating to withholding of tax on for-
eign corporations) is amended— 

(1) by striking ‘‘For purposes’’ and insert-
ing the following: 

‘‘(1) GUAM, AMERICAN SAMOA, THE NORTHERN 
MARIANA ISLANDS, AND THE VIRGIN ISLANDS.— 
For purposes’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) COMMONWEALTH OF PUERTO RICO.—If 
dividends are received during a taxable year 
by a corporation— 

‘‘(A) created or organized in, or under the 
law of, the Commonwealth of Puerto Rico, 
and 

‘‘(B) with respect to which the require-
ments of subparagraphs (A), (B), and (C) of 
section 881(b)(1) are met for the taxable year, 
subsection (a) shall be applied for such tax-
able year by substituting ‘10 percent’ for ‘30 
percent’.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (b) of section 881 is amended 

by striking ‘‘GUAM AND VIRGIN ISLANDS COR-
PORATIONS’’ in the heading and inserting 
‘‘POSSESSIONS’’. 

(2) Paragraph (1) of section 881(b) is amend-
ed by striking ‘‘IN GENERAL’’ in the heading 
and inserting ‘‘GUAM, AMERICAN SAMOA, THE 
NORTHERN MARIANA ISLANDS, AND THE VIRGIN 
ISLANDS’’. 
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(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to dividends 
paid after the date of the enactment of this 
Act. 
SEC. 234. REPORT ON WTO DISPUTE SETTLE-

MENT PANELS AND THE APPELLATE 
BODY. 

Not later than March 31, 2004, the Sec-
retary of Commerce, in consultation with 
the United States Trade Representative, 
shall transmit a report to the Committee on 
Finance of the Senate and the Committee on 
Ways and Means of the House of Representa-
tives, regarding whether dispute settlement 
panels and the Appellate Body of the World 
Trade Organization have— 

(1) added to or diminished the rights of the 
United States by imposing obligations or re-
strictions on the use of antidumping, coun-
tervailing, and safeguard measures not 
agreed to under the Agreement on Imple-
mentation of Article VI of the General 
Agreement on Tariffs and Trade of 1994, the 
Agreement on Subsidies and Countervailing 
Measures, and the Agreement on Safeguards; 

(2) appropriately applied the standard of 
review contained in Article 17.6 of the Agree-
ment on Implementation of Article VI of the 
General Agreement on Tariffs and Trade of 
1994; or 

(3) exceeded their authority or terms of 
reference under the Agreements referred to 
in paragraph (1). 
SEC. 235. STUDY OF IMPACT OF INTERNATIONAL 

TAX LAWS ON TAXPAYERS OTHER 
THAN LARGE CORPORATIONS. 

(a) STUDY.—The Secretary of the Treasury 
or the Secretary’s delegate shall conduct a 
study of the impact of Federal international 
tax rules on taxpayers other than large cor-
porations, including the burdens placed on 
such taxpayers in complying with such rules. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall report to the Committee on 
Finance of the Senate and the Committee on 
Ways and Means of the House of Representa-
tives the results of the study conducted 
under subsection (a), including any rec-
ommendations for legislative or administra-
tive changes to reduce the compliance bur-
den on taxpayers other than large corpora-
tions and for such other purposes as the Sec-
retary determines appropriate. 
SEC. 236. DELAY IN EFFECTIVE DATE OF FINAL 

REGULATIONS GOVERNING EXCLU-
SION OF INCOME FROM INTER-
NATIONAL OPERATION OF SHIPS OR 
AIRCRAFT. 

Notwithstanding the provisions of Treas-
ury regulation § 1.883–5, the final regulations 
issued by the Secretary of the Treasury re-
lating to income derived by foreign corpora-
tions from the international operation of 
ships or aircraft (Treasury regulations 
§ 1.883–1 through § 1.883–5) shall apply to tax-
able years of a foreign corporation seeking 
qualified foreign corporation status begin-
ning after December 31, 2004. 
SEC. 237. INTEREST PAYMENTS DEDUCTIBLE 

WHERE DISQUALIFIED GUARANTEE 
HAS NO ECONOMIC EFFECT. 

(a) IN GENERAL.—Section 163(j)(6)(D)(ii) (re-
lating to exceptions to disqualified guar-
antee) is amended— 

(1) by striking ‘‘or’’ at the end of subclause 
(I), 

(2) by striking the period at the end of sub-
clause (II) and inserting ‘‘, or’’, 

(3) by inserting after subclause (II) the fol-
lowing new subclause: 

‘‘(III) in the case of a guarantee by a for-
eign person, to the extent of the amount that 
the taxpayer establishes to the satisfaction 
of the Secretary that the taxpayer could 
have borrowed from an unrelated person 
without the guarantee.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to guaran-

tees issued on or after the date of the enact-
ment of this Act. 

TITLE III—DOMESTIC MANUFACTURING 
AND BUSINESS PROVISIONS 
Subtitle A—General Provisions 

SEC. 301. EXPANSION OF QUALIFIED SMALL- 
ISSUE BOND PROGRAM. 

(a) IN GENERAL.—Subparagraph (F) of sec-
tion 144(a)(4) (relating to $10,000,000 limit in 
certain cases) is amended to read as follows: 

‘‘(F) ADDITIONAL CAPITAL EXPENDITURES 
NOT TAKEN INTO ACCOUNT.—With respect to 
any issue, in addition to any capital expendi-
ture described in subparagraph (C), capital 
expenditures of not to exceed $10,000,000 shall 
not be taken into account for purposes of ap-
plying subparagraph (A)(ii).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to bonds 
issued after the date of the enactment of this 
Act. 
SEC. 302. EXPENSING OF BROADBAND INTERNET 

ACCESS EXPENDITURES. 
(a) IN GENERAL.—Part VI of subchapter B 

of chapter 1 (relating to itemized deductions 
for individuals and corporations) is amended 
by inserting after section 190 the following 
new section: 
‘‘SEC. 191. BROADBAND EXPENDITURES. 

‘‘(a) TREATMENT OF EXPENDITURES.— 
‘‘(1) IN GENERAL.—A taxpayer may elect to 

treat any qualified broadband expenditure 
which is paid or incurred by the taxpayer as 
an expense which is not chargeable to capital 
account. Any expenditure which is so treated 
shall be allowed as a deduction. 

‘‘(2) ELECTION.—An election under para-
graph (1) shall be made at such time and in 
such manner as the Secretary may prescribe 
by regulation. 

‘‘(b) QUALIFIED BROADBAND EXPENDI-
TURES.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified 
broadband expenditure’ means, with respect 
to any taxable year, any direct or indirect 
costs incurred and properly taken into ac-
count with respect to— 

‘‘(A) the purchase or installation of quali-
fied equipment (including any upgrades 
thereto), and 

‘‘(B) the connection of such qualified 
equipment to any qualified subscriber. 

‘‘(2) CERTAIN SATELLITE EXPENDITURES EX-
CLUDED.—Such term shall not include any 
costs incurred with respect to the launching 
of any satellite equipment. 

‘‘(3) LEASED EQUIPMENT.—Such term shall 
include so much of the purchase price paid 
by the lessor of qualified equipment subject 
to a lease described in subsection (c)(2)(B) as 
is attributable to expenditures incurred by 
the lessee which would otherwise be de-
scribed in paragraph (1). 

‘‘(c) WHEN EXPENDITURES TAKEN INTO AC-
COUNT.—For purposes of this section— 

‘‘(1) IN GENERAL.—Qualified broadband ex-
penditures with respect to qualified equip-
ment shall be taken into account with re-
spect to the first taxable year in which— 

‘‘(A) current generation broadband services 
are provided through such equipment to 
qualified subscribers, or 

‘‘(B) next generation broadband services 
are provided through such equipment to 
qualified subscribers. 

‘‘(2) LIMITATION.— 
‘‘(A) IN GENERAL.—Qualified expenditures 

shall be taken into account under paragraph 
(1) only with respect to qualified equip-
ment— 

‘‘(i) the original use of which commences 
with the taxpayer, and 

‘‘(ii) which is placed in service, after the 
date of the enactment of this Act. 

‘‘(B) SALE-LEASEBACKS.—For purposes of 
subparagraph (A), if property— 

‘‘(i) is originally placed in service after the 
date of the enactment of this Act by any per-
son, and 

‘‘(ii) sold and leased back by such person 
within 3 months after the date such property 
was originally placed in service, 

such property shall be treated as originally 
placed in service not earlier than the date on 
which such property is used under the lease-
back referred to in clause (ii). 

‘‘(d) SPECIAL ALLOCATION RULES.— 
‘‘(1) CURRENT GENERATION BROADBAND SERV-

ICES.—For purposes of determining the 
amount of qualified broadband expenditures 
under subsection (a)(1) with respect to quali-
fied equipment through which current gen-
eration broadband services are provided, if 
the qualified equipment is capable of serving 
both qualified subscribers and other sub-
scribers, the qualified broadband expendi-
tures shall be multiplied by a fraction— 

‘‘(A) the numerator of which is the sum of 
the number of potential qualified subscribers 
within the rural areas and the underserved 
areas which the equipment is capable of serv-
ing with current generation broadband serv-
ices, and 

‘‘(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with current generation broadband services. 

‘‘(2) NEXT GENERATION BROADBAND SERV-
ICES.—For purposes of determining the 
amount of qualified broadband expenditures 
under subsection (a)(1) with respect to quali-
fied equipment through which next genera-
tion broadband services are provided, if the 
qualified equipment is capable of serving 
both qualified subscribers and other sub-
scribers, the qualified expenditures shall be 
multiplied by a fraction— 

‘‘(A) the numerator of which is the sum 
of— 

‘‘(i) the number of potential qualified sub-
scribers within the rural areas and under-
served areas, plus 

‘‘(ii) the number of potential qualified sub-
scribers within the area consisting only of 
residential subscribers not described in 
clause (i), 

which the equipment is capable of serving 
with next generation broadband services, and 

‘‘(B) the denominator of which is the total 
potential subscriber population of the area 
which the equipment is capable of serving 
with next generation broadband services. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ANTENNA.—The term ‘antenna’ means 
any device used to transmit or receive sig-
nals through the electromagnetic spectrum, 
including satellite equipment. 

‘‘(2) CABLE OPERATOR.—The term ‘cable op-
erator’ has the meaning given such term by 
section 602(5) of the Communications Act of 
1934 (47 U.S.C. 522(5)). 

‘‘(3) COMMERCIAL MOBILE SERVICE CAR-
RIER.—The term ‘commercial mobile service 
carrier’ means any person authorized to pro-
vide commercial mobile radio service as de-
fined in section 20.3 of title 47, Code of Fed-
eral Regulations. 

‘‘(4) CURRENT GENERATION BROADBAND SERV-
ICE.—The term ‘current generation 
broadband service’ means the transmission 
of signals at a rate of at least 1,000,000 bits 
per second to the subscriber and at least 
128,000 bits per second from the subscriber. 

‘‘(5) MULTIPLEXING OR DEMULTIPLEXING.— 
The term ‘multiplexing’ means the trans-
mission of 2 or more signals over a single 
channel, and the term ‘demultiplexing’ 
means the separation of 2 or more signals 
previously combined by compatible multi-
plexing equipment. 

‘‘(6) NEXT GENERATION BROADBAND SERV-
ICE.—The term ‘next generation broadband 
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service’ means the transmission of signals at 
a rate of at least 22,000,000 bits per second to 
the subscriber and at least 5,000,000 bits per 
second from the subscriber. 

‘‘(7) NONRESIDENTIAL SUBSCRIBER.—The 
term ‘nonresidential subscriber’ means any 
person who purchases broadband services 
which are delivered to the permanent place 
of business of such person. 

‘‘(8) OPEN VIDEO SYSTEM OPERATOR.—The 
term ‘open video system operator’ means 
any person authorized to provide service 
under section 653 of the Communications Act 
of 1934 (47 U.S.C. 573). 

‘‘(9) OTHER WIRELESS CARRIER.—The term 
‘other wireless carrier’ means any person 
(other than a telecommunications carrier, 
commercial mobile service carrier, cable op-
erator, open video system operator, or sat-
ellite carrier) providing current generation 
broadband services or next generation 
broadband service to subscribers through the 
radio transmission of energy. 

‘‘(10) PACKET SWITCHING.—The term ‘packet 
switching’ means controlling or routing the 
path of any digitized transmission signal 
which is assembled into packets or cells. 

‘‘(11) PROVIDER.—The term ‘provider’ 
means, with respect to any qualified equip-
ment— 

‘‘(A) a cable operator, 
‘‘(B) a commercial mobile service carrier, 
‘‘(C) an open video system operator, 
‘‘(D) a satellite carrier, 
‘‘(E) a telecommunications carrier, or 
‘‘(F) any other wireless carrier, 

providing current generation broadband 
services or next generation broadband serv-
ices to subscribers through such qualified 
equipment. 

‘‘(12) PROVISION OF SERVICES.—A provider 
shall be treated as providing services to 1 or 
more subscribers if— 

‘‘(A) such a subscriber has been passed by 
the provider’s equipment and can be con-
nected to such equipment for a standard con-
nection fee, 

‘‘(B) the provider is physically able to de-
liver current generation broadband services 
or next generation broadband services, as ap-
plicable, to such a subscriber without mak-
ing more than an insignificant investment 
with respect to such subscriber, 

‘‘(C) the provider has made reasonable ef-
forts to make such subscribers aware of the 
availability of such services, 

‘‘(D) such services have been purchased by 
1 or more such subscribers, and 

‘‘(E) such services are made available to 
such subscribers at average prices com-
parable to those at which the provider makes 
available similar services in any areas in 
which the provider makes available such 
services. 

‘‘(13) QUALIFIED EQUIPMENT.— 
‘‘(A) IN GENERAL.—The term ‘qualified 

equipment’ means equipment which provides 
current generation broadband services or 
next generation broadband services— 

‘‘(i) at least a majority of the time during 
periods of maximum demand to each sub-
scriber who is utilizing such services, and 

‘‘(ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect 
to which no deduction is allowed under sub-
section (a)(1). 

‘‘(B) ONLY CERTAIN INVESTMENT TAKEN INTO 
ACCOUNT.—Except as provided in subpara-
graph (C) or (D), equipment shall be taken 
into account under subparagraph (A) only to 
the extent it— 

‘‘(i) extends from the last point of switch-
ing to the outside of the unit, building, 
dwelling, or office owned or leased by a sub-
scriber in the case of a telecommunications 
carrier, 

‘‘(ii) extends from the customer side of the 
mobile telephone switching office to a trans-
mission/receive antenna (including such an-
tenna) owned or leased by a subscriber in the 
case of a commercial mobile service carrier, 

‘‘(iii) extends from the customer side of the 
headend to the outside of the unit, building, 
dwelling, or office owned or leased by a sub-
scriber in the case of a cable operator or 
open video system operator, or 

‘‘(iv) extends from a transmission/receive 
antenna (including such antenna) which 
transmits and receives signals to or from 
multiple subscribers, to a transmission/re-
ceive antenna (including such antenna) on 
the outside of the unit, building, dwelling, or 
office owned or leased by a subscriber in the 
case of a satellite carrier or other wireless 
carrier, unless such other wireless carrier is 
also a telecommunications carrier. 

‘‘(C) PACKET SWITCHING EQUIPMENT.—Pack-
et switching equipment, regardless of loca-
tion, shall be taken into account under sub-
paragraph (A) only if it is deployed in con-
nection with equipment described in sub-
paragraph (B) and is uniquely designed to 
perform the function of packet switching for 
current generation broadband services or 
next generation broadband services, but only 
if such packet switching is the last in a se-
ries of such functions performed in the trans-
mission of a signal to a subscriber or the 
first in a series of such functions performed 
in the transmission of a signal from a sub-
scriber. 

‘‘(D) MULTIPLEXING AND DEMULTIPLEXING 
EQUIPMENT.—Multiplexing and 
demultiplexing equipment shall be taken 
into account under subparagraph (A) only to 
the extent it is deployed in connection with 
equipment described in subparagraph (B) and 
is uniquely designed to perform the function 
of multiplexing and demultiplexing packets 
or cells of data and making associated appli-
cation adaptions, but only if such multi-
plexing or demultiplexing equipment is lo-
cated between packet switching equipment 
described in subparagraph (C) and the sub-
scriber’s premises. 

‘‘(14) QUALIFIED SUBSCRIBER.—The term 
‘qualified subscriber’ means— 

‘‘(A) with respect to the provision of cur-
rent generation broadband services— 

‘‘(i) any nonresidential subscriber main-
taining a permanent place of business in a 
rural area or underserved area, or 

‘‘(ii) any residential subscriber residing in 
a dwelling located in a rural area or under-
served area which is not a saturated market, 
and 

‘‘(B) with respect to the provision of next 
generation broadband services— 

‘‘(i) any nonresidential subscriber main-
taining a permanent place of business in a 
rural area or underserved area, or 

‘‘(ii) any residential subscriber. 
‘‘(15) RESIDENTIAL SUBSCRIBER.—The term 

‘residential subscriber’ means any individual 
who purchases broadband services which are 
delivered to such individual’s dwelling. 

‘‘(16) RURAL AREA.—The term ‘rural area’ 
means any census tract which— 

‘‘(A) is not within 10 miles of any incor-
porated or census designated place con-
taining more than 25,000 people, and 

‘‘(B) is not within a county or county 
equivalent which has an overall population 
density of more than 500 people per square 
mile of land. 

‘‘(17) RURAL SUBSCRIBER.—The term ‘rural 
subscriber’ means any residential subscriber 
residing in a dwelling located in a rural area 
or nonresidential subscriber maintaining a 
permanent place of business located in a 
rural area. 

‘‘(18) SATELLITE CARRIER.—The term ‘sat-
ellite carrier’ means any person using the fa-
cilities of a satellite or satellite service li-

censed by the Federal Communications Com-
mission and operating in the Fixed-Satellite 
Service under part 25 of title 47 of the Code 
of Federal Regulations or the Direct Broad-
cast Satellite Service under part 100 of title 
47 of such Code to establish and operate a 
channel of communications for distribution 
of signals, and owning or leasing a capacity 
or service on a satellite in order to provide 
such point-to-multipoint distribution. 

‘‘(19) SATURATED MARKET.—The term ‘satu-
rated market’ means any census tract in 
which, as of the date of the enactment of 
this section— 

‘‘(A) current generation broadband services 
have been provided by a single provider to 85 
percent or more of the total number of po-
tential residential subscribers residing in 
dwellings located within such census tract, 
and 

‘‘(B) such services can be utilized— 
‘‘(i) at least a majority of the time during 

periods of maximum demand by each such 
subscriber who is utilizing such services, and 

‘‘(ii) in a manner substantially the same as 
such services are provided by the provider to 
subscribers through equipment with respect 
to which no deduction is allowed under sub-
section (a)(1). 

‘‘(20) SUBSCRIBER.—The term ‘subscriber’ 
means any person who purchases current 
generation broadband services or next gen-
eration broadband services. 

‘‘(21) TELECOMMUNICATIONS CARRIER.—The 
term ‘telecommunications carrier’ has the 
meaning given such term by section 3(44) of 
the Communications Act of 1934 (47 U.S.C. 
153(44)), but— 

‘‘(A) includes all members of an affiliated 
group of which a telecommunications carrier 
is a member, and 

‘‘(B) does not include a commercial mobile 
service carrier. 

‘‘(22) TOTAL POTENTIAL SUBSCRIBER POPU-
LATION.—The term ‘total potential sub-
scriber population’ means, with respect to 
any area and based on the most recent cen-
sus data, the total number of potential resi-
dential subscribers residing in dwellings lo-
cated in such area and potential nonresiden-
tial subscribers maintaining permanent 
places of business located in such area. 

‘‘(23) UNDERSERVED AREA.—The term ‘un-
derserved area’ means— 

‘‘(A) any census tract which is located in— 
‘‘(i) an empowerment zone or enterprise 

community designated under section 1391, or 
‘‘(ii) the District of Columbia Enterprise 

Zone established under section 1400, or 
‘‘(B) any census tract— 
‘‘(i) the poverty level of which is at least 30 

percent (based on the most recent census 
data), and 

‘‘(ii) the median family income of which 
does not exceed— 

‘‘(I) in the case of a census tract located in 
a metropolitan statistical area, 70 percent of 
the greater of the metropolitan area median 
family income or the statewide median fam-
ily income, and 

‘‘(II) in the case of a census tract located 
in a nonmetropolitan statistical area, 70 per-
cent of the nonmetropolitan statewide me-
dian family income. 

‘‘(24) UNDERSERVED SUBSCRIBER.—The term 
‘underserved subscriber’ means any residen-
tial subscriber residing in a dwelling located 
in an underserved area or nonresidential sub-
scriber maintaining a permanent place of 
business located in an underserved area. 

‘‘(f) SPECIAL RULES.— 
‘‘(1) PROPERTY USED OUTSIDE THE UNITED 

STATES, ETC., NOT QUALIFIED.—No expendi-
tures shall be taken into account under sub-
section (a)(1) with respect to the portion of 
the cost of any property referred to in sec-
tion 50(b) or with respect to the portion of 
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the cost of any property specified in an elec-
tion under section 179. 

‘‘(2) BASIS REDUCTION.— 
‘‘(A) IN GENERAL.—For purposes of this 

title, the basis of any property shall be re-
duced by the portion of the cost of such prop-
erty taken into account under subsection 
(a)(1). 

‘‘(B) ORDINARY INCOME RECAPTURE.—For 
purposes of section 1245, the amount of the 
deduction allowable under subsection (a)(1) 
with respect to any property which is of a 
character subject to the allowance for depre-
ciation shall be treated as a deduction al-
lowed for depreciation under section 167. 

‘‘(3) COORDINATION WITH SECTION 38.—No 
credit shall be allowed under section 38 with 
respect to any amount for which a deduction 
is allowed under subsection (a)(1).’’. 

(b) SPECIAL RULE FOR MUTUAL OR COOPERA-
TIVE TELEPHONE COMPANIES.—Section 512(b) 
(relating to modifications) is amended by 
adding at the end the following new para-
graph: 

‘‘(18) SPECIAL RULE FOR MUTUAL OR COOPER-
ATIVE TELEPHONE COMPANIES.—A mutual or 
cooperative telephone company which for 
the taxable year satisfies the requirements 
of section 501(c)(12)(A) may elect to reduce 
its unrelated business taxable income for 
such year, if any, by an amount that does 
not exceed the qualified broadband expendi-
tures which would be taken into account 
under section 191 for such year by such com-
pany if such company was not exempt from 
taxation. Any amount which is allowed as a 
deduction under this paragraph shall not be 
allowed as a deduction under section 191 and 
the basis of any property to which this para-
graph applies shall be reduced under section 
1016(a)(29).’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 263(a)(1) (relating to capital ex-

penditures) is amended by striking ‘‘or’’ at 
the end of subparagraph (G), by striking the 
period at the end of subparagraph (H) and in-
serting ‘‘, or’’, and by adding at the end the 
following new subparagraph: 

‘‘(I) expenditures for which a deduction is 
allowed under section 191.’’. 

(2) Section 1016(a) of such Code is amended 
by striking ‘‘and’’ at the end of paragraph 
(27), by striking the period at the end of 
paragraph (28) and inserting ‘‘, and’’, and by 
adding at the end the following new para-
graph: 

‘‘(29) to the extent provided in section 
191(f)(2).’’. 

(3) The table of sections for part VI of sub-
chapter A of chapter 1 of such Code is 
amended by inserting after the item relating 
to section 190 the following new item: 
‘‘Sec. 191. Broadband expenditures.’’. 

(d) DESIGNATION OF CENSUS TRACTS.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall, not later than 90 days after 
the date of the enactment of this Act, des-
ignate and publish those census tracts meet-
ing the criteria described in paragraphs (16), 
(22), and (23) of section 191(e) of the Internal 
Revenue Code of 1986 (as added by this sec-
tion). In making such designations, the Sec-
retary of the Treasury shall consult with 
such other departments and agencies as the 
Secretary determines appropriate. 

(2) SATURATED MARKET.— 
(A) IN GENERAL.—For purposes of desig-

nating and publishing those census tracts 
meeting the criteria described in subsection 
(e)(19) of such section 191— 

(i) the Secretary of the Treasury shall pre-
scribe not later than 30 days after the date of 
the enactment of this Act the form upon 
which any provider which takes the position 
that it meets such criteria with respect to 
any census tract shall submit a list of such 
census tracts (and any other information re-

quired by the Secretary) not later than 60 
days after the date of the publication of such 
form, and 

(ii) the Secretary of the Treasury shall 
publish an aggregate list of such census 
tracts and the applicable providers not later 
than 30 days after the last date such submis-
sions are allowed under clause (i). 

(B) NO SUBSEQUENT LISTS REQUIRED.—The 
Secretary of the Treasury shall not be re-
quired to publish any list of census tracts 
meeting such criteria subsequent to the list 
described in subparagraph (A)(ii). 

(e) OTHER REGULATORY MATTERS.— 
(1) PROHIBITION.—No Federal or State agen-

cy or instrumentality shall adopt regula-
tions or ratemaking procedures that would 
have the effect of eliminating or reducing 
any deduction or portion thereof allowed 
under section 191 of the Internal Revenue 
Code of 1986 (as added by this section) or oth-
erwise subverting the purpose of this section. 

(2) TREASURY REGULATORY AUTHORITY.—It 
is the intent of Congress in providing the 
election to deduct qualified broadband ex-
penditures under section 191 of the Internal 
Revenue Code of 1986 (as added by this sec-
tion) to provide incentives for the purchase, 
installation, and connection of equipment 
and facilities offering expanded broadband 
access to the Internet for users in certain 
low income and rural areas of the United 
States, as well as to residential users nation-
wide, in a manner that maintains competi-
tive neutrality among the various classes of 
providers of broadband services. Accord-
ingly, the Secretary of the Treasury shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of section 191 of such Code, including— 

(A) regulations to determine how and when 
a taxpayer that incurs qualified broadband 
expenditures satisfies the requirements of 
section 191 of such Code to provide 
broadband services, and 

(B) regulations describing the information, 
records, and data taxpayers are required to 
provide the Secretary to substantiate com-
pliance with the requirements of section 191 
of such Code. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures incurred after the date of the enact-
ment of this Act and before the date which is 
12 months after the date of the enactment of 
this Act. 
SEC. 303. EXEMPTION OF NATURAL AGING PROC-

ESS IN DETERMINATION OF PRO-
DUCTION PERIOD FOR DISTILLED 
SPIRITS UNDER SECTION 263A. 

(a) IN GENERAL.—Section 263A(f) of the In-
ternal Revenue Code of 1986 (relating to gen-
eral exceptions) is amended by adding at the 
end the following new paragraph: 

‘‘(5) EXEMPTION OF NATURAL AGING PROCESS 
IN DETERMINATION OF PRODUCTION PERIOD FOR 
DISTILLED SPIRITS.—For purposes of this sub-
section, the production period for distilled 
spirits shall be determined without regard to 
any period allocated to the natural aging 
process.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to produc-
tion periods beginning after the date of the 
enactment of this Act. 
SEC. 304. MODIFICATION OF ACTIVE BUSINESS 

DEFINITION UNDER SECTION 355. 
(a) IN GENERAL.—Section 355(b) (defining 

active conduct of a trade or business) is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) SPECIAL RULES RELATING TO ACTIVE 
BUSINESS REQUIREMENT.— 

‘‘(A) IN GENERAL.—For purposes of deter-
mining whether a corporation meets the re-
quirement of paragraph (2)(A), all members 
of such corporation’s separate affiliated 
group shall be treated as one corporation. 

For purposes of the preceding sentence, a 
corporation’s separate affiliated group is the 
affiliated group which would be determined 
under section 1504(a) if such corporation 
were the common parent and section 1504(b) 
did not apply. 

‘‘(B) CONTROL.—For purposes of paragraph 
(2)(D), all distributee corporations which are 
members of the same affiliated group (as de-
fined in section 1504(a) without regard to sec-
tion 1504(b)) shall be treated as one dis-
tributee corporation.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subparagraph (A) of section 355(b)(2) is 

amended to read as follows: 
‘‘(A) it is engaged in the active conduct of 

a trade or business,’’. 
(2) Section 355(b)(2) is amended by striking 

the last sentence. 
(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply— 
(A) to distributions after the date of the 

enactment of this Act, and 
(B) for purposes of determining the contin-

ued qualification under section 355(b)(2)(A) of 
the Internal Revenue Code of 1986 (as amend-
ed by subsection (b)(1)) of distributions made 
before such date, as a result of an acquisi-
tion, disposition, or other restructuring after 
such date. 

(2) TRANSITION RULE.—The amendments 
made by this section shall not apply to any 
distribution pursuant to a transaction which 
is— 

(A) made pursuant to an agreement which 
was binding on such date of enactment and 
at all times thereafter, 

(B) described in a ruling request submitted 
to the Internal Revenue Service on or before 
such date, or 

(C) described on or before such date in a 
public announcement or in a filing with the 
Securities and Exchange Commission. 

(3) ELECTION TO HAVE AMENDMENTS APPLY.— 
Paragraph (2) shall not apply if the distrib-
uting corporation elects not to have such 
paragraph apply to distributions of such cor-
poration. Any such election, once made, 
shall be irrevocable. 
SEC. 305. MODIFIED TAXATION OF IMPORTED 

ARCHERY PRODUCTS. 
(a) BOWS.—Paragraph (1) of section 4161(b) 

(relating to bows) is amended to read as fol-
lows: 

‘‘(1) BOWS.— 
‘‘(A) IN GENERAL.—There is hereby imposed 

on the sale by the manufacturer, producer, 
or importer of any bow which has a peak 
draw weight of 30 pounds or more, a tax 
equal to 11 percent of the price for which so 
sold. 

‘‘(B) ARCHERY EQUIPMENT.—There is hereby 
imposed on the sale by the manufacturer, 
producer, or importer— 

‘‘(i) of any part or accessory suitable for 
inclusion in or attachment to a bow de-
scribed in subparagraph (A), and 

‘‘(ii) of any quiver or broadhead suitable 
for use with an arrow described in paragraph 
(2), 

a tax equal to 11 percent of the price for 
which so sold.’’. 

(b) ARROWS.—Subsection (b) of section 4161 
(relating to bows and arrows, etc.) is amend-
ed by redesignating paragraph (3) as para-
graph (4) and inserting after paragraph (2) 
the following: 

‘‘(3) ARROWS.— 
‘‘(A) IN GENERAL.—There is hereby imposed 

on the sale by the manufacturer, producer, 
or importer of any arrow, a tax equal to 12 
percent of the price for which so sold. 

‘‘(B) EXCEPTION.—In the case of any arrow 
of which the shaft or any other component 
has been previously taxed under paragraph 
(1) or (2)— 
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‘‘(i) section 6416(b)(3) shall not apply, and 
‘‘(ii) the tax imposed by subparagraph (A) 

shall be an amount equal to the excess (if 
any) of— 

‘‘(I) the amount of tax imposed by this 
paragraph (determined without regard to 
this subparagraph), over 

‘‘(II) the amount of tax paid with respect 
to the tax imposed under paragraph (1) or (2) 
on such shaft or component. 

‘‘(C) ARROW.—For purposes of this para-
graph, the term ‘arrow’ means any shaft de-
scribed in paragraph (2) to which additional 
components are attached.’’. 

(c) CONFORMING AMENDMENTS.—Section 
4161(b)(2) is amended— 

(1) by inserting ‘‘(other than broadheads)’’ 
after ‘‘point’’, and 

(2) by striking ‘‘ARROWS.—’’ in the heading 
and inserting ‘‘ARROW COMPONENTS.—’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to articles 
sold by the manufacturer, producer, or im-
porter after the date which is 30 days after 
the date of the enactment of this Act. 
SEC. 306. MODIFICATION TO COOPERATIVE MAR-

KETING RULES TO INCLUDE VALUE 
ADDED PROCESSING INVOLVING 
ANIMALS. 

(a) IN GENERAL.—Section 1388 (relating to 
definitions and special rules) is amended by 
adding at the end the following new sub-
section: 

‘‘(k) COOPERATIVE MARKETING INCLUDES 
VALUE-ADDED PROCESSING INVOLVING ANI-
MALS.—For purposes of section 521 and this 
subchapter, the marketing of the products of 
members or other producers shall include the 
feeding of such products to cattle, hogs, fish, 
chickens, or other animals and the sale of 
the resulting animals or animal products.’’. 

(b) CONFORMING AMENDMENT.—Section 
521(b) is amended by adding at the end the 
following new paragraph: 

‘‘(7) CROSS REFERENCE.— 
‘‘For treatment of value-added processing 

involving animals, see section 1388(k).’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 307. EXTENSION OF DECLARATORY JUDG-

MENT PROCEDURES TO FARMERS’ 
COOPERATIVE ORGANIZATIONS. 

(a) IN GENERAL.—Section 7428(a)(1) (relat-
ing to declaratory judgments of tax exempt 
organizations) is amended by striking ‘‘or’’ 
at the end of subparagraph (B) and by adding 
at the end the following new subparagraph: 

‘‘(D) with respect to the initial classifica-
tion or continuing classification of a cooper-
ative as an organization described in section 
521(b) which is exempt from tax under sec-
tion 521(a), or’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to pleadings filed after the date of the enact-
ment of this Act. 
SEC. 308. TEMPORARY SUSPENSION OF PER-

SONAL HOLDING COMPANY TAX. 
(a) IN GENERAL.—Section 541 (relating to 

imposition of personal holding company tax) 
is amended by adding at the end the fol-
lowing new sentence: ‘‘The preceding sen-
tence shall not apply with respect to any 
taxable year to which section 1(h)(11) (as in 
effect on the date of the enactment of this 
sentence) applies.’’. 

(b) COORDINATION WITH ACCUMULATED 
EARNINGS TAX.—Section 532(b) is amended by 
adding at the end the following flush sen-
tence: 
‘‘Paragraph (1) shall not apply to any tax-
able year to which section 541 does not 
apply.’’ 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

SEC. 309. INCREASE IN SECTION 179 EXPENSING. 
(a) IN GENERAL.—Section 179(b)(2) (relating 

to reduction in limitation) is amended by in-
serting ‘‘50 percent of’’ before ‘‘the amount’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2002. 
SEC. 310. FIVE-YEAR CARRYBACK OF NET OPER-

ATING LOSSES. 
(a) IN GENERAL.—Subparagraph (H) of sec-

tion 172(b)(1) is amended— 
(1) by inserting ‘‘5-YEAR CARRYBACK OF CER-

TAIN LOSSES.—’’ after ‘‘(H)’’, and 
(2) by striking ‘‘or 2002’’ and inserting ‘‘, 

2002, or 2003’’. 
(b) RULES RELATING TO CERTAIN EXTENDED 

NET OPERATING LOSSES.—Section 172 is 
amended by redesignating subsection (k) as 
subsection (l) and by inserting after sub-
section (j) the following new subsection: 

‘‘(k) RULES RELATING TO CERTAIN EX-
TENDED NET OPERATING LOSSES.—In the case 
of a taxpayer which has a net operating loss 
for any taxable year ending during 2003 and 
does not make an election under subsection 
(j), such taxpayer shall be treated as having 
made an election under paragraphs (4)(E) and 
(2)(C)(iii) of section 168(k) with respect to all 
classes of property for such taxable year. 

(c) TEMPORARY SUSPENSION OF 90 PERCENT 
LIMIT ON CERTAIN NOL CARRYOVERS.—Sec-
tion 56(d)(1)(A)(ii)(I) (relating to general rule 
defining alternative tax net operating loss 
deduction) is amended— 

(1) by striking ‘‘or 2002’’ and inserting ‘‘, 
2002, or 2003’’, and 

(2) by striking ‘‘and 2002’’ and inserting ‘‘, 
2002, and 2003’’. 

(d) TECHNICAL CORRECTIONS.— 
(1) Subparagraph (H) of section 172(b)(1) is 

amended by striking ‘‘a taxpayer which 
has’’. 

(2) Section 102(c)(2) of the Job Creation and 
Worker Assistance Act of 2002 (Public Law 
107–147) is amended by striking ‘‘before Janu-
ary 1, 2003’’ and inserting ‘‘after December 
31, 1990’’. 

(3)(A) Subclause (I) of section 56(d)(1)(A)(i) 
is amended by striking ‘‘attributable to 
carryovers’’. 

(B) Subclause (I) of section 56(d)(1)(A)(ii) is 
amended— 

(i) by striking ‘‘for taxable years’’ and in-
serting ‘‘from taxable years’’, and 

(ii) by striking ‘‘carryforwards’’ and insert-
ing ‘‘carryovers’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to net operating losses 
for taxable years ending after December 31, 
2002. 

(2) TECHNICAL CORRECTIONS.—The amend-
ments made by subsection (d) shall take ef-
fect as if included in the amendments made 
by section 102 of the Job Creation and Work-
er Assistance Act of 2002. 

(3) ELECTION.—In the case of a net oper-
ating loss for a taxable year ending during 
2003— 

(A) any election made under section 
172(b)(3) of such Code may (notwithstanding 
such section) be revoked before November 15, 
2004, and 

(B) any election made under section 172(j) 
of such Code shall (notwithstanding such 
section) be treated as timely made if made 
before November 15, 2004. 

(4) SPECIAL RULE FOR TAXPAYERS WITH TAX-
ABLE YEARS ENDING DURING JANUARY.—Any 
taxpayer which has a taxable year ending 
during January may elect under this para-
graph to apply section 172(b)(1)(H) of the In-
ternal Revenue Code of 1986 (as amended by 
this section) to its taxable year ending in 
2004 rather than its taxable year ending in 
2003. If such election is made, then section 
172(k) of such Code (as added by this section) 

shall be applied to the taxpayer’s taxable 
year ending in 2004. Such election shall be 
made in such manner and at such time as 
may be prescribed by the Secretary of the 
Treasury. Such election, once made, shall be 
irrevocable. 
SEC. 311. EXTENSION AND MODIFICATION OF RE-

SEARCH CREDIT. 
(a) EXTENSION.— 
(1) IN GENERAL.—Section 41(h)(1)(B) (relat-

ing to termination) is amended by striking 
‘‘June 30, 2004’’ and inserting ‘‘December 31, 
2005’’. 

(2) CONFORMING AMENDMENT.—Section 
45C(b)(1)(D) is amended by striking ‘‘June 30, 
2004’’ and inserting ‘‘December 31, 2005’’. 

(b) INCREASE IN RATES OF ALTERNATIVE IN-
CREMENTAL CREDIT.—Subparagraph (A) of 
section 41(c)(4) (relating to election of alter-
native incremental credit) is amended— 

(1) by striking ‘‘2.65 percent’’ and inserting 
‘‘3 percent’’, 

(2) by striking ‘‘3.2 percent’’ and inserting 
‘‘4 percent’’, and 

(3) by striking ‘‘3.75 percent’’ and inserting 
‘‘5 percent’’. 

(c) ALTERNATIVE SIMPLIFIED CREDIT FOR 
QUALIFIED RESEARCH EXPENSES.— 

(1) IN GENERAL.—Subsection (c) of section 
41 (relating to base amount) is amended by 
redesignating paragraphs (5) and (6) as para-
graphs (6) and (7), respectively, and by in-
serting after paragraph (4) the following new 
paragraph: 

‘‘(5) ELECTION OF ALTERNATIVE SIMPLIFIED 
CREDIT.— 

‘‘(A) IN GENERAL.—At the election of the 
taxpayer, the credit determined under sub-
section (a)(1) shall be equal to 12 percent of 
so much of the qualified research expenses 
for the taxable year as exceeds 50 percent of 
the average qualified research expenses for 
the 3 taxable years preceding the taxable 
year for which the credit is being deter-
mined. 

‘‘(B) SPECIAL RULE IN CASE OF NO QUALIFIED 
RESEARCH EXPENSES IN ANY OF 3 PRECEDING 
TAXABLE YEARS.— 

‘‘(i) TAXPAYERS TO WHICH SUBPARAGRAPH 
APPLIES.—The credit under this paragraph 
shall be determined under this subparagraph 
if the taxpayer has no qualified research ex-
penses in any 1 of the 3 taxable years pre-
ceding the taxable year for which the credit 
is being determined. 

‘‘(ii) CREDIT RATE.—The credit determined 
under this subparagraph shall be equal to 6 
percent of the qualified research expenses for 
the taxable year. 

‘‘(C) ELECTION.—An election under this 
paragraph shall apply to the taxable year for 
which made and all succeeding taxable years 
unless revoked with the consent of the Sec-
retary. An election under this paragraph 
may not be made for any taxable year to 
which an election under paragraph (4) ap-
plies.’’ 

(2) COORDINATION WITH ELECTION OF ALTER-
NATIVE INCREMENTAL CREDIT.— 

(A) IN GENERAL.—Section 41(c)(4)(B) (relat-
ing to election) is amended by adding at the 
end the following: ‘‘An election under this 
paragraph may not be made for any taxable 
year to which an election under paragraph 
(5) applies.’’ 

(B) TRANSITION RULE.—In the case of an 
election under section 41(c)(4) of the Internal 
Revenue Code of 1986 which applies to the 
taxable year which includes the date of the 
enactment of this Act, such election shall be 
treated as revoked with the consent of the 
Secretary of the Treasury if the taxpayer 
makes an election under section 41(c)(5) of 
such Code (as added by paragraph (1)) for 
such year. 

(f) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendments made 

by subsection (a) shall apply to amounts paid 
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or incurred after the date of the enactment 
of this Act. 

(2) SUBSECTIONS (b) AND (c).—The amend-
ments made by subsections (b) and (c) shall 
apply to taxable years beginning after De-
cember 31, 2004. 
SEC. 312. EXPANSION OF RESEARCH CREDIT. 

(a) CREDIT FOR EXPENSES ATTRIBUTABLE TO 
CERTAIN COLLABORATIVE RESEARCH CON-
SORTIA.— 

(1) IN GENERAL.—Section 41(a) (relating to 
credit for increasing research activities) is 
amended by striking ‘‘and’’ at the end of 
paragraph (1), by striking the period at the 
end of paragraph (2) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(3) 20 percent of the amounts paid or in-
curred by the taxpayer in carrying on any 
trade or business of the taxpayer during the 
taxable year (including as contributions) to 
a research consortium.’’. 

(2) RESEARCH CONSORTIUM DEFINED.—Sec-
tion 41(f) (relating to special rules) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(6) RESEARCH CONSORTIUM.— 
‘‘(A) IN GENERAL.—The term ‘research con-

sortium’ means any organization— 
‘‘(i) which is— 
‘‘(I) described in section 501(c)(3) or 

501(c)(6) and is exempt from tax under sec-
tion 501(a) and is organized and operated pri-
marily to conduct research, or 

‘‘(II) organized and operated primarily to 
conduct research in the public interest 
(within the meaning of section 501(c)(3)), 

‘‘(ii) which is not a private foundation, 
‘‘(iii) to which at least 5 unrelated persons 

paid or incurred during the calendar year in 
which the taxable year of the organization 
begins amounts (including as contributions) 
to such organization for research, and 

‘‘(iv) to which no single person paid or in-
curred (including as contributions) during 
such calendar year an amount equal to more 
than 50 percent of the total amounts re-
ceived by such organization during such cal-
endar year for research. 

‘‘(B) TREATMENT OF PERSONS.—All persons 
treated as a single employer under sub-
section (a) or (b) of section 52 shall be treat-
ed as related persons for purposes of subpara-
graph (A)(iii) and as a single person for pur-
poses of subparagraph (A)(iv).’’. 

(3) CONFORMING AMENDMENT.—Section 
41(b)(3)(C) is amended by inserting ‘‘(other 
than a research consortium)’’ after ‘‘organi-
zation’’. 

(b) REPEAL OF LIMITATION ON CONTRACT RE-
SEARCH EXPENSES PAID TO SMALL BUSI-
NESSES, UNIVERSITIES, AND FEDERAL LABORA-
TORIES.—Section 41(b)(3) (relating to con-
tract research expenses) is amended by add-
ing at the end the following new subpara-
graph: 

‘‘(D) AMOUNTS PAID TO ELIGIBLE SMALL 
BUSINESSES, UNIVERSITIES, AND FEDERAL LAB-
ORATORIES.— 

‘‘(i) IN GENERAL.—In the case of amounts 
paid by the taxpayer to— 

‘‘(I) an eligible small business, 
‘‘(II) an institution of higher education (as 

defined in section 3304(f)), or 
‘‘(III) an organization which is a Federal 

laboratory, 

for qualified research, subparagraph (A) shall 
be applied by substituting ‘100 percent’ for 
‘65 percent’. 

‘‘(ii) ELIGIBLE SMALL BUSINESS.—For pur-
poses of this subparagraph, the term ‘eligible 
small business’ means a small business with 
respect to which the taxpayer does not own 
(within the meaning of section 318) 50 per-
cent or more of— 

‘‘(I) in the case of a corporation, the out-
standing stock of the corporation (either by 
vote or value), and 

‘‘(II) in the case of a small business which 
is not a corporation, the capital and profits 
interests of the small business. 

‘‘(iii) SMALL BUSINESS.—For purposes of 
this subparagraph— 

‘‘(I) IN GENERAL.—The term ‘small busi-
ness’ means, with respect to any calendar 
year, any person if the annual average num-
ber of employees employed by such person 
during either of the 2 preceding calendar 
years was 500 or fewer. For purposes of the 
preceding sentence, a preceding calendar 
year may be taken into account only if the 
person was in existence throughout the year. 

‘‘(II) STARTUPS, CONTROLLED GROUPS, AND 
PREDECESSORS.—Rules similar to the rules of 
subparagraphs (B) and (D) of section 220(c)(4) 
shall apply for purposes of this clause. 

‘‘(iv) FEDERAL LABORATORY.—For purposes 
of this subparagraph, the term ‘Federal lab-
oratory’ has the meaning given such term by 
section 4(6) of the Stevenson-Wydler Tech-
nology Innovation Act of 1980 (15 U.S.C. 
3703(6)), as in effect on the date of the enact-
ment of the Jumpstart Our Business 
Strength (JOBS) Act.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after December 31, 2004. 
SEC. 313. MANUFACTURER’S JOBS CREDIT. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this 
Act, is amended by adding at the end the fol-
lowing: 
‘‘SEC. 45S. MANUFACTURER’S JOBS CREDIT. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, in the case of an eligible taxpayer, 
the manufacturer’s jobs credit determined 
under this section is an amount equal to 50 
percent of the lesser of the following: 

‘‘(1) The excess of the W–2 wages paid by 
the taxpayer during the taxable year over 
the W–2 wages paid by the taxpayer during 
the preceding taxable year. 

‘‘(2) The W–2 wages paid by the taxpayer 
during the taxable year to any employee who 
is an eligible TAA recipient (as defined in 
section 35(c)(2)) for any month during such 
taxable year. 

‘‘(3) 22.4 percent of the W–2 wages paid by 
the taxpayer during the taxable year. 

‘‘(b) LIMITATION.— 
‘‘(1) IN GENERAL.—If there is an excess de-

scribed in paragraph (2)(A) for any taxable 
year, the amount of credit determined under 
subsection (a) (without regard to this sub-
section)— 

‘‘(A) if the value of domestic production 
determined under section 199(g)(2) for the 
taxable year does not exceed such value for 
the preceding taxable year, shall be zero, and 

‘‘(B) if subparagraph (A) does not apply, 
shall be reduced (but not below zero) by the 
applicable percentage of such amount. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the term ‘applicable 
percentage’ means, with respect to any tax-
able year, the percentage equal to a frac-
tion— 

‘‘(A) the numerator of which is the excess 
(if any) of the modified value of worldwide 
production of the taxpayer for the taxable 
year over such modified value for the pre-
ceding taxable year, and 

‘‘(B) the denominator of which is the ex-
cess (if any) of the value of worldwide pro-
duction of the taxpayer for the taxable year 
over such value for the preceding taxable 
year. 

‘‘(3) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) VALUE OF WORLDWIDE PRODUCTION.— 
The value of worldwide production for any 
taxable year shall be determined under sec-
tion 199(g)(4). 

‘‘(B) MODIFIED VALUE.—The term ‘modified 
value of worldwide production’ means the 

value of worldwide production determined by 
not taking into account any item taken into 
account in determining the value of domes-
tic production under section 199(g)(2). 

‘‘(c) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means any taxpayer— 

‘‘(1) which has domestic production gross 
receipts for the taxable year and the pre-
ceding taxable year, and 

‘‘(2) which is not treated at any time dur-
ing the taxable year as an inverted domestic 
corporation under section 7874. 

‘‘(d) DEFINITIONS AND SPECIAL RULE.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—Any term used in this 
section which is also used in section 199 shall 
have the meaning given such term by section 
199. 

‘‘(2) SPECIAL RULE FOR W–2 WAGES.—Not-
withstanding paragraph (1), the amount of 
W–2 wages taken into account with respect 
to any employee for any taxable year shall 
not exceed $50,000. 

‘‘(e) CERTAIN RULES MADE APPLICABLE.— 
For purposes of this section, rules similar to 
the rules of section 52 shall apply. 

‘‘(f) TERMINATION.—This section shall not 
apply to any taxable year beginning after 
December 31, 2005.’’. 

(b) CREDIT TO BE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) (relating to cur-
rent year business credit), as amended by 
this Act, is amended by striking ‘‘plus’’ at 
the end of paragraph (29), by striking the pe-
riod at the end of paragraph (30) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following: 

‘‘(31) the manufacturer’s jobs credit deter-
mined under section 45S.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by adding at the end the fol-
lowing: 

‘‘Sec. 45S. Manufacturer’s jobs credit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 314. BROWNFIELDS DEMONSTRATION PRO-

GRAM FOR QUALIFIED GREEN 
BUILDING AND SUSTAINABLE DE-
SIGN PROJECTS. 

(a) TREATMENT AS EXEMPT FACILITY 
BOND.—Subsection (a) of section 142 (relating 
to the definition of exempt facility bond) is 
amended by striking ‘‘or’’ at the end of para-
graph (12), by striking the period at the end 
of paragraph (13) and inserting ‘‘, or’’, and by 
inserting at the end the following new para-
graph: 

‘‘(14) qualified green building and sustain-
able design projects.’’. 

(b) QUALIFIED GREEN BUILDING AND SUS-
TAINABLE DESIGN PROJECTS.—Section 142 (re-
lating to exempt facility bonds) is amended 
by adding at the end thereof the following 
new subsection: 

‘‘(l) QUALIFIED GREEN BUILDING AND SUS-
TAINABLE DESIGN PROJECTS.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a)(14), the term ‘qualified green 
building and sustainable design project’ 
means any project which is designated by 
the Secretary, after consultation with the 
Administrator of the Environmental Protec-
tion Agency, as a qualified green building 
and sustainable design project and which 
meets the requirements of clauses (i), (ii), 
(iii), and (iv) of paragraph (4)(A). 

‘‘(2) DESIGNATIONS.— 
‘‘(A) IN GENERAL.—Within 60 days after the 

end of the application period described in 
paragraph (3)(A), the Secretary, after con-
sultation with the Administrator of the En-
vironmental Protection Agency, shall des-
ignate qualified green building and sustain-
able design projects. At least one of the 
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projects designated shall be located in, or 
within a 10-mile radius of, an empowerment 
zone as designated pursuant to section 1391, 
and at least one of the projects designated 
shall be located in a rural State. No more 
than one project shall be designated in a 
State. A project shall not be designated if 
such project includes a stadium or arena for 
professional sports exhibitions or games. 

‘‘(B) MINIMUM CONSERVATION AND TECH-
NOLOGY INNOVATION OBJECTIVES.—The Sec-
retary, after consultation with the Adminis-
trator of the Environmental Protection 
Agency, shall ensure that, in the aggregate, 
the projects designated shall— 

‘‘(i) reduce electric consumption by more 
than 150 megawatts annually as compared to 
conventional generation, 

‘‘(ii) reduce daily sulfur dioxide emissions 
by at least 10 tons compared to coal genera-
tion power, 

‘‘(iii) expand by 75 percent the domestic 
solar photovoltaic market in the United 
States (measured in megawatts) as compared 
to the expansion of that market from 2001 to 
2002, and 

‘‘(iv) use at least 25 megawatts of fuel cell 
energy generation. 

‘‘(3) LIMITED DESIGNATIONS.—A project may 
not be designated under this subsection un-
less— 

‘‘(A) the project is nominated by a State or 
local government within 180 days of the en-
actment of this subsection, and 

‘‘(B) such State or local government pro-
vides written assurances that the project 
will satisfy the eligibility criteria described 
in paragraph (4). 

‘‘(4) APPLICATION.— 
‘‘(A) IN GENERAL.—A project may not be 

designated under this subsection unless the 
application for such designation includes a 
project proposal which describes the energy 
efficiency, renewable energy, and sustainable 
design features of the project and dem-
onstrates that the project satisfies the fol-
lowing eligibility criteria: 

‘‘(i) GREEN BUILDING AND SUSTAINABLE DE-
SIGN.—At least 75 percent of the square foot-
age of commercial buildings which are part 
of the project is registered for United States 
Green Building Council’s LEED certification 
and is reasonably expected (at the time of 
the designation) to receive such certifi-
cation. For purposes of determining LEED 
certification as required under this clause, 
points shall be credited by using the fol-
lowing: 

‘‘(I) For wood products, certification under 
the Sustainable Forestry Initiative Program 
and the American Tree Farm System. 

‘‘(II) For renewable wood products, as cred-
ited for recycled content otherwise provided 
under LEED certification. 

‘‘(III) For composite wood products, cer-
tification under standards established by the 
American National Standards Institute, or 
such other voluntary standards as published 
in the Federal Register by the Administrator 
of the Environmental Protection Agency. 

‘‘(ii) BROWNFIELD REDEVELOPMENT.—The 
project includes a brownfield site as defined 
by section 101(39) of the Comprehensive Envi-
ronmental Response, Compensation, and Li-
ability Act of 1980 (42 U.S.C. 9601), including 
a site described in subparagraph 
(D)(ii)(II)(aa) thereof. 

‘‘(iii) STATE AND LOCAL SUPPORT.—The 
project receives specific State or local gov-
ernment resources which will support the 
project in an amount equal to at least 
$5,000,000. For purposes of the preceding sen-
tence, the term ‘resources’ includes tax 
abatement benefits and contributions in 
kind. 

‘‘(iv) SIZE.—The project includes at least 
one of the following: 

‘‘(I) At least 1,000,000 square feet of build-
ing. 

‘‘(II) At least 20 acres. 
‘‘(v) USE OF TAX BENEFIT.—The project pro-

posal includes a description of the net ben-
efit of the tax-exempt financing provided 
under this subsection which will be allocated 
for financing of one or more of the following: 

‘‘(I) The purchase, construction, integra-
tion, or other use of energy efficiency, re-
newable energy, and sustainable design fea-
tures of the project. 

‘‘(II) Compliance with certification stand-
ards cited under clause (i). 

‘‘(III) The purchase, remediation, and foun-
dation construction and preparation of the 
brownfields site. 

‘‘(vi) PROHIBITED FACILITIES.—An issue 
shall not be treated as an issue described in 
subsection (a)(14) if any proceeds of such 
issue are used to provide any facility the 
principal business of which is the sale of food 
or alcoholic beverages for consumption on 
the premises. 

‘‘(vii) EMPLOYMENT.—The project is pro-
jected to provide permanent employment of 
at least 1,500 full time equivalents (150 full 
time equivalents in rural States) when com-
pleted and construction employment of at 
least 1,000 full time equivalents (100 full time 
equivalents in rural States). 

The application shall include an independent 
analysis which describes the project’s eco-
nomic impact, including the amount of pro-
jected employment. 

‘‘(B) PROJECT DESCRIPTION.—Each applica-
tion described in subparagraph (A) shall con-
tain for each project a description of— 

‘‘(i) the amount of electric consumption re-
duced as compared to conventional construc-
tion, 

‘‘(ii) the amount of sulfur dioxide daily 
emissions reduced compared to coal genera-
tion, 

‘‘(iii) the amount of the gross installed ca-
pacity of the project’s solar photovoltaic ca-
pacity measured in megawatts, and 

‘‘(iv) the amount, in megawatts, of the 
project’s fuel cell energy generation. 

‘‘(5) CERTIFICATION OF USE OF TAX BEN-
EFIT.—No later than 30 days after the com-
pletion of the project, each project must cer-
tify to the Secretary that the net benefit of 
the tax-exempt financing was used for the 
purposes described in paragraph (4). 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) RURAL STATE.—The term ‘rural State’ 
means any State which has— 

‘‘(i) a population of less than 4,500,000 ac-
cording to the 2000 census, 

‘‘(ii) a population density of less than 150 
people per square mile according to the 2000 
census, and 

‘‘(iii) increased in population by less than 
half the rate of the national increase be-
tween the 1990 and 2000 censuses. 

‘‘(B) LOCAL GOVERNMENT.—The term ‘local 
government’ has the meaning given such 
term by section 1393(a)(5). 

‘‘(C) NET BENEFIT OF TAX-EXEMPT FINANC-
ING.—The term ‘net benefit of tax-exempt fi-
nancing’ means the present value of the in-
terest savings (determined by a calculation 
established by the Secretary) which result 
from the tax-exempt status of the bonds. 

‘‘(7) AGGREGATE FACE AMOUNT OF TAX-EX-
EMPT FINANCING.— 

‘‘(A) IN GENERAL.—An issue shall not be 
treated as an issue described in subsection 
(a)(14) if the aggregate face amount of bonds 
issued by the State or local government pur-
suant thereto for a project (when added to 
the aggregate face amount of bonds pre-
viously so issued for such project) exceeds an 
amount designated by the Secretary as part 
of the designation. 

‘‘(B) LIMITATION ON AMOUNT OF BONDS.—The 
Secretary may not allocate authority to 
issue qualified green building and sustain-
able design project bonds in an aggregate 
face amount exceeding $2,000,000,000. 

‘‘(8) TERMINATION.—Subsection (a)(14) shall 
not apply with respect to any bond issued 
after September 30, 2009. 

‘‘(9) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraphs (7)(B) and (8) shall not 
apply to any bond (or series of bonds) issued 
to refund a bond issued under subsection 
(a)(14) before October 1, 2009, if— 

‘‘(A) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

‘‘(B) the amount of the refunding bond does 
not exceed the outstanding amount of the re-
funded bond, and 

‘‘(C) the net proceeds of the refunding bond 
are used to redeem the refunded bond not 
later than 90 days after the date of the 
issuance of the refunding bond. 
For purposes of subparagraph (A), average 
maturity shall be determined in accordance 
with section 147(b)(2)(A).’’. 

(c) EXEMPTION FROM GENERAL STATE VOL-
UME CAPS.—Paragraph (3) of section 146(g) 
(relating to exception for certain bonds) is 
amended— 

(1) by striking ‘‘or (13)’’ and inserting ‘‘(13), 
or (14)’’, and 

(2) by striking ‘‘and qualified public edu-
cational facilities’’ and inserting ‘‘qualified 
public educational facilities, and qualified 
green building and sustainable design 
projects’’. 

(d) ACCOUNTABILITY.—Each issuer shall 
maintain, on behalf of each project, an inter-
est bearing reserve account equal to 1 per-
cent of the net proceeds of any bond issued 
under this section for such project. Not later 
than 5 years after the date of issuance, the 
Secretary of the Treasury, after consultation 
with the Administrator of the Environ-
mental Protection Agency, shall determine 
whether the project financed with such 
bonds has substantially complied with the 
terms and conditions described in section 
142(l)(4) of the Internal Revenue Code of 1986 
(as added by this section). If the Secretary, 
after such consultation, certifies that the 
project has substantially complied with such 
terms and conditions and meets the commit-
ments set forth in the application for such 
project described in section 142(l)(4) of such 
Code, amounts in the reserve account, in-
cluding all interest, shall be released to the 
project. If the Secretary determines that the 
project has not substantially complied with 
such terms and conditions, amounts in the 
reserve account, including all interest, shall 
be paid to the United States Treasury. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to bonds 
issued after December 31, 2004. 
Subtitle B—Manufacturing Relating to Films 

SEC. 321. SPECIAL RULES FOR CERTAIN FILM 
AND TELEVISION PRODUCTIONS. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 is amended by inserting after 
section 180 the following new section: 
‘‘SEC. 181. TREATMENT OF QUALIFIED FILM AND 

TELEVISION PRODUCTIONS. 
‘‘(a) ELECTION TO TREAT CERTAIN COSTS OF 

QUALIFIED FILM AND TELEVISION PRODUC-
TIONS AS EXPENSES.— 

‘‘(1) IN GENERAL.—A taxpayer may elect to 
treat the cost of any qualified film or tele-
vision production as an expense which is not 
chargeable to capital account. Any cost so 
treated shall be allowed as a deduction. 

‘‘(2) DOLLAR LIMITATION.— 
‘‘(A) IN GENERAL.—The aggregate cost 

which may be taken into account under 
paragraph (1) with respect to each qualified 
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film or television production shall not ex-
ceed $15,000,000. 

‘‘(B) HIGHER DOLLAR LIMITATION FOR PRO-
DUCTIONS IN CERTAIN AREAS.—In the case of 
any qualified film or television production 
the aggregate cost of which is significantly 
incurred in an area eligible for designation 
as— 

‘‘(i) a low-income community under sec-
tion 45D, or 

‘‘(ii) a distressed county or isolated area of 
distress by the Delta Regional Authority es-
tablished under section 2009aa–1 of title 7, 
United States Code, 
subparagraph (A) shall be applied by sub-
stituting ‘$20,000,000’ for ‘$15,000,000’. 

‘‘(b) AMORTIZATION OF REMAINING COSTS.— 
‘‘(1) IN GENERAL.—If an election is made 

under subsection (a) with respect to any 
qualified film or television production, that 
portion of the basis of such production in ex-
cess of the amount taken into account under 
subsection (a) shall be allowed as a deduction 
ratably over the 36-month period beginning 
with the month in which such production is 
placed in service. 

‘‘(2) NO OTHER DEDUCTION OR AMORTIZATION 
DEDUCTION ALLOWABLE.—With respect to the 
basis of any qualified film or television pro-
duction described in paragraph (1), no other 
depreciation or amortization deduction shall 
be allowable. 

‘‘(c) ELECTION.— 
‘‘(1) IN GENERAL.—An election under sub-

section (a) with respect to any qualified film 
or television production shall be made in 
such manner as prescribed by the Secretary 
and by the due date (including extensions) 
for filing the taxpayer’s return of tax under 
this chapter for the taxable year in which 
costs of the production are first incurred. 

‘‘(2) REVOCATION OF ELECTION.—Any elec-
tion made under subsection (a) may not be 
revoked without the consent of the Sec-
retary. 

‘‘(d) QUALIFIED FILM OR TELEVISION PRO-
DUCTION.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified film 
or television production’ means any produc-
tion described in paragraph (2) if 75 percent 
of the total compensation of the production 
is qualified compensation. 

‘‘(2) PRODUCTION.— 
‘‘(A) IN GENERAL.—A production is de-

scribed in this paragraph if such production 
is property described in section 168(f)(3). For 
purposes of a television series, only the first 
44 episodes of such series may be taken into 
account. 

‘‘(B) EXCEPTION.—A production is not de-
scribed in this paragraph if records are re-
quired under section 2257 of title 18, United 
States Code, to be maintained with respect 
to any performer in such production. 

‘‘(3) QUALIFIED COMPENSATION.—For pur-
poses of paragraph (1)— 

‘‘(A) IN GENERAL.—The term ‘qualified 
compensation’ means compensation for serv-
ices performed in the United States by ac-
tors, directors, producers, and other relevant 
production personnel. 

‘‘(B) PARTICIPATIONS AND RESIDUALS EX-
CLUDED.—The term ‘compensation’ does not 
include participations and residuals (as de-
fined in section 167(g)(7)(B)). 

‘‘(e) APPLICATION OF CERTAIN OTHER 
RULES.—For purposes of this section, rules 
similar to the rules of subsections (b)(2) and 
(c)(4) of section 194 shall apply. 

‘‘(f) TERMINATION.—This section shall not 
apply to qualified film and television produc-
tions commencing after December 31, 2008.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part VI of subchapter B of chap-
ter 1 is amended by inserting after the item 
relating to section 180 the following new 
item: 

‘‘Sec. 181. Treatment of qualified film and 
television productions.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to qualified 
film and television productions (as defined in 
section 181(d)(1) of the Internal Revenue 
Code of 1986, as added by this section) com-
mencing after the date of the enactment of 
this Act. 
SEC. 322. MODIFICATION OF APPLICATION OF IN-

COME FORECAST METHOD OF DE-
PRECIATION. 

(a) IN GENERAL.—Section 167(g) (relating to 
depreciation under income forecast method) 
is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(7) TREATMENT OF PARTICIPATIONS AND RE-
SIDUALS.— 

‘‘(A) IN GENERAL.—For purposes of deter-
mining the depreciation deduction allowable 
with respect to a property under this sub-
section, the taxpayer may include participa-
tions and residuals with respect to such 
property in the adjusted basis of such prop-
erty for the taxable year in which the prop-
erty is placed in service, but only to the ex-
tent that such participations and residuals 
relate to income estimated (for purposes of 
this subsection) to be earned in connection 
with the property before the close of the 10th 
taxable year referred to in paragraph (1)(A). 

‘‘(B) PARTICIPATIONS AND RESIDUALS.—For 
purposes of this paragraph, the term ‘partici-
pations and residuals’ means, with respect to 
any property, costs the amount of which by 
contract varies with the amount of income 
earned in connection with such property. 

‘‘(C) SPECIAL RULES RELATING TO RECOMPU-
TATION YEARS.—If the adjusted basis of any 
property is determined under this paragraph, 
paragraph (4) shall be applied by substituting 
‘for each taxable year in such period’ for ‘for 
such period’. 

‘‘(D) OTHER SPECIAL RULES.— 
‘‘(i) PARTICIPATIONS AND RESIDUALS.—Not-

withstanding subparagraph (A), the taxpayer 
may exclude participations and residuals 
from the adjusted basis of such property and 
deduct such participations and residuals in 
the taxable year that such participations 
and residuals are paid. 

‘‘(ii) COORDINATION WITH OTHER RULES.—De-
ductions computed in accordance with this 
paragraph shall be allowable notwith-
standing paragraph (1)(B) or sections 263, 
263A, 404, 419, or 461(h). 

‘‘(E) AUTHORITY TO MAKE ADJUSTMENTS.— 
The Secretary shall prescribe appropriate 
adjustments to the basis of property and to 
the look-back method for the additional 
amounts allowable as a deduction solely by 
reason of this paragraph.’’. 

(b) DETERMINATION OF INCOME.—Section 
167(g)(5) (relating to special rules) is amend-
ed by redesignating subparagraphs (E) and 
(F) as subparagraphs (F) and (G), respec-
tively, and inserting after subparagraph (D) 
the following new subparagraph: 

‘‘(E) TREATMENT OF DISTRIBUTION COSTS.— 
For purposes of this subsection, the income 
with respect to any property shall be the 
taxpayer’s gross income from such prop-
erty.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 

Subtitle C—Manufacturing Relating to 
Timber 

SEC. 331. EXPENSING OF CERTAIN REFOREST-
ATION EXPENDITURES. 

(a) IN GENERAL.—So much of subsection (b) 
of section 194 (relating to amortization of re-
forestation expenditures) as precedes para-
graph (2) is amended to read as follows: 

‘‘(b) TREATMENT AS EXPENSES.— 
‘‘(1) ELECTION TO TREAT CERTAIN REFOREST-

ATION EXPENDITURES AS EXPENSES.— 

‘‘(A) IN GENERAL.—In the case of any quali-
fied timber property with respect to which 
the taxpayer has made (in accordance with 
regulations prescribed by the Secretary) an 
election under this subsection, the taxpayer 
shall treat reforestation expenditures which 
are paid or incurred during the taxable year 
with respect to such property as an expense 
which is not chargeable to capital account. 
The reforestation expenditures so treated 
shall be allowed as a deduction. 

‘‘(B) DOLLAR LIMITATION.—The aggregate 
amount of reforestation expenditures which 
may be taken into account under subpara-
graph (A) with respect to each qualified tim-
ber property for any taxable year shall not 
exceed $10,000 ($5,000 in the case of a separate 
return by a married individual (as defined in 
section 7703)).’’. 

(b) NET AMORTIZABLE BASIS.—Section 
194(c)(2) (defining amortizable basis) is 
amended by inserting ‘‘which have not been 
taken into account under subsection (b)’’ 
after ‘‘expenditures’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 194(b) is amended by striking 

paragraphs (3) and (4). 
(2) Section 194(b)(2) is amended by striking 

‘‘paragraph (1)’’ both places it appears and 
inserting ‘‘paragraph (1)(B)’’. 

(3) Section 194(c) is amended by striking 
paragraph (4) and inserting the following 
new paragraphs: 

‘‘(4) TREATMENT OF TRUSTS AND ESTATES.— 
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), this section shall not 
apply to trusts and estates. 

‘‘(B) AMORTIZATION DEDUCTION ALLOWED TO 
ESTATES.—The benefit of the deduction for 
amortization provided by subsection (a) shall 
be allowed to estates in the same manner as 
in the case of an individual. The allowable 
deduction shall be apportioned between the 
income beneficiary and the fiduciary under 
regulations prescribed by the Secretary. Any 
amount so apportioned to a beneficiary shall 
be taken into account for purposes of deter-
mining the amount allowable as a deduction 
under subsection (a) to such beneficiary. 

‘‘(5) APPLICATION WITH OTHER DEDUCTIONS.— 
No deduction shall be allowed under any 
other provision of this chapter with respect 
to any expenditure with respect to which a 
deduction is allowed or allowable under this 
section to the taxpayer.’’. 

(4) The heading for section 194 is amended 
by striking ‘‘AMORTIZATION’’ and inserting 
‘‘TREATMENT’’. 

(5) The item relating to section 194 in the 
table of sections for part VI of subchapter B 
of chapter 1 is amended by striking ‘‘Amorti-
zation’’ and inserting ‘‘Treatment’’. 

(d) REPEAL OF REFORESTATION CREDIT.— 
(1) IN GENERAL.—Section 46 (relating to 

amount of credit) is amended— 
(A) by adding ‘‘and’’ at the end of para-

graph (1), 
(B) by striking ‘‘, and’’ at the end of para-

graph (2) and inserting a period, and 
(C) by striking paragraph (3). 
(2) CONFORMING AMENDMENTS.— 
(A) Section 48 is amended— 
(i) by striking subsection (b), 
(ii) by striking ‘‘this subsection’’ in para-

graph (5) of subsection (a) and inserting 
‘‘subsection (a)’’, and 

(iii) by redesignating such paragraph (5) as 
subsection (b). 

(B) The heading for section 48 is amended 
by striking ‘‘; REFORESTATION CREDIT’’. 

(C) The item relating to section 48 in the 
table of sections for subpart E of part IV of 
subchapter A of chapter 1 is amended by 
striking ‘‘, reforestation credit’’. 

(D) Section 50(c)(3) is amended by striking 
‘‘or reforestation credit’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
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CONGRESSIONAL RECORD — SENATES5642 May 18, 2004 
to expenditures paid or incurred after the 
date of the enactment of this Act. 
SEC. 332. ELECTION TO TREAT CUTTING OF TIM-

BER AS A SALE OR EXCHANGE. 
Any election under section 631(a) of the In-

ternal Revenue Code of 1986 made for a tax-
able year ending on or before the date of the 
enactment of this Act may be revoked by the 
taxpayer for any taxable year ending after 
such date. For purposes of determining 
whether the taxpayer may make a further 
election under such section, such election 
(and any revocation under this section) shall 
not be taken into account. 
SEC. 333. CAPITAL GAIN TREATMENT UNDER SEC-

TION 631(b) TO APPLY TO OUTRIGHT 
SALES BY LANDOWNERS. 

(a) IN GENERAL.—The first sentence of sec-
tion 631(b) (relating to disposal of timber 
with a retained economic interest) is amend-
ed by striking ‘‘retains an economic interest 
in such timber’’ and inserting ‘‘either retains 
an economic interest in such timber or 
makes an outright sale of such timber’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The third sentence of section 631(b) is 

amended by striking ‘‘The date of disposal’’ 
and inserting ‘‘In the case of disposal of tim-
ber with a retained economic interest, the 
date of disposal’’. 

(2) The heading for section 631(b) is amend-
ed by striking ‘‘WITH A RETAINED ECONOMIC 
INTEREST’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales 
after the date of the enactment of this Act. 
SEC. 334. MODIFICATION OF SAFE HARBOR 

RULES FOR TIMBER REITS. 
(a) EXPANSION OF PROHIBITED TRANSACTION 

SAFE HARBOR.—Section 857(b)(6) (relating to 
income from prohibited transactions) is 
amended by redesignating subparagraphs (D) 
and (E) as subparagraphs (E) and (F), respec-
tively, and by inserting after subparagraph 
(C) the following new subparagraph: 

‘‘(D) CERTAIN SALES NOT TO CONSTITUTE 
PROHIBITED TRANSACTIONS.—For purposes of 
this part, the term ‘prohibited transaction’ 
does not include a sale of property which is 
a real estate asset (as defined in section 
856(c)(5)(B)) if— 

‘‘(i) the trust held the property for not less 
than 4 years in connection with the trade or 
business of producing timber, 

‘‘(ii) the aggregate expenditures made by 
the trust, or a partner of the trust, during 
the 4-year period preceding the date of sale 
which— 

‘‘(I) are includible in the basis of the prop-
erty (other than timberland acquisition ex-
penditures), and 

‘‘(II) are directly related to operation of 
the property for the production of timber or 
for the preservation of the property for use 
as timberland, 

do not exceed 30 percent of the net selling 
price of the property, 

‘‘(iii) the aggregate expenditures made by 
the trust, or a partner of the trust, during 
the 4-year period preceding the date of sale 
which— 

‘‘(I) are includible in the basis of the prop-
erty (other than timberland acquisition ex-
penditures), and 

‘‘(II) are not directly related to operation 
of the property for the production of timber, 
or for the preservation of the property for 
use as timberland, 

do not exceed 5 percent of the net selling 
price of the property, 

‘‘(iv)(I) during the taxable year the trust 
does not make more than 7 sales of property 
(other than sales of foreclosure property or 
sales to which section 1033 applies), or 

‘‘(II) the aggregate adjusted bases (as de-
termined for purposes of computing earnings 
and profits) of property (other than sales of 

foreclosure property or sales to which sec-
tion 1033 applies) sold during the taxable 
year does not exceed 10 percent of the aggre-
gate bases (as so determined) of all of the as-
sets of the trust as of the beginning of the 
taxable year, 

‘‘(v) in the case that the requirement of 
clause (iv)(I) is not satisfied, substantially 
all of the marketing expenditures with re-
spect to the property were made through an 
independent contractor (as defined in section 
856(d)(3)) from whom the trust itself does not 
derive or receive any income, and 

‘‘(vi) the sales price of the property sold by 
the trust is not based in whole or in part on 
income or profits, including income or prof-
its derived from the sale or operation of such 
property.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

TITLE IV—ADDITIONAL PROVISIONS 
Subtitle A—Provisions Designed To Curtail 

Tax Shelters 
SEC. 401. CLARIFICATION OF ECONOMIC SUB-

STANCE DOCTRINE. 
(a) IN GENERAL.—Section 7701 is amended 

by redesignating subsection (n) as subsection 
(o) and by inserting after subsection (m) the 
following new subsection: 

‘‘(n) CLARIFICATION OF ECONOMIC SUB-
STANCE DOCTRINE; ETC.— 

‘‘(1) GENERAL RULES.— 
‘‘(A) IN GENERAL.—In any case in which a 

court determines that the economic sub-
stance doctrine is relevant for purposes of 
this title to a transaction (or series of trans-
actions), such transaction (or series of trans-
actions) shall have economic substance only 
if the requirements of this paragraph are 
met. 

‘‘(B) DEFINITION OF ECONOMIC SUBSTANCE.— 
For purposes of subparagraph (A)— 

‘‘(i) IN GENERAL.—A transaction has eco-
nomic substance only if— 

‘‘(I) the transaction changes in a meaning-
ful way (apart from Federal tax effects) the 
taxpayer’s economic position, and 

‘‘(II) the taxpayer has a substantial nontax 
purpose for entering into such transaction 
and the transaction is a reasonable means of 
accomplishing such purpose. 

In applying subclause (II), a purpose of 
achieving a financial accounting benefit 
shall not be taken into account in deter-
mining whether a transaction has a substan-
tial nontax purpose if the origin of such fi-
nancial accounting benefit is a reduction of 
income tax. 

‘‘(ii) SPECIAL RULE WHERE TAXPAYER RELIES 
ON PROFIT POTENTIAL.—A transaction shall 
not be treated as having economic substance 
by reason of having a potential for profit un-
less— 

‘‘(I) the present value of the reasonably ex-
pected pre-tax profit from the transaction is 
substantial in relation to the present value 
of the expected net tax benefits that would 
be allowed if the transaction were respected, 
and 

‘‘(II) the reasonably expected pre-tax profit 
from the transaction exceeds a risk-free rate 
of return. 

‘‘(C) TREATMENT OF FEES AND FOREIGN 
TAXES.—Fees and other transaction expenses 
and foreign taxes shall be taken into account 
as expenses in determining pre-tax profit 
under subparagraph (B)(ii). 

‘‘(2) SPECIAL RULES FOR TRANSACTIONS WITH 
TAX-INDIFFERENT PARTIES.— 

‘‘(A) SPECIAL RULES FOR FINANCING TRANS-
ACTIONS.—The form of a transaction which is 
in substance the borrowing of money or the 
acquisition of financial capital directly or 
indirectly from a tax-indifferent party shall 
not be respected if the present value of the 

deductions to be claimed with respect to the 
transaction is substantially in excess of the 
present value of the anticipated economic re-
turns of the person lending the money or 
providing the financial capital. A public of-
fering shall be treated as a borrowing, or an 
acquisition of financial capital, from a tax- 
indifferent party if it is reasonably expected 
that at least 50 percent of the offering will be 
placed with tax-indifferent parties. 

‘‘(B) ARTIFICIAL INCOME SHIFTING AND BASIS 
ADJUSTMENTS.—The form of a transaction 
with a tax-indifferent party shall not be re-
spected if— 

‘‘(i) it results in an allocation of income or 
gain to the tax-indifferent party in excess of 
such party’s economic income or gain, or 

‘‘(ii) it results in a basis adjustment or 
shifting of basis on account of overstating 
the income or gain of the tax-indifferent 
party. 

‘‘(3) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this subsection— 

‘‘(A) ECONOMIC SUBSTANCE DOCTRINE.—The 
term ‘economic substance doctrine’ means 
the common law doctrine under which tax 
benefits under subtitle A with respect to a 
transaction are not allowable if the trans-
action does not have economic substance or 
lacks a business purpose. 

‘‘(B) TAX-INDIFFERENT PARTY.—The term 
‘tax-indifferent party’ means any person or 
entity not subject to tax imposed by subtitle 
A. A person shall be treated as a tax-indif-
ferent party with respect to a transaction if 
the items taken into account with respect to 
the transaction have no substantial impact 
on such person’s liability under subtitle A. 

‘‘(C) EXCEPTION FOR PERSONAL TRANS-
ACTIONS OF INDIVIDUALS.—In the case of an 
individual, this subsection shall apply only 
to transactions entered into in connection 
with a trade or business or an activity en-
gaged in for the production of income. 

‘‘(D) TREATMENT OF LESSORS.—In applying 
paragraph (1)(B)(ii) to the lessor of tangible 
property subject to a lease— 

‘‘(i) the expected net tax benefits with re-
spect to the leased property shall not include 
the benefits of— 

‘‘(I) depreciation, 
‘‘(II) any tax credit, or 
‘‘(III) any other deduction as provided in 

guidance by the Secretary, and 
‘‘(ii) subclause (II) of paragraph (1)(B)(ii) 

shall be disregarded in determining whether 
any of such benefits are allowable. 

‘‘(4) OTHER COMMON LAW DOCTRINES NOT AF-
FECTED.—Except as specifically provided in 
this subsection, the provisions of this sub-
section shall not be construed as altering or 
supplanting any other rule of law, and the 
requirements of this subsection shall be con-
strued as being in addition to any such other 
rule of law. 

‘‘(5) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this subsection. Such regulations 
may include exemptions from the applica-
tion of this subsection.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 

SEC. 402. PENALTY FOR FAILING TO DISCLOSE 
REPORTABLE TRANSACTION. 

(a) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by inserting after section 6707 
the following new section: 
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CONGRESSIONAL RECORD — SENATE S5643 May 18, 2004 
‘‘SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 

REPORTABLE TRANSACTION INFOR-
MATION WITH RETURN OR STATE-
MENT. 

‘‘(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or state-
ment any information with respect to a re-
portable transaction which is required under 
section 6011 to be included with such return 
or statement shall pay a penalty in the 
amount determined under subsection (b). 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraphs (2) and (3), the amount of the 
penalty under subsection (a) shall be $50,000. 

‘‘(2) LISTED TRANSACTION.—The amount of 
the penalty under subsection (a) with respect 
to a listed transaction shall be $100,000. 

‘‘(3) INCREASE IN PENALTY FOR LARGE ENTI-
TIES AND HIGH NET WORTH INDIVIDUALS.— 

‘‘(A) IN GENERAL.—In the case of a failure 
under subsection (a) by— 

‘‘(i) a large entity, or 
‘‘(ii) a high net worth individual, 

the penalty under paragraph (1) or (2) shall 
be twice the amount determined without re-
gard to this paragraph. 

‘‘(B) LARGE ENTITY.—For purposes of sub-
paragraph (A), the term ‘large entity’ means, 
with respect to any taxable year, a person 
(other than a natural person) with gross re-
ceipts in excess of $10,000,000 for the taxable 
year in which the reportable transaction oc-
curs or the preceding taxable year. Rules 
similar to the rules of paragraph (2) and sub-
paragraphs (B), (C), and (D) of paragraph (3) 
of section 448(c) shall apply for purposes of 
this subparagraph. 

‘‘(C) HIGH NET WORTH INDIVIDUAL.—For pur-
poses of subparagraph (A), the term ‘high net 
worth individual’ means, with respect to a 
reportable transaction, a natural person 
whose net worth exceeds $2,000,000 imme-
diately before the transaction. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) REPORTABLE TRANSACTION.—The term 
‘reportable transaction’ means any trans-
action with respect to which information is 
required to be included with a return or 
statement because, as determined under reg-
ulations prescribed under section 6011, such 
transaction is of a type which the Secretary 
determines as having a potential for tax 
avoidance or evasion. 

‘‘(2) LISTED TRANSACTION.—Except as pro-
vided in regulations, the term ‘listed trans-
action’ means a reportable transaction 
which is the same as, or substantially simi-
lar to, a transaction specifically identified 
by the Secretary as a tax avoidance trans-
action for purposes of section 6011. 

‘‘(d) AUTHORITY TO RESCIND PENALTY.— 
‘‘(1) IN GENERAL.—The Commissioner of In-

ternal Revenue may rescind all or any por-
tion of any penalty imposed by this section 
with respect to any violation if— 

‘‘(A) the violation is with respect to a re-
portable transaction other than a listed 
transaction, 

‘‘(B) the person on whom the penalty is im-
posed has a history of complying with the re-
quirements of this title, 

‘‘(C) it is shown that the violation is due to 
an unintentional mistake of fact; 

‘‘(D) imposing the penalty would be 
against equity and good conscience, and 

‘‘(E) rescinding the penalty would promote 
compliance with the requirements of this 
title and effective tax administration. 

‘‘(2) DISCRETION.—The exercise of authority 
under paragraph (1) shall be at the sole dis-
cretion of the Commissioner and may be del-
egated only to the head of the Office of Tax 
Shelter Analysis. The Commissioner, in the 
Commissioner’s sole discretion, may estab-
lish a procedure to determine if a penalty 
should be referred to the Commissioner or 

the head of such Office for a determination 
under paragraph (1). 

‘‘(3) NO APPEAL.—Notwithstanding any 
other provision of law, any determination 
under this subsection may not be reviewed in 
any administrative or judicial proceeding. 

‘‘(4) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis-
sioner the opinion of the Commissioner or 
the head of the Office of Tax Shelter Anal-
ysis with respect to the determination, in-
cluding— 

‘‘(A) the facts and circumstances of the 
transaction, 

‘‘(B) the reasons for the rescission, and 
‘‘(C) the amount of the penalty rescinded. 
‘‘(5) REPORT.—The Commissioner shall 

each year report to the Committee on Ways 
and Means of the House of Representatives 
and the Committee on Finance of the Sen-
ate— 

‘‘(A) a summary of the total number and 
aggregate amount of penalties imposed, and 
rescinded, under this section, and 

‘‘(B) a description of each penalty re-
scinded under this subsection and the rea-
sons therefor. 

‘‘(e) PENALTY REPORTED TO SEC.—In the 
case of a person— 

‘‘(1) which is required to file periodic re-
ports under section 13 or 15(d) of the Securi-
ties Exchange Act of 1934 or is required to be 
consolidated with another person for pur-
poses of such reports, and 

‘‘(2) which— 
‘‘(A) is required to pay a penalty under this 

section with respect to a listed transaction, 
‘‘(B) is required to pay a penalty under sec-

tion 6662A with respect to any reportable 
transaction at a rate prescribed under sec-
tion 6662A(c), or 

‘‘(C) is required to pay a penalty under sec-
tion 6662B with respect to any noneconomic 
substance transaction, 

the requirement to pay such penalty shall be 
disclosed in such reports filed by such person 
for such periods as the Secretary shall speci-
fy. Failure to make a disclosure in accord-
ance with the preceding sentence shall be 
treated as a failure to which the penalty 
under subsection (b)(2) applies. 

‘‘(f) COORDINATION WITH OTHER PEN-
ALTIES.—The penalty imposed by this section 
is in addition to any penalty imposed under 
this title.’’. 

(b) DISCLOSURE BY SECRETARY.— 
(1) IN GENERAL.—Section 6103 is amended 

by redesignating subsection (q) as subsection 
(r) and by inserting after subsection (p) the 
following new subsection: 

‘‘(q) DISCLOSURE RELATING TO PAYMENTS OF 
CERTAIN PENALTIES.—Notwithstanding any 
other provision of this section, the Secretary 
shall make public the name of any person re-
quired to pay a penalty described in section 
6707A(e)(2) and the amount of the penalty.’’. 

(2) RECORDS.—Section 6103(p)(3)(A) is 
amended by striking ‘‘or (n)’’ and inserting 
‘‘(n), or (q)’’. 

(c) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by inserting after the item re-
lating to section 6707 the following: 

‘‘Sec. 6707A. Penalty for failure to include re-
portable transaction informa-
tion with return or state-
ment.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
and statements the due date for which is 
after the date of the enactment of this Act. 

SEC. 403. ACCURACY-RELATED PENALTY FOR 
LISTED TRANSACTIONS AND OTHER 
REPORTABLE TRANSACTIONS HAV-
ING A SIGNIFICANT TAX AVOIDANCE 
PURPOSE. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 6662 
the following new section: 
‘‘SEC. 6662A. IMPOSITION OF ACCURACY-RE-

LATED PENALTY ON UNDERSTATE-
MENTS WITH RESPECT TO REPORT-
ABLE TRANSACTIONS. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement 
for any taxable year, there shall be added to 
the tax an amount equal to 20 percent of the 
amount of such understatement. 

‘‘(b) REPORTABLE TRANSACTION UNDER-
STATEMENT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘reportable 
transaction understatement’ means the sum 
of— 

‘‘(A) the product of— 
‘‘(i) the amount of the increase (if any) in 

taxable income which results from a dif-
ference between the proper tax treatment of 
an item to which this section applies and the 
taxpayer’s treatment of such item (as shown 
on the taxpayer’s return of tax), and 

‘‘(ii) the highest rate of tax imposed by 
section 1 (section 11 in the case of a taxpayer 
which is a corporation), and 

‘‘(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a dif-
ference between the taxpayer’s treatment of 
an item to which this section applies (as 
shown on the taxpayer’s return of tax) and 
the proper tax treatment of such item. 

For purposes of subparagraph (A), any reduc-
tion of the excess of deductions allowed for 
the taxable year over gross income for such 
year, and any reduction in the amount of 
capital losses which would (without regard 
to section 1211) be allowed for such year, 
shall be treated as an increase in taxable in-
come. 

‘‘(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is at-
tributable to— 

‘‘(A) any listed transaction, and 
‘‘(B) any reportable transaction (other 

than a listed transaction) if a significant 
purpose of such transaction is the avoidance 
or evasion of Federal income tax. 

‘‘(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANS-
ACTIONS.— 

‘‘(1) IN GENERAL.—Subsection (a) shall be 
applied by substituting ‘30 percent’ for ‘20 
percent’ with respect to the portion of any 
reportable transaction understatement with 
respect to which the requirement of section 
6664(d)(2)(A) is not met. 

‘‘(2) RULES APPLICABLE TO ASSERTION AND 
COMPROMISE OF PENALTY.— 

‘‘(A) IN GENERAL.—Only upon the approval 
by the Chief Counsel for the Internal Rev-
enue Service or the Chief Counsel’s delegate 
at the national office of the Internal Rev-
enue Service may a penalty to which para-
graph (1) applies be included in a 1st letter of 
proposed deficiency which allows the tax-
payer an opportunity for administrative re-
view in the Internal Revenue Service Office 
of Appeals. If such a letter is provided to the 
taxpayer, only the Commissioner of Internal 
Revenue may compromise all or any portion 
of such penalty. 

‘‘(B) APPLICABLE RULES.—The rules of para-
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of subparagraph (A). 

‘‘(d) DEFINITIONS OF REPORTABLE AND LIST-
ED TRANSACTIONS.—For purposes of this sec-
tion, the terms ‘reportable transaction’ and 
‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c). 
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‘‘(e) SPECIAL RULES.— 
‘‘(1) COORDINATION WITH PENALTIES, ETC., ON 

OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))— 

‘‘(A) the amount of such understatement 
(determined without regard to this para-
graph) shall be increased by the aggregate 
amount of reportable transaction under-
statements and noneconomic substance 
transaction understatements for purposes of 
determining whether such understatement is 
a substantial understatement under section 
6662(d)(1), and 

‘‘(B) the addition to tax under section 
6662(a) shall apply only to the excess of the 
amount of the substantial understatement 
(if any) after the application of subparagraph 
(A) over the aggregate amount of reportable 
transaction understatements and non-
economic substance transaction understate-
ments. 

‘‘(2) COORDINATION WITH OTHER PENALTIES.— 
‘‘(A) APPLICATION OF FRAUD PENALTY.—Ref-

erences to an underpayment in section 6663 
shall be treated as including references to a 
reportable transaction understatement and a 
noneconomic substance transaction under-
statement. 

‘‘(B) NO DOUBLE PENALTY.—This section 
shall not apply to any portion of an under-
statement on which a penalty is imposed 
under section 6662B or 6663. 

‘‘(3) SPECIAL RULE FOR AMENDED RETURNS.— 
Except as provided in regulations, in no 
event shall any tax treatment included with 
an amendment or supplement to a return of 
tax be taken into account in determining the 
amount of any reportable transaction under-
statement or noneconomic substance trans-
action understatement if the amendment or 
supplement is filed after the earlier of the 
date the taxpayer is first contacted by the 
Secretary regarding the examination of the 
return or such other date as is specified by 
the Secretary. 

‘‘(4) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sub-
section, the term ‘noneconomic substance 
transaction understatement’ has the mean-
ing given such term by section 6662B(c). 

‘‘(5) CROSS REFERENCE.— 

‘‘For reporting of section 6662A(c) penalty 
to the Securities and Exchange Commission, 
see section 6707A(e).’’. 

(b) DETERMINATION OF OTHER UNDERSTATE-
MENTS.—Subparagraph (A) of section 
6662(d)(2) is amended by adding at the end 
the following flush sentence: 

‘‘The excess under the preceding sentence 
shall be determined without regard to items 
to which section 6662A applies and without 
regard to items with respect to which a pen-
alty is imposed by section 6662B.’’. 

(c) REASONABLE CAUSE EXCEPTION.— 
(1) IN GENERAL.—Section 6664 is amended 

by adding at the end the following new sub-
section: 

‘‘(d) REASONABLE CAUSE EXCEPTION FOR RE-
PORTABLE TRANSACTION UNDERSTATEMENTS.— 

‘‘(1) IN GENERAL.—No penalty shall be im-
posed under section 6662A with respect to 
any portion of a reportable transaction un-
derstatement if it is shown that there was a 
reasonable cause for such portion and that 
the taxpayer acted in good faith with respect 
to such portion. 

‘‘(2) SPECIAL RULES.—Paragraph (1) shall 
not apply to any reportable transaction un-
derstatement unless— 

‘‘(A) the relevant facts affecting the tax 
treatment of the item are adequately dis-
closed in accordance with the regulations 
prescribed under section 6011, 

‘‘(B) there is or was substantial authority 
for such treatment, and 

‘‘(C) the taxpayer reasonably believed that 
such treatment was more likely than not the 
proper treatment. 
A taxpayer failing to adequately disclose in 
accordance with section 6011 shall be treated 
as meeting the requirements of subparagraph 
(A) if the penalty for such failure was re-
scinded under section 6707A(d). 

‘‘(3) RULES RELATING TO REASONABLE BE-
LIEF.—For purposes of paragraph (2)(C)— 

‘‘(A) IN GENERAL.—A taxpayer shall be 
treated as having a reasonable belief with re-
spect to the tax treatment of an item only if 
such belief— 

‘‘(i) is based on the facts and law that exist 
at the time the return of tax which includes 
such tax treatment is filed, and 

‘‘(ii) relates solely to the taxpayer’s 
chances of success on the merits of such 
treatment and does not take into account 
the possibility that a return will not be au-
dited, such treatment will not be raised on 
audit, or such treatment will be resolved 
through settlement if it is raised. 

‘‘(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.— 

‘‘(i) IN GENERAL.—An opinion of a tax advi-
sor may not be relied upon to establish the 
reasonable belief of a taxpayer if— 

‘‘(I) the tax advisor is described in clause 
(ii), or 

‘‘(II) the opinion is described in clause (iii). 
‘‘(ii) DISQUALIFIED TAX ADVISORS.—A tax 

advisor is described in this clause if the tax 
advisor— 

‘‘(I) is a material advisor (within the mean-
ing of section 6111(b)(1)) who participates in 
the organization, management, promotion, 
or sale of the transaction or who is related 
(within the meaning of section 267(b) or 
707(b)(1)) to any person who so participates, 

‘‘(II) is compensated directly or indirectly 
by a material advisor with respect to the 
transaction, 

‘‘(III) has a fee arrangement with respect 
to the transaction which is contingent on all 
or part of the intended tax benefits from the 
transaction being sustained, 

‘‘(IV) has an arrangement with respect to 
the transaction which provides that contrac-
tual disputes between the taxpayer and the 
advisor are to be settled by arbitration or 
which limits damages by reference to fees 
paid to the advisor for such transaction, or 

‘‘(V) as determined under regulations pre-
scribed by the Secretary, has a disqualifying 
financial interest with respect to the trans-
action. 

‘‘(iii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion— 

‘‘(I) is based on unreasonable factual or 
legal assumptions (including assumptions as 
to future events), 

‘‘(II) unreasonably relies on representa-
tions, statements, findings, or agreements of 
the taxpayer or any other person, 

‘‘(III) does not identify and consider all rel-
evant facts, 

‘‘(IV) is not signed by all individuals who 
are principal authors of the opinion, or 

‘‘(V) fails to meet any other requirement 
as the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENT.—The heading 
for subsection (c) of section 6664 is amended 
by inserting ‘‘FOR UNDERPAYMENTS’’ after 
‘‘EXCEPTION’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Subparagraph (C) of section 461(i)(3) is 

amended by striking ‘‘section 
6662(d)(2)(C)(iii)’’ and inserting ‘‘section 
1274(b)(3)(C)’’. 

(2) Paragraph (3) of section 1274(b) is 
amended— 

(A) by striking ‘‘(as defined in section 
6662(d)(2)(C)(iii))’’ in subparagraph (B)(i), and 

(B) by adding at the end the following new 
subparagraph: 

‘‘(C) TAX SHELTER.—For purposes of sub-
paragraph (B), the term ‘tax shelter’ means— 

‘‘(i) a partnership or other entity, 
‘‘(ii) any investment plan or arrangement, 

or 
‘‘(iii) any other plan or arrangement, 

if a significant purpose of such partnership, 
entity, plan, or arrangement is the avoid-
ance or evasion of Federal income tax.’’. 

(3) Section 6662(d)(2) is amended by strik-
ing subparagraphs (C) and (D). 

(4) Section 6664(c)(1) is amended by strik-
ing ‘‘this part’’ and inserting ‘‘section 6662 or 
6663’’. 

(5) Subsection (b) of section 7525 is amend-
ed by striking ‘‘section 6662(d)(2)(C)(iii)’’ and 
inserting ‘‘section 1274(b)(3)(C)’’. 

(6)(A) The heading for section 6662 is 
amended to read as follows: 
‘‘SEC. 6662. IMPOSITION OF ACCURACY-RELATED 

PENALTY ON UNDERPAYMENTS.’’. 
(B) The table of sections for part II of sub-

chapter A of chapter 68 is amended by strik-
ing the item relating to section 6662 and in-
serting the following new items: 

‘‘Sec. 6662. Imposition of accuracy-related 
penalty on underpayments. 

‘‘Sec. 6662A. Imposition of accuracy-related 
penalty on understatements 
with respect to reportable 
transactions.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 
SEC. 404. PENALTY FOR UNDERSTATEMENTS AT-

TRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

(a) IN GENERAL.—Subchapter A of chapter 
68 is amended by inserting after section 
6662A the following new section: 
‘‘SEC. 6662B. PENALTY FOR UNDERSTATEMENTS 

ATTRIBUTABLE TO TRANSACTIONS 
LACKING ECONOMIC SUBSTANCE, 
ETC. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has an noneconomic substance transaction 
understatement for any taxable year, there 
shall be added to the tax an amount equal to 
40 percent of the amount of such understate-
ment. 

‘‘(b) REDUCTION OF PENALTY FOR DISCLOSED 
TRANSACTIONS.—Subsection (a) shall be ap-
plied by substituting ‘20 percent’ for ‘40 per-
cent’ with respect to the portion of any non-
economic substance transaction understate-
ment with respect to which the relevant 
facts affecting the tax treatment of the item 
are adequately disclosed in the return or a 
statement attached to the return. 

‘‘(c) NONECONOMIC SUBSTANCE TRANSACTION 
UNDERSTATEMENT.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The term ‘noneconomic 
substance transaction understatement’ 
means any amount which would be an under-
statement under section 6662A(b)(1) if section 
6662A were applied by taking into account 
items attributable to noneconomic sub-
stance transactions rather than items to 
which section 6662A would apply without re-
gard to this paragraph. 

‘‘(2) NONECONOMIC SUBSTANCE TRANS-
ACTION.—The term ‘noneconomic substance 
transaction’ means any transaction if— 

‘‘(A) there is a lack of economic substance 
(within the meaning of section 7701(n)(1)) for 
the transaction giving rise to the claimed 
benefit or the transaction was not respected 
under section 7701(n)(2), or 

‘‘(B) the transaction fails to meet the re-
quirements of any similar rule of law. 

‘‘(d) RULES APPLICABLE TO COMPROMISE OF 
PENALTY.— 

‘‘(1) IN GENERAL.—If the 1st letter of pro-
posed deficiency which allows the taxpayer 
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an opportunity for administrative review in 
the Internal Revenue Service Office of Ap-
peals has been sent with respect to a penalty 
to which this section applies, only the Com-
missioner of Internal Revenue may com-
promise all or any portion of such penalty. 

‘‘(2) APPLICABLE RULES.—The rules of para-
graphs (2), (3), (4), and (5) of section 6707A(d) 
shall apply for purposes of paragraph (1). 

‘‘(e) COORDINATION WITH OTHER PEN-
ALTIES.—Except as otherwise provided in this 
part, the penalty imposed by this section 
shall be in addition to any other penalty im-
posed by this title. 

‘‘(f) CROSS REFERENCES.— 
‘‘(1) For coordination of penalty with un-

derstatements under section 6662 and other 
special rules, see section 6662A(e). 

‘‘(2) For reporting of penalty imposed 
under this section to the Securities and Ex-
change Commission, see section 6707A(e).’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter A of chap-
ter 68 is amended by inserting after the item 
relating to section 6662A the following new 
item: 

‘‘Sec. 6662B. Penalty for understatements at-
tributable to transactions lack-
ing economic substance, etc.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions entered into after the date of the en-
actment of this Act. 
SEC. 405. MODIFICATIONS OF SUBSTANTIAL UN-

DERSTATEMENT PENALTY FOR NON-
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR-
PORATIONS.—Section 6662(d)(1)(B) (relating to 
special rule for corporations) is amended to 
read as follows: 

‘‘(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S 
corporation or a personal holding company 
(as defined in section 542), there is a substan-
tial understatement of income tax for any 
taxable year if the amount of the understate-
ment for the taxable year exceeds the lesser 
of— 

‘‘(i) 10 percent of the tax required to be 
shown on the return for the taxable year (or, 
if greater, $10,000), or 

‘‘(ii) $10,000,000.’’. 
(b) REDUCTION FOR UNDERSTATEMENT OF 

TAXPAYER DUE TO POSITION OF TAXPAYER OR 
DISCLOSED ITEM.— 

(1) IN GENERAL.—Section 6662(d)(2)(B)(i) (re-
lating to substantial authority) is amended 
to read as follows: 

‘‘(i) the tax treatment of any item by the 
taxpayer if the taxpayer had reasonable be-
lief that the tax treatment was more likely 
than not the proper treatment, or’’. 

(2) CONFORMING AMENDMENT.—Section 
6662(d) is amended by adding at the end the 
following new paragraph: 

‘‘(3) SECRETARIAL LIST.—For purposes of 
this subsection, section 6664(d)(2), and sec-
tion 6694(a)(1), the Secretary may prescribe a 
list of positions for which the Secretary be-
lieves there is not substantial authority or 
there is no reasonable belief that the tax 
treatment is more likely than not the proper 
tax treatment. Such list (and any revisions 
thereof) shall be published in the Federal 
Register or the Internal Revenue Bulletin.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 406. TAX SHELTER EXCEPTION TO CON-

FIDENTIALITY PRIVILEGES RELAT-
ING TO TAXPAYER COMMUNICA-
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating 
to section not to apply to communications 
regarding corporate tax shelters) is amended 
to read as follows: 

‘‘(b) SECTION NOT TO APPLY TO COMMUNICA-
TIONS REGARDING TAX SHELTERS.—The privi-
lege under subsection (a) shall not apply to 
any written communication which is— 

‘‘(1) between a federally authorized tax 
practitioner and— 

‘‘(A) any person, 
‘‘(B) any director, officer, employee, agent, 

or representative of the person, or 
‘‘(C) any other person holding a capital or 

profits interest in the person, and 
‘‘(2) in connection with the promotion of 

the direct or indirect participation of the 
person in any tax shelter (as defined in sec-
tion 1274(b)(3)(C)).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to commu-
nications made on or after the date of the 
enactment of this Act. 
SEC. 407. DISCLOSURE OF REPORTABLE TRANS-

ACTIONS. 
(a) IN GENERAL.—Section 6111 (relating to 

registration of tax shelters) is amended to 
read as follows: 
‘‘SEC. 6111. DISCLOSURE OF REPORTABLE TRANS-

ACTIONS. 
‘‘(a) IN GENERAL.—Each material advisor 

with respect to any reportable transaction 
shall make a return (in such form as the Sec-
retary may prescribe) setting forth— 

‘‘(1) information identifying and describing 
the transaction, 

‘‘(2) information describing any potential 
tax benefits expected to result from the 
transaction, and 

‘‘(3) such other information as the Sec-
retary may prescribe. 
Such return shall be filed not later than the 
date specified by the Secretary. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) MATERIAL ADVISOR.— 
‘‘(A) IN GENERAL.—The term ‘material ad-

visor’ means any person— 
‘‘(i) who provides any material aid, assist-

ance, or advice with respect to organizing, 
managing, promoting, selling, implementing, 
insuring, or carrying out any reportable 
transaction, and 

‘‘(ii) who directly or indirectly derives 
gross income in excess of the threshold 
amount for such aid, assistance, or advice. 

‘‘(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is— 

‘‘(i) $50,000 in the case of a reportable 
transaction substantially all of the tax bene-
fits from which are provided to natural per-
sons, and 

‘‘(ii) $250,000 in any other case. 
‘‘(2) REPORTABLE TRANSACTION.—The term 

‘reportable transaction’ has the meaning 
given to such term by section 6707A(c). 

‘‘(c) REGULATIONS.—The Secretary may 
prescribe regulations which provide— 

‘‘(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in 
cases in which 2 or more persons would oth-
erwise be required to meet such require-
ments, 

‘‘(2) exemptions from the requirements of 
this section, and 

‘‘(3) such rules as may be necessary or ap-
propriate to carry out the purposes of this 
section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The item relating to section 6111 in the 

table of sections for subchapter B of chapter 
61 is amended to read as follows: 
‘‘Sec. 6111. Disclosure of reportable trans-

actions.’’. 

(2)(A) So much of section 6112 as precedes 
subsection (c) thereof is amended to read as 
follows: 
‘‘SEC. 6112. MATERIAL ADVISORS OF REPORT-

ABLE TRANSACTIONS MUST KEEP 
LISTS OF ADVISEES. 

‘‘(a) IN GENERAL.—Each material advisor 
(as defined in section 6111) with respect to 

any reportable transaction (as defined in sec-
tion 6707A(c)) shall maintain, in such manner 
as the Secretary may by regulations pre-
scribe, a list— 

‘‘(1) identifying each person with respect to 
whom such advisor acted as such a material 
advisor with respect to such transaction, and 

‘‘(2) containing such other information as 
the Secretary may by regulations require. 
This section shall apply without regard to 
whether a material advisor is required to file 
a return under section 6111 with respect to 
such transaction.’’. 

(B) Section 6112 is amended by redesig-
nating subsection (c) as subsection (b). 

(C) Section 6112(b), as redesignated by sub-
paragraph (B), is amended— 

(i) by inserting ‘‘written’’ before ‘‘request’’ 
in paragraph (1)(A), and 

(ii) by striking ‘‘shall prescribe’’ in para-
graph (2) and inserting ‘‘may prescribe’’. 

(D) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 
61 is amended to read as follows: 

‘‘Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees.’’. 

(3)(A) The heading for section 6708 is 
amended to read as follows: 
‘‘SEC. 6708. FAILURE TO MAINTAIN LISTS OF 

ADVISEES WITH RESPECT TO RE-
PORTABLE TRANSACTIONS.’’. 

(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows: 

‘‘Sec. 6708. Failure to maintain lists of 
advisees with respect to report-
able transactions.’’. 

(c) REQUIRED DISCLOSURE NOT SUBJECT TO 
CLAIM OF CONFIDENTIALITY.—Subparagraph 
(A) of section 6112(b)(1), as redesignated by 
subsection (b)(2)(B), is amended by adding at 
the end the following new flush sentence: 
‘‘For purposes of this section, the identity of 
any person on such list shall not be privi-
leged.’’. 

(d) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to transactions with re-
spect to which material aid, assistance, or 
advice referred to in section 6111(b)(1)(A)(i) 
of the Internal Revenue Code of 1986 (as 
added by this section) is provided after the 
date of the enactment of this Act. 

(2) NO CLAIM OF CONFIDENTIALITY AGAINST 
DISCLOSURE.—The amendment made by sub-
section (c) shall take effect as if included in 
the amendments made by section 142 of the 
Deficit Reduction Act of 1984. 
SEC. 408. MODIFICATIONS TO PENALTY FOR FAIL-

URE TO REGISTER TAX SHELTERS. 
(a) IN GENERAL.—Section 6707 (relating to 

failure to furnish information regarding tax 
shelters) is amended to read as follows: 
‘‘SEC. 6707. FAILURE TO FURNISH INFORMATION 

REGARDING REPORTABLE TRANS-
ACTIONS. 

‘‘(a) IN GENERAL.—If a person who is re-
quired to file a return under section 6111(a) 
with respect to any reportable transaction— 

‘‘(1) fails to file such return on or before 
the date prescribed therefor, or 

‘‘(2) files false or incomplete information 
with the Secretary with respect to such 
transaction, 
such person shall pay a penalty with respect 
to such return in the amount determined 
under subsection (b). 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the penalty imposed under 
subsection (a) with respect to any failure 
shall be $50,000. 

‘‘(2) LISTED TRANSACTIONS.—The penalty 
imposed under subsection (a) with respect to 
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any listed transaction shall be an amount 
equal to the greater of— 

‘‘(A) $200,000, or 
‘‘(B) 50 percent of the gross income derived 

by such person with respect to aid, assist-
ance, or advice which is provided with re-
spect to the listed transaction before the 
date the return including the transaction is 
filed under section 6111. 

Subparagraph (B) shall be applied by sub-
stituting ‘75 percent’ for ‘50 percent’ in the 
case of an intentional failure or act de-
scribed in subsection (a). 

‘‘(c) CERTAIN RULES TO APPLY.—The provi-
sions of section 6707A(d) shall apply to any 
penalty imposed under this section. 

‘‘(d) REPORTABLE AND LISTED TRANS-
ACTIONS.—The terms ‘reportable transaction’ 
and ‘listed transaction’ have the respective 
meanings given to such terms by section 
6707A(c).’’. 

(b) CLERICAL AMENDMENT.—The item relat-
ing to section 6707 in the table of sections for 
part I of subchapter B of chapter 68 is 
amended by striking ‘‘tax shelters’’ and in-
serting ‘‘reportable transactions’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to returns 
the due date for which is after the date of 
the enactment of this Act. 
SEC. 409. MODIFICATION OF PENALTY FOR FAIL-

URE TO MAINTAIN LISTS OF INVES-
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

‘‘(a) IMPOSITION OF PENALTY.— 
‘‘(1) IN GENERAL.—If any person who is re-

quired to maintain a list under section 
6112(a) fails to make such list available upon 
written request to the Secretary in accord-
ance with section 6112(b)(1)(A) within 20 busi-
ness days after the date of the Secretary’s 
request, such person shall pay a penalty of 
$10,000 for each day of such failure after such 
20th day. 

‘‘(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed by paragraph (1) 
with respect to the failure on any day if such 
failure is due to reasonable cause.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
made after the date of the enactment of this 
Act. 
SEC. 410. MODIFICATION OF ACTIONS TO ENJOIN 

CERTAIN CONDUCT RELATED TO 
TAX SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to 
action to enjoin promoters of abusive tax 
shelters, etc.) is amended by redesignating 
subsection (c) as subsection (d) and by strik-
ing subsections (a) and (b) and inserting the 
following new subsections: 

‘‘(a) AUTHORITY TO SEEK INJUNCTION.—A 
civil action in the name of the United States 
to enjoin any person from further engaging 
in specified conduct may be commenced at 
the request of the Secretary. Any action 
under this section shall be brought in the 
district court of the United States for the 
district in which such person resides, has his 
principal place of business, or has engaged in 
specified conduct. The court may exercise its 
jurisdiction over such action (as provided in 
section 7402(a)) separate and apart from any 
other action brought by the United States 
against such person. 

‘‘(b) ADJUDICATION AND DECREE.—In any ac-
tion under subsection (a), if the court finds— 

‘‘(1) that the person has engaged in any 
specified conduct, and 

‘‘(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from en-
gaging in such conduct or in any other activ-
ity subject to penalty under this title. 

‘‘(c) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ 

means any action, or failure to take action, 
which is— 

‘‘(1) subject to penalty under section 6700, 
6701, 6707, or 6708, or 

‘‘(2) in violation of any requirement under 
regulations issued under section 320 of title 
31, United States Code.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading for section 7408 is amended 

to read as follows: 
‘‘SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON-

DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.’’. 

(2) The table of sections for subchapter A 
of chapter 67 is amended by striking the item 
relating to section 7408 and inserting the fol-
lowing new item: 

‘‘Sec. 7408. Actions to enjoin specified 
conduct related to tax shelters 
and reportable transactions.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
day after the date of the enactment of this 
Act. 
SEC. 411. UNDERSTATEMENT OF TAXPAYER’S LI-

ABILITY BY INCOME TAX RETURN 
PREPARER. 

(a) STANDARDS CONFORMED TO TAXPAYER 
STANDARDS.—Section 6694(a) (relating to un-
derstatements due to unrealistic positions) 
is amended— 

(1) by striking ‘‘realistic possibility of 
being sustained on its merits’’ in paragraph 
(1) and inserting ‘‘reasonable belief that the 
tax treatment in such position was more 
likely than not the proper treatment’’, 

(2) by striking ‘‘or was frivolous’’ in para-
graph (3) and inserting ‘‘or there was no rea-
sonable basis for the tax treatment of such 
position’’, and 

(3) by striking ‘‘UNREALISTIC’’ in the head-
ing and inserting ‘‘IMPROPER’’. 

(b) AMOUNT OF PENALTY.—Section 6694 is 
amended— 

(1) by striking ‘‘$250’’ in subsection (a) and 
inserting ‘‘$1,000’’, and 

(2) by striking ‘‘$1,000’’ in subsection (b) 
and inserting ‘‘$5,000’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to docu-
ments prepared after the date of the enact-
ment of this Act. 
SEC. 412. PENALTY ON FAILURE TO REPORT IN-

TERESTS IN FOREIGN FINANCIAL 
ACCOUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 
31, United States Code, is amended to read as 
follows: 

‘‘(5) FOREIGN FINANCIAL AGENCY TRANS-
ACTION VIOLATION.— 

‘‘(A) PENALTY AUTHORIZED.—The Secretary 
of the Treasury may impose a civil money 
penalty on any person who violates, or 
causes any violation of, any provision of sec-
tion 5314. 

‘‘(B) AMOUNT OF PENALTY.— 
‘‘(i) IN GENERAL.—Except as provided in 

subparagraph (C), the amount of any civil 
penalty imposed under subparagraph (A) 
shall not exceed $10,000. 

‘‘(ii) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subparagraph 
(A) with respect to any violation if— 

‘‘(I) such violation was due to reasonable 
cause, and 

‘‘(II) the amount of the transaction or the 
balance in the account at the time of the 
transaction was properly reported. 

‘‘(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any provision of 
section 5314— 

‘‘(i) the maximum penalty under subpara-
graph (B)(i) shall be increased to the greater 
of— 

‘‘(I) $100,000, or 
‘‘(II) 50 percent of the amount determined 

under subparagraph (D), and 

‘‘(ii) subparagraph (B)(ii) shall not apply. 
‘‘(D) AMOUNT.—The amount determined 

under this subparagraph is— 
‘‘(i) in the case of a violation involving a 

transaction, the amount of the transaction, 
or 

‘‘(ii) in the case of a violation involving a 
failure to report the existence of an account 
or any identifying information required to be 
provided with respect to an account, the bal-
ance in the account at the time of the viola-
tion.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to viola-
tions occurring after the date of the enact-
ment of this Act. 
SEC. 413. FRIVOLOUS TAX SUBMISSIONS. 

(a) CIVIL PENALTIES.—Section 6702 is 
amended to read as follows: 
‘‘SEC. 6702. FRIVOLOUS TAX SUBMISSIONS. 

‘‘(a) CIVIL PENALTY FOR FRIVOLOUS TAX RE-
TURNS.—A person shall pay a penalty of 
$5,000 if— 

‘‘(1) such person files what purports to be a 
return of a tax imposed by this title but 
which— 

‘‘(A) does not contain information on 
which the substantial correctness of the self- 
assessment may be judged, or 

‘‘(B) contains information that on its face 
indicates that the self-assessment is substan-
tially incorrect; and 

‘‘(2) the conduct referred to in paragraph 
(1)— 

‘‘(A) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(B) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(b) CIVIL PENALTY FOR SPECIFIED FRIVO-
LOUS SUBMISSIONS.— 

‘‘(1) IMPOSITION OF PENALTY.—Except as 
provided in paragraph (3), any person who 
submits a specified frivolous submission 
shall pay a penalty of $5,000. 

‘‘(2) SPECIFIED FRIVOLOUS SUBMISSION.—For 
purposes of this section— 

‘‘(A) SPECIFIED FRIVOLOUS SUBMISSION.— 
The term ‘specified frivolous submission’ 
means a specified submission if any portion 
of such submission— 

‘‘(i) is based on a position which the Sec-
retary has identified as frivolous under sub-
section (c), or 

‘‘(ii) reflects a desire to delay or impede 
the administration of Federal tax laws. 

‘‘(B) SPECIFIED SUBMISSION.—The term 
‘specified submission’ means— 

‘‘(i) a request for a hearing under— 
‘‘(I) section 6320 (relating to notice and op-

portunity for hearing upon filing of notice of 
lien), or 

‘‘(II) section 6330 (relating to notice and 
opportunity for hearing before levy), and 

‘‘(ii) an application under— 
‘‘(I) section 6159 (relating to agreements 

for payment of tax liability in installments), 
‘‘(II) section 7122 (relating to com-

promises), or 
‘‘(III) section 7811 (relating to taxpayer as-

sistance orders). 
‘‘(3) OPPORTUNITY TO WITHDRAW SUBMIS-

SION.—If the Secretary provides a person 
with notice that a submission is a specified 
frivolous submission and such person with-
draws such submission within 30 days after 
such notice, the penalty imposed under para-
graph (1) shall not apply with respect to such 
submission. 

‘‘(c) LISTING OF FRIVOLOUS POSITIONS.—The 
Secretary shall prescribe (and periodically 
revise) a list of positions which the Sec-
retary has identified as being frivolous for 
purposes of this subsection. The Secretary 
shall not include in such list any position 
that the Secretary determines meets the re-
quirement of section 6662(d)(2)(B)(ii)(II). 
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‘‘(d) REDUCTION OF PENALTY.—The Sec-

retary may reduce the amount of any pen-
alty imposed under this section if the Sec-
retary determines that such reduction would 
promote compliance with and administra-
tion of the Federal tax laws. 

‘‘(e) PENALTIES IN ADDITION TO OTHER PEN-
ALTIES.—The penalties imposed by this sec-
tion shall be in addition to any other penalty 
provided by law.’’. 

(b) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS BEFORE LEVY.— 

(1) FRIVOLOUS REQUESTS DISREGARDED.— 
Section 6330 (relating to notice and oppor-
tunity for hearing before levy) is amended by 
adding at the end the following new sub-
section: 

‘‘(g) FRIVOLOUS REQUESTS FOR HEARING, 
ETC.—Notwithstanding any other provision 
of this section, if the Secretary determines 
that any portion of a request for a hearing 
under this section or section 6320 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(2) PRECLUSION FROM RAISING FRIVOLOUS 
ISSUES AT HEARING.—Section 6330(c)(4) is 
amended— 

(A) by striking ‘‘(A)’’ and inserting 
‘‘(A)(i)’’; 

(B) by striking ‘‘(B)’’ and inserting ‘‘(ii)’’; 
(C) by striking the period at the end of the 

first sentence and inserting ‘‘; or’’; and 
(D) by inserting after subparagraph (A)(ii) 

(as so redesignated) the following: 
‘‘(B) the issue meets the requirement of 

clause (i) or (ii) of section 6702(b)(2)(A).’’. 
(3) STATEMENT OF GROUNDS.—Section 

6330(b)(1) is amended by striking ‘‘under sub-
section (a)(3)(B)’’ and inserting ‘‘in writing 
under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’. 

(c) TREATMENT OF FRIVOLOUS REQUESTS 
FOR HEARINGS UPON FILING OF NOTICE OF 
LIEN.—Section 6320 is amended— 

(1) in subsection (b)(1), by striking ‘‘under 
subsection (a)(3)(B)’’ and inserting ‘‘in writ-
ing under subsection (a)(3)(B) and states the 
grounds for the requested hearing’’, and 

(2) in subsection (c), by striking ‘‘and (e)’’ 
and inserting ‘‘(e), and (g)’’. 

(d) TREATMENT OF FRIVOLOUS APPLICATIONS 
FOR OFFERS-IN-COMPROMISE AND INSTALL-
MENT AGREEMENTS.—Section 7122 is amended 
by adding at the end the following new sub-
section: 

‘‘(e) FRIVOLOUS SUBMISSIONS, ETC.—Not-
withstanding any other provision of this sec-
tion, if the Secretary determines that any 
portion of an application for an offer-in-com-
promise or installment agreement submitted 
under this section or section 6159 meets the 
requirement of clause (i) or (ii) of section 
6702(b)(2)(A), then the Secretary may treat 
such portion as if it were never submitted 
and such portion shall not be subject to any 
further administrative or judicial review.’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by striking the item relating 
to section 6702 and inserting the following 
new item: 

‘‘Sec. 6702. Frivolous tax submissions.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to submis-
sions made and issues raised after the date 
on which the Secretary first prescribes a list 
under section 6702(c) of the Internal Revenue 
Code of 1986, as amended by subsection (a). 
SEC. 414. REGULATION OF INDIVIDUALS PRAC-

TICING BEFORE THE DEPARTMENT 
OF TREASURY. 

(a) CENSURE; IMPOSITION OF PENALTY.— 
(1) IN GENERAL.—Section 330(b) of title 31, 

United States Code, is amended— 

(A) by inserting ‘‘, or censure,’’ after ‘‘De-
partment’’, and 

(B) by adding at the end the following new 
flush sentence: 
‘‘The Secretary may impose a monetary pen-
alty on any representative described in the 
preceding sentence. If the representative was 
acting on behalf of an employer or any firm 
or other entity in connection with the con-
duct giving rise to such penalty, the Sec-
retary may impose a monetary penalty on 
such employer, firm, or entity if it knew, or 
reasonably should have known, of such con-
duct. Such penalty shall not exceed the gross 
income derived (or to be derived) from the 
conduct giving rise to the penalty and may 
be in addition to, or in lieu of, any suspen-
sion, disbarment, or censure of the rep-
resentative.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to ac-
tions taken after the date of the enactment 
of this Act. 

(b) TAX SHELTER OPINIONS, ETC.—Section 
330 of such title 31 is amended by adding at 
the end the following new subsection: 

‘‘(d) Nothing in this section or in any other 
provision of law shall be construed to limit 
the authority of the Secretary of the Treas-
ury to impose standards applicable to the 
rendering of written advice with respect to 
any entity, transaction plan or arrangement, 
or other plan or arrangement, which is of a 
type which the Secretary determines as hav-
ing a potential for tax avoidance or eva-
sion.’’. 
SEC. 415. PENALTY FOR PROMOTING ABUSIVE 

TAX SHELTERS. 
(a) PENALTY FOR PROMOTING ABUSIVE TAX 

SHELTERS.—Section 6700 (relating to pro-
moting abusive tax shelters, etc.) is amend-
ed— 

(1) by redesignating subsections (b) and (c) 
as subsections (d) and (e), respectively, 

(2) by striking ‘‘a penalty’’ and all that fol-
lows through the period in the first sentence 
of subsection (a) and inserting ‘‘a penalty de-
termined under subsection (b)’’, and 

(3) by inserting after subsection (a) the fol-
lowing new subsections: 

‘‘(b) AMOUNT OF PENALTY; CALCULATION OF 
PENALTY; LIABILITY FOR PENALTY.— 

‘‘(1) AMOUNT OF PENALTY.—The amount of 
the penalty imposed by subsection (a) shall 
not exceed 100 percent of the gross income 
derived (or to be derived) from such activity 
by the person or persons subject to such pen-
alty. 

‘‘(2) CALCULATION OF PENALTY.—The pen-
alty amount determined under paragraph (1) 
shall be calculated with respect to each in-
stance of an activity described in subsection 
(a), each instance in which income was de-
rived by the person or persons subject to 
such penalty, and each person who partici-
pated in such an activity. 

‘‘(3) LIABILITY FOR PENALTY.—If more than 
1 person is liable under subsection (a) with 
respect to such activity, all such persons 
shall be jointly and severally liable for the 
penalty under such subsection. 

‘‘(c) PENALTY NOT DEDUCTIBLE.—The pay-
ment of any penalty imposed under this sec-
tion or the payment of any amount to settle 
or avoid the imposition of such penalty shall 
not be deductible by the person who is sub-
ject to such penalty or who makes such pay-
ment.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to activities 
after the date of the enactment of this Act. 
SEC. 416. STATUTE OF LIMITATIONS FOR TAX-

ABLE YEARS FOR WHICH REQUIRED 
LISTED TRANSACTIONS NOT RE-
PORTED. 

(a) IN GENERAL.—Section 6501(c) (relating 
to exceptions) is amended by adding at the 
end the following new paragraph: 

‘‘(10) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement 
for any taxable year any information with 
respect to a listed transaction (as defined in 
section 6707A(c)(2)) which is required under 
section 6011 to be included with such return 
or statement, the time for assessment of any 
tax imposed by this title with respect to 
such transaction shall not expire before the 
date which is 1 year after the earlier of— 

‘‘(A) the date on which the Secretary is 
furnished the information so required; or 

‘‘(B) the date that a material advisor (as 
defined in section 6111) meets the require-
ments of section 6112 with respect to a re-
quest by the Secretary under section 6112(b) 
relating to such transaction with respect to 
such taxpayer.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years with respect to which the period for as-
sessing a deficiency did not expire before the 
date of the enactment of this Act. 
SEC. 417. DENIAL OF DEDUCTION FOR INTEREST 

ON UNDERPAYMENTS ATTRIB-
UTABLE TO NONDISCLOSED RE-
PORTABLE AND NONECONOMIC SUB-
STANCE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to 
deduction for interest) is amended by redes-
ignating subsection (m) as subsection (n) and 
by inserting after subsection (l) the fol-
lowing new subsection: 

‘‘(m) INTEREST ON UNPAID TAXES ATTRIB-
UTABLE TO NONDISCLOSED REPORTABLE 
TRANSACTIONS AND NONECONOMIC SUBSTANCE 
TRANSACTIONS.—No deduction shall be al-
lowed under this chapter for any interest 
paid or accrued under section 6601 on any un-
derpayment of tax which is attributable to— 

‘‘(1) the portion of any reportable trans-
action understatement (as defined in section 
6662A(b)) with respect to which the require-
ment of section 6664(d)(2)(A) is not met, or 

‘‘(2) any noneconomic substance trans-
action understatement (as defined in section 
6662B(c)).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to trans-
actions in taxable years beginning after the 
date of the enactment of this Act. 
SEC. 418. AUTHORIZATION OF APPROPRIATIONS 

FOR TAX LAW ENFORCEMENT. 
There is authorized to be appropriated 

$300,000,000 for each fiscal year beginning 
after September 30, 2003, for the purpose of 
carrying out tax law enforcement to combat 
tax avoidance transactions and other tax 
shelters, including the use of offshore finan-
cial accounts to conceal taxable income. 
SEC. 419. PENALTY FOR AIDING AND ABETTING 

THE UNDERSTATEMENT OF TAX LI-
ABILITY. 

(a) IN GENERAL.—Section 6701(a) (relating 
to imposition of penalty) is amended— 

(1) by inserting ‘‘the tax liability or’’ after 
‘‘respect to,’’ in paragraph (1), 

(2) by inserting ‘‘aid, assistance, procure-
ment, or advice with respect to such’’ before 
‘‘portion’’ both places it appears in para-
graphs (2) and (3), and 

(3) by inserting ‘‘instance of aid, assist-
ance, procurement, or advice or each such’’ 
before ‘‘document’’ in the matter following 
paragraph (3). 

(b) AMOUNT OF PENALTY.—Subsection (b) of 
section 6701 (relating to penalties for aiding 
and abetting understatement of tax liability) 
is amended to read as follows: 

‘‘(b) AMOUNT OF PENALTY; CALCULATION OF 
PENALTY; LIABILITY FOR PENALTY.— 

‘‘(1) AMOUNT OF PENALTY.—The amount of 
the penalty imposed by subsection (a) shall 
not exceed 100 percent of the gross income 
derived (or to be derived) from such aid, as-
sistance, procurement, or advice provided by 
the person or persons subject to such pen-
alty. 
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‘‘(2) CALCULATION OF PENALTY.—The pen-

alty amount determined under paragraph (1) 
shall be calculated with respect to each in-
stance of aid, assistance, procurement, or ad-
vice described in subsection (a), each in-
stance in which income was derived by the 
person or persons subject to such penalty, 
and each person who made such an under-
statement of the liability for tax. 

‘‘(3) LIABILITY FOR PENALTY.—If more than 
1 person is liable under subsection (a) with 
respect to providing such aid, assistance, 
procurement, or advice, all such persons 
shall be jointly and severally liable for the 
penalty under such subsection.’’. 

(c) PENALTY NOT DEDUCTIBLE.—Section 6701 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(g) PENALTY NOT DEDUCTIBLE.—The pay-
ment of any penalty imposed under this sec-
tion or the payment of any amount to settle 
or avoid the imposition of such penalty shall 
not be deductible by the person who is sub-
ject to such penalty or who makes such pay-
ment.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to activities 
after the date of the enactment of this Act. 
SEC. 420. STUDY ON INFORMATION SHARING 

AMONG LAW ENFORCEMENT AGEN-
CIES. 

(a) STUDY.—The Secretary of the Treasury 
shall, jointly with the Attorney General, the 
Securities and Exchange Commission, and 
the Commissioner of Internal Revenue, study 
the effectiveness of, and ways to improve, 
the sharing of information related to the 
promotion of prohibited tax shelters or tax 
avoidance schemes and other potential viola-
tions of Federal laws. 

(b) REPORT.—The Secretary shall, not later 
than 1 year after the date of the enactment 
of this Act, report to the appropriate com-
mittees of the Congress the results of the 
study under subsection (a), including any 
recommendations for legislation. 

Subtitle B—Other Corporate Governance 
Provisions 

SEC. 421. AFFIRMATION OF CONSOLIDATED RE-
TURN REGULATION AUTHORITY. 

(a) IN GENERAL.—Section 1502 (relating to 
consolidated return regulations) is amended 
by adding at the end the following new sen-
tence: ‘‘In prescribing such regulations, the 
Secretary may prescribe rules applicable to 
corporations filing consolidated returns 
under section 1501 that are different from 
other provisions of this title that would 
apply if such corporations filed separate re-
turns.’’. 

(b) RESULT NOT OVERTURNED.—Notwith-
standing subsection (a), the Internal Rev-
enue Code of 1986 shall be construed by treat-
ing Treasury regulation § 1.1502–20(c)(1)(iii) 
(as in effect on January 1, 2001) as being in-
applicable to the type of factual situation in 
255 F.3d 1357 (Fed. Cir. 2001). 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to taxable years be-
ginning before, on, or after the date of the 
enactment of this Act. 
SEC. 422. DECLARATION BY CHIEF EXECUTIVE 

OFFICER RELATING TO FEDERAL 
ANNUAL INCOME TAX RETURN OF A 
CORPORATION. 

(a) IN GENERAL.—The Federal annual tax 
return of a corporation with respect to in-
come shall also include a declaration signed 
by the chief executive officer of such cor-
poration (or other such officer of the cor-
poration as the Secretary of the Treasury 
may designate if the corporation does not 
have a chief executive officer), under pen-
alties of perjury, that the corporation has in 
place processes and procedures to ensure 
that such return complies with the Internal 
Revenue Code of 1986 and that the chief exec-

utive officer was provided reasonable assur-
ance of the accuracy of all material aspects 
of such return. The preceding sentence shall 
not apply to any return of a regulated in-
vestment company (within the meaning of 
section 851 of such Code). 

(b) EFFECTIVE DATE.—This section shall 
apply to the Federal annual tax return of a 
corporation with respect to income for tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. 423. DENIAL OF DEDUCTION FOR CERTAIN 

FINES, PENALTIES, AND OTHER 
AMOUNTS. 

(a) IN GENERAL.—Subsection (f) of section 
162 (relating to trade or business expenses) is 
amended to read as follows: 

‘‘(f) FINES, PENALTIES, AND OTHER 
AMOUNTS.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), no deduction otherwise allow-
able shall be allowed under this chapter for 
any amount paid or incurred (whether by 
suit, agreement, or otherwise) to, or at the 
direction of, a government or entity de-
scribed in paragraph (4) in relation to the 
violation of any law or the investigation or 
inquiry by such government or entity into 
the potential violation of any law. 

‘‘(2) EXCEPTION FOR AMOUNTS CONSTITUTING 
RESTITUTION.—Paragraph (1) shall not apply 
to any amount which the taxpayer estab-
lishes constitutes restitution (including re-
mediation of property) for damage or harm 
caused by or which may be caused by the 
violation of any law or the potential viola-
tion of any law. This paragraph shall not 
apply to any amount paid or incurred as re-
imbursement to the government or entity 
for the costs of any investigation or litiga-
tion. 

‘‘(3) EXCEPTION FOR AMOUNTS PAID OR IN-
CURRED AS THE RESULT OF CERTAIN COURT OR-
DERS.—Paragraph (1) shall not apply to any 
amount paid or incurred by order of a court 
in a suit in which no government or entity 
described in paragraph (4) is a party. 

‘‘(4) CERTAIN NONGOVERNMENTAL REGU-
LATORY ENTITIES.—An entity is described in 
this paragraph if it is— 

‘‘(A) a nongovernmental entity which exer-
cises self-regulatory powers (including im-
posing sanctions) in connection with a quali-
fied board or exchange (as defined in section 
1256(g)(7)), or 

‘‘(B) to the extent provided in regulations, 
a nongovernmental entity which exercises 
self-regulatory powers (including imposing 
sanctions) as part of performing an essential 
governmental function. 

‘‘(5) EXCEPTION FOR TAXES DUE.—Paragraph 
(1) shall not apply to any amount paid or in-
curred as taxes due.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to amounts 
paid or incurred after April 27, 2003, except 
that such amendment shall not apply to 
amounts paid or incurred under any binding 
order or agreement entered into on or before 
April 27, 2003. Such exception shall not apply 
to an order or agreement requiring court ap-
proval unless the approval was obtained on 
or before April 27, 2003. 
SEC. 424. DISALLOWANCE OF DEDUCTION FOR 

PUNITIVE DAMAGES. 
(a) DISALLOWANCE OF DEDUCTION.— 
(1) IN GENERAL.—Section 162(g) (relating to 

treble damage payments under the antitrust 
laws) is amended— 

(A) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively, 

(B) by striking ‘‘If’’ and inserting: 
‘‘(1) TREBLE DAMAGES.—If’’, and 
(C) by adding at the end the following new 

paragraph: 
‘‘(2) PUNITIVE DAMAGES.—No deduction 

shall be allowed under this chapter for any 
amount paid or incurred for punitive dam-

ages in connection with any judgment in, or 
settlement of, any action. This paragraph 
shall not apply to punitive damages de-
scribed in section 104(c).’’. 

(2) CONFORMING AMENDMENT.—The heading 
for section 162(g) is amended by inserting 
‘‘OR PUNITIVE DAMAGES’’ after ‘‘LAWS’’. 

(b) INCLUSION IN INCOME OF PUNITIVE DAM-
AGES PAID BY INSURER OR OTHERWISE.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 1 (relating to items specifically in-
cluded in gross income) is amended by add-
ing at the end the following new section: 
‘‘SEC. 91. PUNITIVE DAMAGES COMPENSATED BY 

INSURANCE OR OTHERWISE. 
‘‘Gross income shall include any amount 

paid to or on behalf of a taxpayer as insur-
ance or otherwise by reason of the taxpayer’s 
liability (or agreement) to pay punitive dam-
ages.’’. 

(2) REPORTING REQUIREMENTS.—Section 6041 
(relating to information at source) is amend-
ed by adding at the end the following new 
subsection: 

‘‘(f) SECTION TO APPLY TO PUNITIVE DAM-
AGES COMPENSATION.—This section shall 
apply to payments by a person to or on be-
half of another person as insurance or other-
wise by reason of the other person’s liability 
(or agreement) to pay punitive damages.’’. 

(3) CONFORMING AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 1 is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 91. Punitive damages compensated by 

insurance or otherwise.’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to damages 
paid or incurred on or after the date of the 
enactment of this Act. 
SEC. 425. INCREASE IN CRIMINAL MONETARY 

PENALTY LIMITATION FOR THE UN-
DERPAYMENT OR OVERPAYMENT OF 
TAX DUE TO FRAUD. 

(a) IN GENERAL.—Section 7206 (relating to 
fraud and false statements) is amended— 

(1) by striking ‘‘Any person who—’’ and in-
serting ‘‘(a) IN GENERAL.—Any person who— 
’’, and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) INCREASE IN MONETARY LIMITATION FOR 
UNDERPAYMENT OR OVERPAYMENT OF TAX DUE 
TO FRAUD.—If any portion of any under-
payment (as defined in section 6664(a)) or 
overpayment (as defined in section 6401(a)) of 
tax required to be shown on a return is at-
tributable to fraudulent action described in 
subsection (a), the applicable dollar amount 
under subsection (a) shall in no event be less 
than an amount equal to such portion. A rule 
similar to the rule under section 6663(b) shall 
apply for purposes of determining the por-
tion so attributable.’’. 

(b) INCREASE IN PENALTIES.— 
(1) ATTEMPT TO EVADE OR DEFEAT TAX.— 

Section 7201 is amended— 
(A) by striking ‘‘$100,000’’ and inserting 

‘‘$250,000’’, 
(B) by striking ‘‘$500,000’’ and inserting 

‘‘$1,000,000’’, and 
(C) by striking ‘‘5 years’’ and inserting ‘‘10 

years’’. 
(2) WILLFUL FAILURE TO FILE RETURN, SUP-

PLY INFORMATION, OR PAY TAX.—Section 7203 
is amended— 

(A) in the first sentence— 
(i) by striking ‘‘misdemeanor’’ and insert-

ing ‘‘felony’’, and 
(ii) by striking ‘‘1 year’’ and inserting ‘‘10 

years’’, and 
(B) by striking the third sentence. 
(3) FRAUD AND FALSE STATEMENTS.—Section 

7206(a) (as redesignated by subsection (a)) is 
amended— 

(A) by striking ‘‘$100,000’’ and inserting 
‘‘$250,000’’, 
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(B) by striking ‘‘$500,000’’ and inserting 

‘‘$1,000,000’’, and 
(C) by striking ‘‘3 years’’ and inserting ‘‘5 

years’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to under-
payments and overpayments attributable to 
actions occurring after the date of the enact-
ment of this Act. 

Subtitle C—Enron-Related Tax Shelter 
Provisions 

SEC. 431. LIMITATION ON TRANSFER OR IMPOR-
TATION OF BUILT-IN LOSSES. 

(a) IN GENERAL.—Section 362 (relating to 
basis to corporations) is amended by adding 
at the end the following new subsection: 

‘‘(e) LIMITATIONS ON BUILT-IN LOSSES.— 
‘‘(1) LIMITATION ON IMPORTATION OF BUILT-IN 

LOSSES.— 
‘‘(A) IN GENERAL.—If in any transaction de-

scribed in subsection (a) or (b) there would 
(but for this subsection) be an importation of 
a net built-in loss, the basis of each property 
described in subparagraph (B) which is ac-
quired in such transaction shall (notwith-
standing subsections (a) and (b)) be its fair 
market value immediately after such trans-
action. 

‘‘(B) PROPERTY DESCRIBED.—For purposes 
of subparagraph (A), property is described in 
this subparagraph if— 

‘‘(i) gain or loss with respect to such prop-
erty is not subject to tax under this subtitle 
in the hands of the transferor immediately 
before the transfer, and 

‘‘(ii) gain or loss with respect to such prop-
erty is subject to such tax in the hands of 
the transferee immediately after such trans-
fer. 

In any case in which the transferor is a part-
nership, the preceding sentence shall be ap-
plied by treating each partner in such part-
nership as holding such partner’s propor-
tionate share of the property of such part-
nership. 

‘‘(C) IMPORTATION OF NET BUILT-IN LOSS.— 
For purposes of subparagraph (A), there is an 
importation of a net built-in loss in a trans-
action if the transferee’s aggregate adjusted 
bases of property described in subparagraph 
(B) which is transferred in such transaction 
would (but for this paragraph) exceed the 
fair market value of such property imme-
diately after such transaction. 

‘‘(2) LIMITATION ON TRANSFER OF BUILT-IN 
LOSSES IN SECTION 351 TRANSACTIONS.— 

‘‘(A) IN GENERAL.—If— 
‘‘(i) property is transferred by a transferor 

in any transaction which is described in sub-
section (a) and which is not described in 
paragraph (1) of this subsection, and 

‘‘(ii) the transferee’s aggregate adjusted 
bases of such property so transferred would 
(but for this paragraph) exceed the fair mar-
ket value of such property immediately after 
such transaction, 

then, notwithstanding subsection (a), the 
transferee’s aggregate adjusted bases of the 
property so transferred shall not exceed the 
fair market value of such property imme-
diately after such transaction. 

‘‘(B) ALLOCATION OF BASIS REDUCTION.—The 
aggregate reduction in basis by reason of 
subparagraph (A) shall be allocated among 
the property so transferred in proportion to 
their respective built-in losses immediately 
before the transaction. 

‘‘(C) EXCEPTION FOR TRANSFERS WITHIN AF-
FILIATED GROUP.—Subparagraph (A) shall not 
apply to any transaction if the transferor 
owns stock in the transferee meeting the re-
quirements of section 1504(a)(2). In the case 
of property to which subparagraph (A) does 
not apply by reason of the preceding sen-
tence, the transferor’s basis in the stock re-
ceived for such property shall not exceed its 

fair market value immediately after the 
transfer.’’. 

(b) COMPARABLE TREATMENT WHERE LIQ-
UIDATION.—Paragraph (1) of section 334(b) (re-
lating to liquidation of subsidiary) is amend-
ed to read as follows: 

‘‘(1) IN GENERAL.—If property is received by 
a corporate distributee in a distribution in a 
complete liquidation to which section 332 ap-
plies (or in a transfer described in section 
337(b)(1)), the basis of such property in the 
hands of such distributee shall be the same 
as it would be in the hands of the transferor; 
except that the basis of such property in the 
hands of such distributee shall be the fair 
market value of the property at the time of 
the distribution— 

‘‘(A) in any case in which gain or loss is 
recognized by the liquidating corporation 
with respect to such property, or 

‘‘(B) in any case in which the liquidating 
corporation is a foreign corporation, the cor-
porate distributee is a domestic corporation, 
and the corporate distributee’s aggregate ad-
justed bases of property described in section 
362(e)(1)(B) which is distributed in such liq-
uidation would (but for this subparagraph) 
exceed the fair market value of such prop-
erty immediately after such liquidation.’’. 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to transactions 
after December 31, 2003. 

(2) LIQUIDATIONS.—The amendment made 
by subsection (b) shall apply to liquidations 
after December 31, 2003. 
SEC. 432. NO REDUCTION OF BASIS UNDER SEC-

TION 734 IN STOCK HELD BY PART-
NERSHIP IN CORPORATE PARTNER. 

(a) IN GENERAL.—Section 755 is amended by 
adding at the end the following new sub-
section: 

‘‘(c) NO ALLOCATION OF BASIS DECREASE TO 
STOCK OF CORPORATE PARTNER.—In making 
an allocation under subsection (a) of any de-
crease in the adjusted basis of partnership 
property under section 734(b)— 

‘‘(1) no allocation may be made to stock in 
a corporation (or any person which is related 
(within the meaning of section 267(b) or 
707(b)(1)) to such corporation) which is a 
partner in the partnership, and 

‘‘(2) any amount not allocable to stock by 
reason of paragraph (1) shall be allocated 
under subsection (a) to other partnership 
property in such manner as the Secretary 
may prescribe. 
Gain shall be recognized to the partnership 
to the extent that the amount required to be 
allocated under paragraph (2) to other part-
nership property exceeds the aggregate ad-
justed basis of such other property imme-
diately before the allocation required by 
paragraph (2).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions after February 13, 2003. 
SEC. 433. REPEAL OF SPECIAL RULES FOR 

FASITS. 
(a) IN GENERAL.—Part V of subchapter M of 

chapter 1 (relating to financial asset 
securitization investment trusts) is hereby 
repealed. 

(b) CONFORMING AMENDMENTS.— 
(1) Paragraph (6) of section 56(g) is amend-

ed by striking ‘‘REMIC, or FASIT’’ and in-
serting ‘‘or REMIC’’. 

(2) Clause (ii) of section 382(l)(4)(B) is 
amended by striking ‘‘a REMIC to which 
part IV of subchapter M applies, or a FASIT 
to which part V of subchapter M applies,’’ 
and inserting ‘‘or a REMIC to which part IV 
of subchapter M applies,’’. 

(3) Paragraph (1) of section 582(c) is amend-
ed by striking ‘‘, and any regular interest in 
a FASIT,’’. 

(4) Subparagraph (E) of section 856(c)(5) is 
amended by striking the last sentence. 

(5)(A) Section 860G(a)(1) is amended by 
adding at the end the following new sen-
tence: ‘‘An interest shall not fail to qualify 
as a regular interest solely because the spec-
ified principal amount of the regular interest 
(or the amount of interest accrued on the 
regular interest) can be reduced as a result 
of the nonoccurrence of 1 or more contingent 
payments with respect to any reverse mort-
gage loan held by the REMIC if, on the start-
up day for the REMIC, the sponsor reason-
ably believes that all principal and interest 
due under the regular interest will be paid at 
or prior to the liquidation of the REMIC.’’. 

(B) The last sentence of section 860G(a)(3) 
is amended by inserting ‘‘, and any reverse 
mortgage loan (and each balance increase on 
such loan meeting the requirements of sub-
paragraph (A)(iii)) shall be treated as an ob-
ligation secured by an interest in real prop-
erty’’ before the period at the end. 

(6) Paragraph (3) of section 860G(a) is 
amended by adding ‘‘and’’ at the end of sub-
paragraph (B), by striking ‘‘, and’’ at the end 
of subparagraph (C) and inserting a period, 
and by striking subparagraph (D). 

(7) Section 860G(a)(3), as amended by para-
graph (6), is amended by adding at the end 
the following new sentence: ‘‘For purposes of 
subparagraph (A), if more than 50 percent of 
the obligations transferred to, or purchased 
by, the REMIC are originated by the United 
States or any State (or any political subdivi-
sion, agency, or instrumentality of the 
United States or any State) and are prin-
cipally secured by an interest in real prop-
erty, then each obligation transferred to, or 
purchased by, the REMIC shall be treated as 
secured by an interest in real property.’’. 

(8)(A) Section 860G(a)(3)(A) is amended by 
striking ‘‘or’’ at the end of clause (i), by in-
serting ‘‘or’’ at the end of clause (ii), and by 
inserting after clause (ii) the following new 
clause: 

‘‘(iii) represents an increase in the prin-
cipal amount under the original terms of an 
obligation described in clause (i) or (ii) if 
such increase— 

‘‘(I) is attributable to an advance made to 
the obligor pursuant to the original terms of 
the obligation, 

‘‘(II) occurs after the startup day, and 
‘‘(III) is purchased by the REMIC pursuant 

to a fixed price contract in effect on the 
startup day.’’. 

(B) Section 860G(a)(7)(B) is amended to 
read as follows: 

‘‘(B) QUALIFIED RESERVE FUND.—For pur-
poses of subparagraph (A), the term ‘quali-
fied reserve fund’ means any reasonably re-
quired reserve to— 

‘‘(i) provide for full payment of expenses of 
the REMIC or amounts due on regular inter-
ests in the event of defaults on qualified 
mortgages or lower than expected returns on 
cash flow investments, or 

‘‘(ii) provide a source of funds for the pur-
chase of obligations described in clause (ii) 
or (iii) of paragraph (3)(A). 
The aggregate fair market value of the as-
sets held in any such reserve shall not exceed 
50 percent of the aggregate fair market value 
of all of the assets of the REMIC on the 
startup day, and the amount of any such re-
serve shall be promptly and appropriately re-
duced to the extent the amount held in such 
reserve is no longer reasonably required for 
purposes specified in clause (i) or (ii) of this 
subparagraph.’’. 

(9) Subparagraph (C) of section 1202(e)(4) is 
amended by striking ‘‘REMIC, or FASIT’’ 
and inserting ‘‘or REMIC’’. 

(10) Clause (xi) of section 7701(a)(19)(C) is 
amended— 

(A) by striking ‘‘and any regular interest 
in a FASIT,’’, and 

(B) by striking ‘‘or FASIT’’ each place it 
appears. 
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(11) Subparagraph (A) of section 7701(i)(2) is 

amended by striking ‘‘or a FASIT’’. 
(12) The table of parts for subchapter M of 

chapter 1 is amended by striking the item re-
lating to part V. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall take effect on February 14, 2003. 

(2) EXCEPTION FOR EXISTING FASITS.—Para-
graph (1) shall not apply to any FASIT in ex-
istence on the date of the enactment of this 
Act to the extent that regular interests 
issued by the FASIT before such date con-
tinue to remain outstanding in accordance 
with the original terms of issuance. 
SEC. 434. EXPANDED DISALLOWANCE OF DEDUC-

TION FOR INTEREST ON CONVERT-
IBLE DEBT. 

(a) IN GENERAL.—Paragraph (2) of section 
163(l) is amended by inserting ‘‘or equity 
held by the issuer (or any related party) in 
any other person’’ after ‘‘or a related party’’. 

(b) CAPITALIZATION ALLOWED WITH RESPECT 
TO EQUITY OF PERSONS OTHER THAN ISSUER 
AND RELATED PARTIES.—Section 163(l) is 
amended by redesignating paragraphs (4) and 
(5) as paragraphs (5) and (6) and by inserting 
after paragraph (3) the following new para-
graph: 

‘‘(4) CAPITALIZATION ALLOWED WITH RESPECT 
TO EQUITY OF PERSONS OTHER THAN ISSUER 
AND RELATED PARTIES.—If the disqualified 
debt instrument of a corporation is payable 
in equity held by the issuer (or any related 
party) in any other person (other than a re-
lated party), the basis of such equity shall be 
increased by the amount not allowed as a de-
duction by reason of paragraph (1) with re-
spect to the instrument.’’. 

(c) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—Section 
163(l), as amended by subsection (b), is 
amended by redesignating paragraphs (5) and 
(6) as paragraphs (6) and (7) and by inserting 
after paragraph (4) the following new para-
graph: 

‘‘(5) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—For pur-
poses of this subsection, the term ‘disquali-
fied debt instrument’ does not include in-
debtedness issued by a dealer in securities 
(or a related party) which is payable in, or 
by reference to, equity (other than equity of 
the issuer or a related party) held by such 
dealer in its capacity as a dealer in securi-
ties. For purposes of this paragraph, the 
term ‘dealer in securities’ has the meaning 
given such term by section 475.’’. 

(d) CONFORMING AMENDMENTS.—Paragraph 
(3) of section 163(l) is amended— 

(1) by striking ‘‘or a related party’’ in the 
material preceding subparagraph (A) and in-
serting ‘‘or any other person’’, and 

(2) by striking ‘‘or interest’’ each place it 
appears. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in-
struments issued after February 13, 2003. 
SEC. 435. EXPANDED AUTHORITY TO DISALLOW 

TAX BENEFITS UNDER SECTION 269. 
(a) IN GENERAL.—Subsection (a) of section 

269 (relating to acquisitions made to evade or 
avoid income tax) is amended to read as fol-
lows: 

‘‘(a) IN GENERAL.—If— 
‘‘(1)(A) any person or persons acquire, di-

rectly or indirectly, control of a corporation, 
or 

‘‘(B) any corporation acquires, directly or 
indirectly, property of another corporation 
and the basis of such property, in the hands 
of the acquiring corporation, is determined 
by reference to the basis in the hands of the 
transferor corporation, and 

‘‘(2) the principal purpose for which such 
acquisition was made is evasion or avoidance 
of Federal income tax, 

then the Secretary may disallow such deduc-
tion, credit, or other allowance. For purposes 
of paragraph (1)(A), control means the own-
ership of stock possessing at least 50 percent 
of the total combined voting power of all 
classes of stock entitled to vote or at least 50 
percent of the total value of all shares of all 
classes of stock of the corporation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to stock and 
property acquired after February 13, 2003. 
SEC. 436. MODIFICATION OF INTERACTION BE-

TWEEN SUBPART F AND PASSIVE 
FOREIGN INVESTMENT COMPANY 
RULES. 

(a) LIMITATION ON EXCEPTION FROM PFIC 
RULES FOR UNITED STATES SHAREHOLDERS OF 
CONTROLLED FOREIGN CORPORATIONS.—Para-
graph (2) of section 1297(e) (relating to pas-
sive foreign investment company) is amend-
ed by adding at the end the following flush 
sentence: 

‘‘Such term shall not include any period if 
the earning of subpart F income by such cor-
poration during such period would result in 
only a remote likelihood of an inclusion in 
gross income under section 951(a)(1)(A)(i).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years of controlled foreign corporations be-
ginning after February 13, 2003, and to tax-
able years of United States shareholders 
with or within which such taxable years of 
controlled foreign corporations end. 

Subtitle D—Provisions to Discourage 
Expatriation 

SEC. 441. TAX TREATMENT OF INVERTED COR-
PORATE ENTITIES. 

(a) IN GENERAL.—Subchapter C of chapter 
80 (relating to provisions affecting more than 
one subtitle) is amended by adding at the 
end the following new section: 
‘‘SEC. 7874. RULES RELATING TO INVERTED COR-

PORATE ENTITIES. 
‘‘(a) INVERTED CORPORATIONS TREATED AS 

DOMESTIC CORPORATIONS.— 
‘‘(1) IN GENERAL.—If a foreign incorporated 

entity is treated as an inverted domestic cor-
poration, then, notwithstanding section 
7701(a)(4), such entity shall be treated for 
purposes of this title as a domestic corpora-
tion. 

‘‘(2) INVERTED DOMESTIC CORPORATION.—For 
purposes of this section, a foreign incor-
porated entity shall be treated as an in-
verted domestic corporation if, pursuant to a 
plan (or a series of related transactions)— 

‘‘(A) the entity completes after March 20, 
2002, the direct or indirect acquisition of sub-
stantially all of the properties held directly 
or indirectly by a domestic corporation or 
substantially all of the properties consti-
tuting a trade or business of a domestic part-
nership, 

‘‘(B) after the acquisition at least 80 per-
cent of the stock (by vote or value) of the en-
tity is held— 

‘‘(i) in the case of an acquisition with re-
spect to a domestic corporation, by former 
shareholders of the domestic corporation by 
reason of holding stock in the domestic cor-
poration, or 

‘‘(ii) in the case of an acquisition with re-
spect to a domestic partnership, by former 
partners of the domestic partnership by rea-
son of holding a capital or profits interest in 
the domestic partnership, and 

‘‘(C) the expanded affiliated group which 
after the acquisition includes the entity does 
not have substantial business activities in 
the foreign country in which or under the 
law of which the entity is created or orga-
nized when compared to the total business 
activities of such expanded affiliated group. 

Except as provided in regulations, an acqui-
sition of properties of a domestic corporation 
shall not be treated as described in subpara-

graph (A) if none of the corporation’s stock 
was readily tradeable on an established secu-
rities market at any time during the 4-year 
period ending on the date of the acquisition. 

‘‘(b) PRESERVATION OF DOMESTIC TAX BASE 
IN CERTAIN INVERSION TRANSACTIONS TO 
WHICH SUBSECTION (a) DOES NOT APPLY.— 

‘‘(1) IN GENERAL.—If a foreign incorporated 
entity would be treated as an inverted do-
mestic corporation with respect to an ac-
quired entity if either— 

‘‘(A) subsection (a)(2)(A) were applied by 
substituting ‘after December 31, 1996, and on 
or before March 20, 2002’ for ‘after March 20, 
2002’ and subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, or 

‘‘(B) subsection (a)(2)(B) were applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’, 

then the rules of subsection (c) shall apply to 
any inversion gain of the acquired entity 
during the applicable period and the rules of 
subsection (d) shall apply to any related 
party transaction of the acquired entity dur-
ing the applicable period. This subsection 
shall not apply for any taxable year if sub-
section (a) applies to such foreign incor-
porated entity for such taxable year. 

‘‘(2) ACQUIRED ENTITY.—For purposes of 
this section— 

‘‘(A) IN GENERAL.—The term ‘acquired enti-
ty’ means the domestic corporation or part-
nership substantially all of the properties of 
which are directly or indirectly acquired in 
an acquisition described in subsection 
(a)(2)(A) to which this subsection applies. 

‘‘(B) AGGREGATION RULES.—Any domestic 
person bearing a relationship described in 
section 267(b) or 707(b) to an acquired entity 
shall be treated as an acquired entity with 
respect to the acquisition described in sub-
paragraph (A). 

‘‘(3) APPLICABLE PERIOD.—For purposes of 
this section— 

‘‘(A) IN GENERAL.—The term ‘applicable pe-
riod’ means the period— 

‘‘(i) beginning on the first date properties 
are acquired as part of the acquisition de-
scribed in subsection (a)(2)(A) to which this 
subsection applies, and 

‘‘(ii) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

‘‘(B) SPECIAL RULE FOR INVERSIONS OCCUR-
RING BEFORE MARCH 21, 2002.—In the case of 
any acquired entity to which paragraph 
(1)(A) applies, the applicable period shall be 
the 10-year period beginning on January 1, 
2003. 

‘‘(c) TAX ON INVERSION GAINS MAY NOT BE 
OFFSET.—If subsection (b) applies— 

‘‘(1) IN GENERAL.—The taxable income of an 
acquired entity (or any expanded affiliated 
group which includes such entity) for any 
taxable year which includes any portion of 
the applicable period shall in no event be 
less than the inversion gain of the entity for 
the taxable year. 

‘‘(2) CREDITS NOT ALLOWED AGAINST TAX ON 
INVERSION GAIN.—Credits shall be allowed 
against the tax imposed by this chapter on 
an acquired entity for any taxable year de-
scribed in paragraph (1) only to the extent 
such tax exceeds the product of— 

‘‘(A) the amount of the inversion gain for 
the taxable year, and 

‘‘(B) the highest rate of tax specified in 
section 11(b)(1). 

For purposes of determining the credit al-
lowed by section 901 inversion gain shall be 
treated as from sources within the United 
States. 

‘‘(3) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an acquired entity which is a 
partnership— 
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‘‘(A) the limitations of this subsection 

shall apply at the partner rather than the 
partnership level, 

‘‘(B) the inversion gain of any partner for 
any taxable year shall be equal to the sum 
of— 

‘‘(i) the partner’s distributive share of in-
version gain of the partnership for such tax-
able year, plus 

‘‘(ii) income or gain required to be recog-
nized for the taxable year by the partner 
under section 367(a), 741, or 1001, or under 
any other provision of chapter 1, by reason of 
the transfer during the applicable period of 
any partnership interest of the partner in 
such partnership to the foreign incorporated 
entity, and 

‘‘(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
chapter 1 shall be substituted for the rate of 
tax under paragraph (2)(B). 

‘‘(4) INVERSION GAIN.—For purposes of this 
section, the term ‘inversion gain’ means any 
income or gain required to be recognized 
under section 304, 311(b), 367, 1001, or 1248, or 
under any other provision of chapter 1, by 
reason of the transfer during the applicable 
period of stock or other properties by an ac-
quired entity— 

‘‘(A) as part of the acquisition described in 
subsection (a)(2)(A) to which subsection (b) 
applies, or 

‘‘(B) after such acquisition to a foreign re-
lated person. 
The Secretary may provide that income or 
gain from the sale of inventories or other 
transactions in the ordinary course of a 
trade or business shall not be treated as in-
version gain under subparagraph (B) to the 
extent the Secretary determines such treat-
ment would not be inconsistent with the pur-
poses of this section. 

‘‘(5) COORDINATION WITH SECTION 172 AND 
MINIMUM TAX.—Rules similar to the rules of 
paragraphs (3) and (4) of section 860E(a) shall 
apply for purposes of this section. 

‘‘(6) STATUTE OF LIMITATIONS.— 
‘‘(A) IN GENERAL.—The statutory period for 

the assessment of any deficiency attrib-
utable to the inversion gain of any taxpayer 
for any pre-inversion year shall not expire 
before the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may prescribe) 
of the acquisition described in subsection 
(a)(2)(A) to which such gain relates and such 
deficiency may be assessed before the expira-
tion of such 3-year period notwithstanding 
the provisions of any other law or rule of law 
which would otherwise prevent such assess-
ment. 

‘‘(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion 
year’ means any taxable year if— 

‘‘(i) any portion of the applicable period is 
included in such taxable year, and 

‘‘(ii) such year ends before the taxable year 
in which the acquisition described in sub-
section (a)(2)(A) is completed. 

‘‘(d) SPECIAL RULES APPLICABLE TO AC-
QUIRED ENTITIES TO WHICH SUBSECTION (b) 
APPLIES.— 

‘‘(1) INCREASES IN ACCURACY-RELATED PEN-
ALTIES.—In the case of any underpayment of 
tax of an acquired entity to which subsection 
(b) applies— 

‘‘(A) section 6662(a) shall be applied with 
respect to such underpayment by sub-
stituting ‘30 percent’ for ‘20 percent’, and 

‘‘(B) if such underpayment is attributable 
to one or more gross valuation understate-
ments, the increase in the rate of penalty 
under section 6662(h) shall be to 50 percent 
rather than 40 percent. 

‘‘(2) MODIFICATIONS OF LIMITATION ON INTER-
EST DEDUCTION.—In the case of an acquired 
entity to which subsection (b) applies, sec-
tion 163(j) shall be applied— 

‘‘(A) without regard to paragraph (2)(A)(ii) 
thereof, and 

‘‘(B) by substituting ‘25 percent’ for ‘50 per-
cent’ each place it appears in paragraph 
(2)(B) thereof. 

‘‘(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) RULES FOR APPLICATION OF SUBSECTION 
(a)(2).—In applying subsection (a)(2) for pur-
poses of subsections (a) and (b), the following 
rules shall apply: 

‘‘(A) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in deter-
mining ownership for purposes of subsection 
(a)(2)(B)— 

‘‘(i) stock held by members of the expanded 
affiliated group which includes the foreign 
incorporated entity, or 

‘‘(ii) stock of such entity which is sold in 
a public offering or private placement re-
lated to the acquisition described in sub-
section (a)(2)(A). 

‘‘(B) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign incorporated entity acquires directly 
or indirectly substantially all of the prop-
erties of a domestic corporation or partner-
ship during the 4-year period beginning on 
the date which is 2 years before the owner-
ship requirements of subsection (a)(2)(B) are 
met with respect to such domestic corpora-
tion or partnership, such actions shall be 
treated as pursuant to a plan. 

‘‘(C) CERTAIN TRANSFERS DISREGARDED.— 
The transfer of properties or liabilities (in-
cluding by contribution or distribution) shall 
be disregarded if such transfers are part of a 
plan a principal purpose of which is to avoid 
the purposes of this section. 

‘‘(D) SPECIAL RULE FOR RELATED PARTNER-
SHIPS.—For purposes of applying subsection 
(a)(2) to the acquisition of a domestic part-
nership, except as provided in regulations, 
all partnerships which are under common 
control (within the meaning of section 482) 
shall be treated as 1 partnership. 

‘‘(E) TREATMENT OF CERTAIN RIGHTS.—The 
Secretary shall prescribe such regulations as 
may be necessary— 

‘‘(i) to treat warrants, options, contracts 
to acquire stock, convertible debt instru-
ments, and other similar interests as stock, 
and 

‘‘(ii) to treat stock as not stock. 
‘‘(2) EXPANDED AFFILIATED GROUP.—The 

term ‘expanded affiliated group’ means an 
affiliated group as defined in section 1504(a) 
but without regard to section 1504(b)(3), ex-
cept that section 1504(a) shall be applied by 
substituting ‘more than 50 percent’ for ‘at 
least 80 percent’ each place it appears. 

‘‘(3) FOREIGN INCORPORATED ENTITY.—The 
term ‘foreign incorporated entity’ means any 
entity which is, or but for subsection (a)(1) 
would be, treated as a foreign corporation for 
purposes of this title. 

‘‘(4) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect 
to any acquired entity, a foreign person 
which— 

‘‘(A) bears a relationship to such entity de-
scribed in section 267(b) or 707(b), or 

‘‘(B) is under the same common control 
(within the meaning of section 482) as such 
entity. 

‘‘(5) SUBSEQUENT ACQUISITIONS BY UNRE-
LATED DOMESTIC CORPORATIONS.— 

‘‘(A) IN GENERAL.—Subject to such condi-
tions, limitations, and exceptions as the Sec-
retary may prescribe, if, after an acquisition 
described in subsection (a)(2)(A) to which 
subsection (b) applies, a domestic corpora-
tion stock of which is traded on an estab-
lished securities market acquires directly or 
indirectly any properties of one or more ac-
quired entities in a transaction with respect 
to which the requirements of subparagraph 
(B) are met, this section shall cease to apply 

to any such acquired entity with respect to 
which such requirements are met. 

‘‘(B) REQUIREMENTS.—The requirements of 
the subparagraph are met with respect to a 
transaction involving any acquisition de-
scribed in subparagraph (A) if— 

‘‘(i) before such transaction the domestic 
corporation did not have a relationship de-
scribed in section 267(b) or 707(b), and was 
not under common control (within the mean-
ing of section 482), with the acquired entity, 
or any member of an expanded affiliated 
group including such entity, and 

‘‘(ii) after such transaction, such acquired 
entity— 

‘‘(I) is a member of the same expanded af-
filiated group which includes the domestic 
corporation or has such a relationship or is 
under such common control with any mem-
ber of such group, and 

‘‘(II) is not a member of, and does not have 
such a relationship and is not under such 
common control with any member of, the ex-
panded affiliated group which before such ac-
quisition included such entity. 

‘‘(f) REGULATIONS.—The Secretary shall 
provide such regulations as are necessary to 
carry out this section, including regulations 
providing for such adjustments to the appli-
cation of this section as are necessary to pre-
vent the avoidance of the purposes of this 
section, including the avoidance of such pur-
poses through— 

‘‘(1) the use of related persons, pass-thru or 
other noncorporate entities, or other inter-
mediaries, or 

‘‘(2) transactions designed to have persons 
cease to be (or not become) members of ex-
panded affiliated groups or related persons.’’. 

(b) INFORMATION REPORTING.—The Sec-
retary of the Treasury shall exercise the Sec-
retary’s authority under the Internal Rev-
enue Code of 1986 to require entities involved 
in transactions to which section 7874 of such 
Code (as added by subsection (a)) applies to 
report to the Secretary, shareholders, part-
ners, and such other persons as the Secretary 
may prescribe such information as is nec-
essary to ensure the proper tax treatment of 
such transactions. 

(c) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item: 

‘‘Sec. 7874. Rules relating to inverted cor-
porate entities.’’. 

(d) TRANSITION RULE FOR CERTAIN REGU-
LATED INVESTMENT COMPANIES AND UNIT IN-
VESTMENT TRUSTS.—Notwithstanding section 
7874 of the Internal Revenue Code of 1986 (as 
added by subsection (a)), a regulated invest-
ment company, or other pooled fund or trust 
specified by the Secretary of the Treasury, 
may elect to recognize gain by reason of sec-
tion 367(a) of such Code with respect to a 
transaction under which a foreign incor-
porated entity is treated as an inverted do-
mestic corporation under section 7874(a) of 
such Code by reason of an acquisition com-
pleted after March 20, 2002, and before Janu-
ary 1, 2004. 

(e) DISCLOSURE OF CORPORATE EXPATRIA-
TION TRANSACTIONS.— 

(1) IN GENERAL.—Section 14 of the Securi-
ties Exchange Act of 1934 (15 U.S.C. 78n) is 
amended by adding at the end the following 
new subsection: 

‘‘(i) PROXY SOLICITATIONS IN CONNECTION 
WITH CORPORATE EXPATRIATION TRANS-
ACTIONS.— 

‘‘(1) DISCLOSURE TO SHAREHOLDERS OF EF-
FECTS OF CORPORATE EXPATRIATION TRANS-
ACTION.—The Commission shall, by rule, re-
quire that each domestic issuer shall promi-
nently disclose, not later than 5 business 
days before any shareholder vote relating to 
a corporate expatriation transaction, as a 
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separate and distinct document accom-
panying each proxy statement relating to 
the transaction— 

‘‘(A) the number of employees of the do-
mestic issuer that would be located in the 
new foreign jurisdiction of incorporation or 
organization of that issuer upon completion 
of the corporate expatriation transaction; 

‘‘(B) how the rights of holders of the secu-
rities of the domestic issuer would be im-
pacted by a completed corporate expatria-
tion transaction, and any differences in such 
rights before and after a completed cor-
porate expatriation transaction; and 

‘‘(C) that, as a result of a completed cor-
porate expatriation transaction, any taxable 
holder of the securities of the domestic 
issuer shall be subject to the taxation of any 
capital gains realized with respect to such 
securities, and the amount of any such cap-
ital gains tax that would apply as a result of 
the transaction. 

‘‘(2) DEFINITIONS.—In this subsection, the 
following definitions shall apply: 

‘‘(A) CORPORATE EXPATRIATION TRANS-
ACTION.—The term ‘corporate expatriation 
transaction’ means any transaction, or se-
ries of related transactions, described in sub-
section (a) or (b) of section 7874 of the Inter-
nal Revenue Code of 1986. 

‘‘(A) DOMESTIC ISSUER.—The term ‘domes-
tic issuer’ means an issuer created or orga-
nized in the United States or under the law 
of the United States or of any State.’’ 

(2) EFFECTIVE DATE.—Section 14(i) of the 
Securities Exchange Act of 1934 (as added by 
this subsection) shall apply with respect to 
corporate expatriation transactions (as de-
fined in that section 14(i)) proposed on and 
after the date of enactment of this Act. 
SEC. 442. IMPOSITION OF MARK-TO-MARKET TAX 

ON INDIVIDUALS WHO EXPATRIATE. 
(a) IN GENERAL.—Subpart A of part II of 

subchapter N of chapter 1 is amended by in-
serting after section 877 the following new 
section: 
‘‘SEC. 877A. TAX RESPONSIBILITIES OF EXPATRIA-

TION. 
‘‘(a) GENERAL RULES.—For purposes of this 

subtitle— 
‘‘(1) MARK TO MARKET.—Except as provided 

in subsections (d) and (f), all property of a 
covered expatriate to whom this section ap-
plies shall be treated as sold on the day be-
fore the expatriation date for its fair market 
value. 

‘‘(2) RECOGNITION OF GAIN OR LOSS.—In the 
case of any sale under paragraph (1)— 

‘‘(A) notwithstanding any other provision 
of this title, any gain arising from such sale 
shall be taken into account for the taxable 
year of the sale, and 

‘‘(B) any loss arising from such sale shall 
be taken into account for the taxable year of 
the sale to the extent otherwise provided by 
this title, except that section 1091 shall not 
apply to any such loss. 

Proper adjustment shall be made in the 
amount of any gain or loss subsequently re-
alized for gain or loss taken into account 
under the preceding sentence. 

‘‘(3) EXCLUSION FOR CERTAIN GAIN.— 
‘‘(A) IN GENERAL.—The amount which, but 

for this paragraph, would be includible in the 
gross income of any individual by reason of 
this section shall be reduced (but not below 
zero) by $600,000. For purposes of this para-
graph, allocable expatriation gain taken into 
account under subsection (f)(2) shall be 
treated in the same manner as an amount re-
quired to be includible in gross income. 

‘‘(B) COST-OF-LIVING ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of an expa-

triation date occurring in any calendar year 
after 2004, the $600,000 amount under sub-
paragraph (A) shall be increased by an 
amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for such calendar 
year, determined by substituting ‘calendar 
year 2003’ for ‘calendar year 1992’ in subpara-
graph (B) thereof. 

‘‘(ii) ROUNDING RULES.—If any amount after 
adjustment under clause (i) is not a multiple 
of $1,000, such amount shall be rounded to 
the next lower multiple of $1,000. 

‘‘(4) ELECTION TO CONTINUE TO BE TAXED AS 
UNITED STATES CITIZEN.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
elects the application of this paragraph— 

‘‘(i) this section (other than this paragraph 
and subsection (i)) shall not apply to the ex-
patriate, but 

‘‘(ii) in the case of property to which this 
section would apply but for such election, 
the expatriate shall be subject to tax under 
this title in the same manner as if the indi-
vidual were a United States citizen. 

‘‘(B) REQUIREMENTS.—Subparagraph (A) 
shall not apply to an individual unless the 
individual— 

‘‘(i) provides security for payment of tax in 
such form and manner, and in such amount, 
as the Secretary may require, 

‘‘(ii) consents to the waiver of any right of 
the individual under any treaty of the 
United States which would preclude assess-
ment or collection of any tax which may be 
imposed by reason of this paragraph, and 

‘‘(iii) complies with such other require-
ments as the Secretary may prescribe. 

‘‘(C) ELECTION.—An election under sub-
paragraph (A) shall apply to all property to 
which this section would apply but for the 
election and, once made, shall be irrev-
ocable. Such election shall also apply to 
property the basis of which is determined in 
whole or in part by reference to the property 
with respect to which the election was made. 

‘‘(b) ELECTION TO DEFER TAX.— 
‘‘(1) IN GENERAL.—If the taxpayer elects the 

application of this subsection with respect to 
any property treated as sold by reason of 
subsection (a), the payment of the additional 
tax attributable to such property shall be 
postponed until the due date of the return 
for the taxable year in which such property 
is disposed of (or, in the case of property dis-
posed of in a transaction in which gain is not 
recognized in whole or in part, until such 
other date as the Secretary may prescribe). 

‘‘(2) DETERMINATION OF TAX WITH RESPECT 
TO PROPERTY.—For purposes of paragraph (1), 
the additional tax attributable to any prop-
erty is an amount which bears the same 
ratio to the additional tax imposed by this 
chapter for the taxable year solely by reason 
of subsection (a) as the gain taken into ac-
count under subsection (a) with respect to 
such property bears to the total gain taken 
into account under subsection (a) with re-
spect to all property to which subsection (a) 
applies. 

‘‘(3) TERMINATION OF POSTPONEMENT.—No 
tax may be postponed under this subsection 
later than the due date for the return of tax 
imposed by this chapter for the taxable year 
which includes the date of death of the expa-
triate (or, if earlier, the time that the secu-
rity provided with respect to the property 
fails to meet the requirements of paragraph 
(4), unless the taxpayer corrects such failure 
within the time specified by the Secretary). 

‘‘(4) SECURITY.— 
‘‘(A) IN GENERAL.—No election may be 

made under paragraph (1) with respect to 
any property unless adequate security is pro-
vided to the Secretary with respect to such 
property. 

‘‘(B) ADEQUATE SECURITY.—For purposes of 
subparagraph (A), security with respect to 
any property shall be treated as adequate se-
curity if— 

‘‘(i) it is a bond in an amount equal to the 
deferred tax amount under paragraph (2) for 
the property, or 

‘‘(ii) the taxpayer otherwise establishes to 
the satisfaction of the Secretary that the se-
curity is adequate. 

‘‘(5) WAIVER OF CERTAIN RIGHTS.—No elec-
tion may be made under paragraph (1) unless 
the taxpayer consents to the waiver of any 
right under any treaty of the United States 
which would preclude assessment or collec-
tion of any tax imposed by reason of this sec-
tion. 

‘‘(6) ELECTIONS.—An election under para-
graph (1) shall only apply to property de-
scribed in the election and, once made, is ir-
revocable. An election may be made under 
paragraph (1) with respect to an interest in a 
trust with respect to which gain is required 
to be recognized under subsection (f)(1). 

‘‘(7) INTEREST.—For purposes of section 
6601— 

‘‘(A) the last date for the payment of tax 
shall be determined without regard to the 
election under this subsection, and 

‘‘(B) section 6621(a)(2) shall be applied by 
substituting ‘5 percentage points’ for ‘3 per-
centage points’ in subparagraph (B) thereof. 

‘‘(c) COVERED EXPATRIATE.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the term ‘covered expatriate’ 
means an expatriate. 

‘‘(2) EXCEPTIONS.—An individual shall not 
be treated as a covered expatriate if— 

‘‘(A) the individual— 
‘‘(i) became at birth a citizen of the United 

States and a citizen of another country and, 
as of the expatriation date, continues to be a 
citizen of, and is taxed as a resident of, such 
other country, and 

‘‘(ii) has not been a resident of the United 
States (as defined in section 7701(b)(1)(A)(ii)) 
during the 5 taxable years ending with the 
taxable year during which the expatriation 
date occurs, or 

‘‘(B)(i) the individual’s relinquishment of 
United States citizenship occurs before such 
individual attains age 181⁄2, and 

‘‘(ii) the individual has been a resident of 
the United States (as so defined) for not 
more than 5 taxable years before the date of 
relinquishment. 

‘‘(d) EXEMPT PROPERTY; SPECIAL RULES FOR 
PENSION PLANS.— 

‘‘(1) EXEMPT PROPERTY.—This section shall 
not apply to the following: 

‘‘(A) UNITED STATES REAL PROPERTY INTER-
ESTS.—Any United States real property in-
terest (as defined in section 897(c)(1)), other 
than stock of a United States real property 
holding corporation which does not, on the 
day before the expatriation date, meet the 
requirements of section 897(c)(2). 

‘‘(B) SPECIFIED PROPERTY.—Any property 
or interest in property not described in sub-
paragraph (A) which the Secretary specifies 
in regulations. 

‘‘(2) SPECIAL RULES FOR CERTAIN RETIRE-
MENT PLANS.— 

‘‘(A) IN GENERAL.—If a covered expatriate 
holds on the day before the expatriation date 
any interest in a retirement plan to which 
this paragraph applies— 

‘‘(i) such interest shall not be treated as 
sold for purposes of subsection (a)(1), but 

‘‘(ii) an amount equal to the present value 
of the expatriate’s nonforfeitable accrued 
benefit shall be treated as having been re-
ceived by such individual on such date as a 
distribution under the plan. 

‘‘(B) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS.—In the case of any distribution on or 
after the expatriation date to or on behalf of 
the covered expatriate from a plan from 
which the expatriate was treated as receiv-
ing a distribution under subparagraph (A), 
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the amount otherwise includible in gross in-
come by reason of the subsequent distribu-
tion shall be reduced by the excess of the 
amount includible in gross income under 
subparagraph (A) over any portion of such 
amount to which this subparagraph pre-
viously applied. 

‘‘(C) TREATMENT OF SUBSEQUENT DISTRIBU-
TIONS BY PLAN.—For purposes of this title, a 
retirement plan to which this paragraph ap-
plies, and any person acting on the plan’s be-
half, shall treat any subsequent distribution 
described in subparagraph (B) in the same 
manner as such distribution would be treat-
ed without regard to this paragraph. 

‘‘(D) APPLICABLE PLANS.—This paragraph 
shall apply to— 

‘‘(i) any qualified retirement plan (as de-
fined in section 4974(c)), 

‘‘(ii) an eligible deferred compensation 
plan (as defined in section 457(b)) of an eligi-
ble employer described in section 
457(e)(1)(A), and 

‘‘(iii) to the extent provided in regulations, 
any foreign pension plan or similar retire-
ment arrangements or programs. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) EXPATRIATE.—The term ‘expatriate’ 
means— 

‘‘(A) any United States citizen who relin-
quishes citizenship, and 

‘‘(B) any long-term resident of the United 
States who— 

‘‘(i) ceases to be a lawful permanent resi-
dent of the United States (within the mean-
ing of section 7701(b)(6)), or 

‘‘(ii) commences to be treated as a resident 
of a foreign country under the provisions of 
a tax treaty between the United States and 
the foreign country and who does not waive 
the benefits of such treaty applicable to resi-
dents of the foreign country. 

‘‘(2) EXPATRIATION DATE.—The term ‘expa-
triation date’ means— 

‘‘(A) the date an individual relinquishes 
United States citizenship, or 

‘‘(B) in the case of a long-term resident of 
the United States, the date of the event de-
scribed in clause (i) or (ii) of paragraph 
(1)(B). 

‘‘(3) RELINQUISHMENT OF CITIZENSHIP.—A 
citizen shall be treated as relinquishing 
United States citizenship on the earliest of— 

‘‘(A) the date the individual renounces 
such individual’s United States nationality 
before a diplomatic or consular officer of the 
United States pursuant to paragraph (5) of 
section 349(a) of the Immigration and Na-
tionality Act (8 U.S.C. 1481(a)(5)), 

‘‘(B) the date the individual furnishes to 
the United States Department of State a 
signed statement of voluntary relinquish-
ment of United States nationality con-
firming the performance of an act of expa-
triation specified in paragraph (1), (2), (3), or 
(4) of section 349(a) of the Immigration and 
Nationality Act (8 U.S.C. 1481(a)(1)–(4)), 

‘‘(C) the date the United States Depart-
ment of State issues to the individual a cer-
tificate of loss of nationality, or 

‘‘(D) the date a court of the United States 
cancels a naturalized citizen’s certificate of 
naturalization. 

Subparagraph (A) or (B) shall not apply to 
any individual unless the renunciation or 
voluntary relinquishment is subsequently 
approved by the issuance to the individual of 
a certificate of loss of nationality by the 
United States Department of State. 

‘‘(4) LONG-TERM RESIDENT.—The term ‘long- 
term resident’ has the meaning given to such 
term by section 877(e)(2). 

‘‘(f) SPECIAL RULES APPLICABLE TO BENE-
FICIARIES’ INTERESTS IN TRUST.— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), if an individual is determined 

under paragraph (3) to hold an interest in a 
trust on the day before the expatriation 
date— 

‘‘(A) the individual shall not be treated as 
having sold such interest, 

‘‘(B) such interest shall be treated as a sep-
arate share in the trust, and 

‘‘(C)(i) such separate share shall be treated 
as a separate trust consisting of the assets 
allocable to such share, 

‘‘(ii) the separate trust shall be treated as 
having sold its assets on the day before the 
expatriation date for their fair market value 
and as having distributed all of its assets to 
the individual as of such time, and 

‘‘(iii) the individual shall be treated as 
having recontributed the assets to the sepa-
rate trust. 

Subsection (a)(2) shall apply to any income, 
gain, or loss of the individual arising from a 
distribution described in subparagraph 
(C)(ii). In determining the amount of such 
distribution, proper adjustments shall be 
made for liabilities of the trust allocable to 
an individual’s share in the trust. 

‘‘(2) SPECIAL RULES FOR INTERESTS IN QUALI-
FIED TRUSTS.— 

‘‘(A) IN GENERAL.—If the trust interest de-
scribed in paragraph (1) is an interest in a 
qualified trust— 

‘‘(i) paragraph (1) and subsection (a) shall 
not apply, and 

‘‘(ii) in addition to any other tax imposed 
by this title, there is hereby imposed on each 
distribution with respect to such interest a 
tax in the amount determined under sub-
paragraph (B). 

‘‘(B) AMOUNT OF TAX.—The amount of tax 
under subparagraph (A)(ii) shall be equal to 
the lesser of— 

‘‘(i) the highest rate of tax imposed by sec-
tion 1(e) for the taxable year which includes 
the day before the expatriation date, multi-
plied by the amount of the distribution, or 

‘‘(ii) the balance in the deferred tax ac-
count immediately before the distribution 
determined without regard to any increases 
under subparagraph (C)(ii) after the 30th day 
preceding the distribution. 

‘‘(C) DEFERRED TAX ACCOUNT.—For purposes 
of subparagraph (B)(ii)— 

‘‘(i) OPENING BALANCE.—The opening bal-
ance in a deferred tax account with respect 
to any trust interest is an amount equal to 
the tax which would have been imposed on 
the allocable expatriation gain with respect 
to the trust interest if such gain had been in-
cluded in gross income under subsection (a). 

‘‘(ii) INCREASE FOR INTEREST.—The balance 
in the deferred tax account shall be in-
creased by the amount of interest deter-
mined (on the balance in the account at the 
time the interest accrues), for periods after 
the 90th day after the expatriation date, by 
using the rates and method applicable under 
section 6621 for underpayments of tax for 
such periods, except that section 6621(a)(2) 
shall be applied by substituting ‘5 percentage 
points’ for ‘3 percentage points’ in subpara-
graph (B) thereof. 

‘‘(iii) DECREASE FOR TAXES PREVIOUSLY 
PAID.—The balance in the tax deferred ac-
count shall be reduced— 

‘‘(I) by the amount of taxes imposed by 
subparagraph (A) on any distribution to the 
person holding the trust interest, and 

‘‘(II) in the case of a person holding a non-
vested interest, to the extent provided in 
regulations, by the amount of taxes imposed 
by subparagraph (A) on distributions from 
the trust with respect to nonvested interests 
not held by such person. 

‘‘(D) ALLOCABLE EXPATRIATION GAIN.—For 
purposes of this paragraph, the allocable ex-
patriation gain with respect to any bene-
ficiary’s interest in a trust is the amount of 
gain which would be allocable to such bene-

ficiary’s vested and nonvested interests in 
the trust if the beneficiary held directly all 
assets allocable to such interests. 

‘‘(E) TAX DEDUCTED AND WITHHELD.— 
‘‘(i) IN GENERAL.—The tax imposed by sub-

paragraph (A)(ii) shall be deducted and with-
held by the trustees from the distribution to 
which it relates. 

‘‘(ii) EXCEPTION WHERE FAILURE TO WAIVE 
TREATY RIGHTS.—If an amount may not be 
deducted and withheld under clause (i) by 
reason of the distributee failing to waive any 
treaty right with respect to such distribu-
tion— 

‘‘(I) the tax imposed by subparagraph 
(A)(ii) shall be imposed on the trust and each 
trustee shall be personally liable for the 
amount of such tax, and 

‘‘(II) any other beneficiary of the trust 
shall be entitled to recover from the dis-
tributee the amount of such tax imposed on 
the other beneficiary. 

‘‘(F) DISPOSITION.—If a trust ceases to be a 
qualified trust at any time, a covered expa-
triate disposes of an interest in a qualified 
trust, or a covered expatriate holding an in-
terest in a qualified trust dies, then, in lieu 
of the tax imposed by subparagraph (A)(ii), 
there is hereby imposed a tax equal to the 
lesser of— 

‘‘(i) the tax determined under paragraph (1) 
as if the day before the expatriation date 
were the date of such cessation, disposition, 
or death, whichever is applicable, or 

‘‘(ii) the balance in the tax deferred ac-
count immediately before such date. 
Such tax shall be imposed on the trust and 
each trustee shall be personally liable for the 
amount of such tax and any other bene-
ficiary of the trust shall be entitled to re-
cover from the covered expatriate or the es-
tate the amount of such tax imposed on the 
other beneficiary. 

‘‘(G) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this paragraph— 

‘‘(i) QUALIFIED TRUST.—The term ‘qualified 
trust’ means a trust which is described in 
section 7701(a)(30)(E). 

‘‘(ii) VESTED INTEREST.—The term ‘vested 
interest’ means any interest which, as of the 
day before the expatriation date, is vested in 
the beneficiary. 

‘‘(iii) NONVESTED INTEREST.—The term 
‘nonvested interest’ means, with respect to 
any beneficiary, any interest in a trust 
which is not a vested interest. Such interest 
shall be determined by assuming the max-
imum exercise of discretion in favor of the 
beneficiary and the occurrence of all contin-
gencies in favor of the beneficiary. 

‘‘(iv) ADJUSTMENTS.—The Secretary may 
provide for such adjustments to the bases of 
assets in a trust or a deferred tax account, 
and the timing of such adjustments, in order 
to ensure that gain is taxed only once. 

‘‘(v) COORDINATION WITH RETIREMENT PLAN 
RULES.—This subsection shall not apply to 
an interest in a trust which is part of a re-
tirement plan to which subsection (d)(2) ap-
plies. 

‘‘(3) DETERMINATION OF BENEFICIARIES’ IN-
TEREST IN TRUST.— 

‘‘(A) DETERMINATIONS UNDER PARAGRAPH 
(1).—For purposes of paragraph (1), a bene-
ficiary’s interest in a trust shall be based 
upon all relevant facts and circumstances, 
including the terms of the trust instrument 
and any letter of wishes or similar docu-
ment, historical patterns of trust distribu-
tions, and the existence of and functions per-
formed by a trust protector or any similar 
adviser. 

‘‘(B) OTHER DETERMINATIONS.—For purposes 
of this section— 

‘‘(i) CONSTRUCTIVE OWNERSHIP.—If a bene-
ficiary of a trust is a corporation, partner-
ship, trust, or estate, the shareholders, part-
ners, or beneficiaries shall be deemed to be 
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the trust beneficiaries for purposes of this 
section. 

‘‘(ii) TAXPAYER RETURN POSITION.—A tax-
payer shall clearly indicate on its income 
tax return— 

‘‘(I) the methodology used to determine 
that taxpayer’s trust interest under this sec-
tion, and 

‘‘(II) if the taxpayer knows (or has reason 
to know) that any other beneficiary of such 
trust is using a different methodology to de-
termine such beneficiary’s trust interest 
under this section. 

‘‘(g) TERMINATION OF DEFERRALS, ETC.—In 
the case of any covered expatriate, notwith-
standing any other provision of this title— 

‘‘(1) any period during which recognition of 
income or gain is deferred shall terminate on 
the day before the expatriation date, and 

‘‘(2) any extension of time for payment of 
tax shall cease to apply on the day before the 
expatriation date and the unpaid portion of 
such tax shall be due and payable at the time 
and in the manner prescribed by the Sec-
retary. 

‘‘(h) IMPOSITION OF TENTATIVE TAX.— 
‘‘(1) IN GENERAL.—If an individual is re-

quired to include any amount in gross in-
come under subsection (a) for any taxable 
year, there is hereby imposed, immediately 
before the expatriation date, a tax in an 
amount equal to the amount of tax which 
would be imposed if the taxable year were a 
short taxable year ending on the expatria-
tion date. 

‘‘(2) DUE DATE.—The due date for any tax 
imposed by paragraph (1) shall be the 90th 
day after the expatriation date. 

‘‘(3) TREATMENT OF TAX.—Any tax paid 
under paragraph (1) shall be treated as a pay-
ment of the tax imposed by this chapter for 
the taxable year to which subsection (a) ap-
plies. 

‘‘(4) DEFERRAL OF TAX.—The provisions of 
subsection (b) shall apply to the tax imposed 
by this subsection to the extent attributable 
to gain includible in gross income by reason 
of this section. 

‘‘(i) SPECIAL LIENS FOR DEFERRED TAX 
AMOUNTS.— 

‘‘(1) IMPOSITION OF LIEN.— 
‘‘(A) IN GENERAL.—If a covered expatriate 

makes an election under subsection (a)(4) or 
(b) which results in the deferral of any tax 
imposed by reason of subsection (a), the de-
ferred amount (including any interest, addi-
tional amount, addition to tax, assessable 
penalty, and costs attributable to the de-
ferred amount) shall be a lien in favor of the 
United States on all property of the expa-
triate located in the United States (without 
regard to whether this section applies to the 
property). 

‘‘(B) DEFERRED AMOUNT.—For purposes of 
this subsection, the deferred amount is the 
amount of the increase in the covered expa-
triate’s income tax which, but for the elec-
tion under subsection (a)(4) or (b), would 
have occurred by reason of this section for 
the taxable year including the expatriation 
date. 

‘‘(2) PERIOD OF LIEN.—The lien imposed by 
this subsection shall arise on the expatria-
tion date and continue until— 

‘‘(A) the liability for tax by reason of this 
section is satisfied or has become unenforce-
able by reason of lapse of time, or 

‘‘(B) it is established to the satisfaction of 
the Secretary that no further tax liability 
may arise by reason of this section. 

‘‘(3) CERTAIN RULES APPLY.—The rules set 
forth in paragraphs (1), (3), and (4) of section 
6324A(d) shall apply with respect to the lien 
imposed by this subsection as if it were a 
lien imposed by section 6324A. 

‘‘(j) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-

essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) INCLUSION IN INCOME OF GIFTS AND BE-
QUESTS RECEIVED BY UNITED STATES CITIZENS 
AND RESIDENTS FROM EXPATRIATES.—Section 
102 (relating to gifts, etc. not included in 
gross income) is amended by adding at the 
end the following new subsection: 

‘‘(d) GIFTS AND INHERITANCES FROM COV-
ERED EXPATRIATES.— 

‘‘(1) IN GENERAL.—Subsection (a) shall not 
exclude from gross income the value of any 
property acquired by gift, bequest, devise, or 
inheritance from a covered expatriate after 
the expatriation date. For purposes of this 
subsection, any term used in this subsection 
which is also used in section 877A shall have 
the same meaning as when used in section 
877A. 

‘‘(2) EXCEPTIONS FOR TRANSFERS OTHERWISE 
SUBJECT TO ESTATE OR GIFT TAX.—Paragraph 
(1) shall not apply to any property if either— 

‘‘(A) the gift, bequest, devise, or inherit-
ance is— 

‘‘(i) shown on a timely filed return of tax 
imposed by chapter 12 as a taxable gift by 
the covered expatriate, or 

‘‘(ii) included in the gross estate of the 
covered expatriate for purposes of chapter 11 
and shown on a timely filed return of tax im-
posed by chapter 11 of the estate of the cov-
ered expatriate, or 

‘‘(B) no such return was timely filed but no 
such return would have been required to be 
filed even if the covered expatriate were a 
citizen or long-term resident of the United 
States.’’. 

(c) DEFINITION OF TERMINATION OF UNITED 
STATES CITIZENSHIP.—Section 7701(a) is 
amended by adding at the end the following 
new paragraph: 

‘‘(48) TERMINATION OF UNITED STATES CITI-
ZENSHIP.— 

‘‘(A) IN GENERAL.—An individual shall not 
cease to be treated as a United States citizen 
before the date on which the individual’s 
citizenship is treated as relinquished under 
section 877A(e)(3). 

‘‘(B) DUAL CITIZENS.—Under regulations 
prescribed by the Secretary, subparagraph 
(A) shall not apply to an individual who be-
came at birth a citizen of the United States 
and a citizen of another country.’’. 

(d) INELIGIBILITY FOR VISA OR ADMISSION TO 
UNITED STATES.— 

(1) IN GENERAL.—Section 212(a)(10)(E) of the 
Immigration and Nationality Act (8 U.S.C. 
1182(a)(10)(E)) is amended to read as follows: 

‘‘(E) FORMER CITIZENS NOT IN COMPLIANCE 
WITH EXPATRIATION REVENUE PROVISIONS.— 
Any alien who is a former citizen of the 
United States who relinquishes United 
States citizenship (within the meaning of 
section 877A(e)(3) of the Internal Revenue 
Code of 1986) and who is not in compliance 
with section 877A of such Code (relating to 
expatriation).’’. 

(2) AVAILABILITY OF INFORMATION.— 
(A) IN GENERAL.—Section 6103(l) (relating 

to disclosure of returns and return informa-
tion for purposes other than tax administra-
tion) is amended by adding at the end the 
following new paragraph: 

‘‘(19) DISCLOSURE TO DENY VISA OR ADMIS-
SION TO CERTAIN EXPATRIATES.—Upon written 
request of the Attorney General or the At-
torney General’s delegate, the Secretary 
shall disclose whether an individual is in 
compliance with section 877A (and if not in 
compliance, any items of noncompliance) to 
officers and employees of the Federal agency 
responsible for administering section 
212(a)(10)(E) of the Immigration and Nation-
ality Act solely for the purpose of, and to the 
extent necessary in, administering such sec-
tion 212(a)(10)(E).’’. 

(B) SAFEGUARDS.— 

(i) TECHNICAL AMENDMENTS.—Paragraph (4) 
of section 6103(p) of the Internal Revenue 
Code of 1986, as amended by section 
202(b)(2)(B) of the Trade Act of 2002 (Public 
Law 107–210; 116 Stat. 961), is amended by 
striking ‘‘or (17)’’ after ‘‘any other person de-
scribed in subsection (l)(16)’’ each place it 
appears and inserting ‘‘or (18)’’. 

(ii) CONFORMING AMENDMENTS.—Section 
6103(p)(4) (relating to safeguards), as amend-
ed by clause (i), is amended by striking ‘‘or 
(18)’’ after ‘‘any other person described in 
subsection (l)(16)’’ each place it appears and 
inserting ‘‘(18), or (19)’’. 

(3) EFFECTIVE DATES.— 
(A) IN GENERAL.—Except as provided in 

subparagraph (B), the amendments made by 
this subsection shall apply to individuals 
who relinquish United States citizenship on 
or after the date of the enactment of this 
Act. 

(B) TECHNICAL AMENDMENTS.—The amend-
ments made by paragraph (2)(B)(i) shall take 
effect as if included in the amendments made 
by section 202(b)(2)(B) of the Trade Act of 
2002 (Public Law 107–210; 116 Stat. 961). 

(e) CONFORMING AMENDMENTS.— 
(1) Section 877 is amended by adding at the 

end the following new subsection: 
‘‘(g) APPLICATION.—This section shall not 

apply to an expatriate (as defined in section 
877A(e)) whose expatriation date (as so de-
fined) occurs on or after January 1, 2004.’’. 

(2) Section 2107 is amended by adding at 
the end the following new subsection: 

‘‘(f) APPLICATION.—This section shall not 
apply to any expatriate subject to section 
877A.’’. 

(3) Section 2501(a)(3) is amended by adding 
at the end the following new subparagraph: 

‘‘(F) APPLICATION.—This paragraph shall 
not apply to any expatriate subject to sec-
tion 877A.’’. 

(4)(A) Paragraph (1) of section 6039G(d) is 
amended by inserting ‘‘or 877A’’ after ‘‘sec-
tion 877’’. 

(B) The second sentence of section 6039G(e) 
is amended by inserting ‘‘or who relinquishes 
United States citizenship (within the mean-
ing of section 877A(e)(3))’’ after ‘‘877(a))’’. 

(C) Section 6039G(f) is amended by insert-
ing ‘‘or 877A(e)(2)(B)’’ after ‘‘877(e)(1)’’. 

(f) CLERICAL AMENDMENT.—The table of 
sections for subpart A of part II of sub-
chapter N of chapter 1 is amended by insert-
ing after the item relating to section 877 the 
following new item: 

‘‘Sec. 877A. Tax responsibilities of expatria-
tion.’’. 

(g) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in this 

subsection, the amendments made by this 
section shall apply to expatriates (within the 
meaning of section 877A(e) of the Internal 
Revenue Code of 1986, as added by this sec-
tion) whose expatriation date (as so defined) 
occurs on or after January 1, 2004. 

(2) GIFTS AND BEQUESTS.—Section 102(d) of 
the Internal Revenue Code of 1986 (as added 
by subsection (b)) shall apply to gifts and be-
quests received on or after January 1, 2004, 
from an individual or the estate of an indi-
vidual whose expatriation date (as so de-
fined) occurs after such date. 

(3) DUE DATE FOR TENTATIVE TAX.—The due 
date under section 877A(h)(2) of the Internal 
Revenue Code of 1986, as added by this sec-
tion, shall in no event occur before the 90th 
day after the date of the enactment of this 
Act. 

SEC. 443. EXCISE TAX ON STOCK COMPENSATION 
OF INSIDERS IN INVERTED COR-
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by 
adding at the end the following new chapter: 
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‘‘CHAPTER 48—STOCK COMPENSATION OF 
INSIDERS IN INVERTED CORPORATIONS 

‘‘Sec. 5000A. Stock compensation of insiders 
in inverted corporations enti-
ties. 

‘‘SEC. 5000A. STOCK COMPENSATION OF INSIDERS 
IN INVERTED CORPORATIONS. 

‘‘(a) IMPOSITION OF TAX.—In the case of an 
individual who is a disqualified individual 
with respect to any inverted corporation, 
there is hereby imposed on such person a tax 
equal to 20 percent of the value (determined 
under subsection (b)) of the specified stock 
compensation held (directly or indirectly) by 
or for the benefit of such individual or a 
member of such individual’s family (as de-
fined in section 267) at any time during the 
12-month period beginning on the date which 
is 6 months before the inversion date. 

‘‘(b) VALUE.—For purposes of subsection 
(a)— 

‘‘(1) IN GENERAL.—The value of specified 
stock compensation shall be— 

‘‘(A) in the case of a stock option (or other 
similar right) or any stock appreciation 
right, the fair value of such option or right, 
and 

‘‘(B) in any other case, the fair market 
value of such compensation. 

‘‘(2) DATE FOR DETERMINING VALUE.—The 
determination of value shall be made— 

‘‘(A) in the case of specified stock com-
pensation held on the inversion date, on such 
date, 

‘‘(B) in the case of such compensation 
which is canceled during the 6 months before 
the inversion date, on the day before such 
cancellation, and 

‘‘(C) in the case of such compensation 
which is granted after the inversion date, on 
the date such compensation is granted. 

‘‘(c) TAX TO APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall 
apply to any disqualified individual with re-
spect to an inverted corporation only if gain 
(if any) on any stock in such corporation is 
recognized in whole or part by any share-
holder by reason of the acquisition referred 
to in section 7874(a)(2)(A) (determined by 
substituting ‘July 10, 2002’ for ‘March 20, 
2002’) with respect to such corporation. 

‘‘(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not 
apply to— 

‘‘(1) any stock option which is exercised on 
the inversion date or during the 6-month pe-
riod before such date and to the stock ac-
quired in such exercise, if income is recog-
nized under section 83 on or before the inver-
sion date with respect to the stock acquired 
pursuant to such exercise, and 

‘‘(2) any specified stock compensation 
which is exercised, sold, exchanged, distrib-
uted, cashed out, or otherwise paid during 
such period in a transaction in which gain or 
loss is recognized in full. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect 
to a corporation, any individual who, at any 
time during the 12-month period beginning 
on the date which is 6 months before the in-
version date— 

‘‘(A) is subject to the requirements of sec-
tion 16(a) of the Securities Exchange Act of 
1934 with respect to such corporation, or 

‘‘(B) would be subject to such requirements 
if such corporation were an issuer of equity 
securities referred to in such section. 

‘‘(2) INVERTED CORPORATION; INVERSION 
DATE.— 

‘‘(A) INVERTED CORPORATION.—The term 
‘inverted corporation’ means any corpora-
tion to which subsection (a) or (b) of section 
7874 applies determined— 

‘‘(i) by substituting ‘July 10, 2002’ for 
‘March 20, 2002’ in section 7874(a)(2)(A), and 

‘‘(ii) without regard to subsection (b)(1)(A). 

Such term includes any predecessor or suc-
cessor of such a corporation. 

‘‘(B) INVERSION DATE.—The term ‘inversion 
date’ means, with respect to a corporation, 
the date on which the corporation first be-
comes an inverted corporation. 

‘‘(3) SPECIFIED STOCK COMPENSATION.— 
‘‘(A) IN GENERAL.—The term ‘specified 

stock compensation’ means payment (or 
right to payment) granted by the inverted 
corporation (or by any member of the ex-
panded affiliated group which includes such 
corporation) to any person in connection 
with the performance of services by a dis-
qualified individual for such corporation or 
member if the value of such payment or 
right is based on (or determined by reference 
to) the value (or change in value) of stock in 
such corporation (or any such member). 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude— 

‘‘(i) any option to which part II of sub-
chapter D of chapter 1 applies, or 

‘‘(ii) any payment or right to payment 
from a plan referred to in section 280G(b)(6). 

‘‘(4) EXPANDED AFFILIATED GROUP.—The 
term ‘expanded affiliated group’ means an 
affiliated group (as defined in section 1504(a) 
without regard to section 1504(b)(3)); except 
that section 1504(a) shall be applied by sub-
stituting ‘more than 50 percent’ for ‘at least 
80 percent’ each place it appears. 

‘‘(f) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its 
terms will never lapse shall be treated as a 
grant. 

‘‘(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK 
COMPENSATION.—Any payment of the tax im-
posed by this section directly or indirectly 
by the inverted corporation or by any mem-
ber of the expanded affiliated group which 
includes such corporation— 

‘‘(A) shall be treated as specified stock 
compensation, and 

‘‘(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

‘‘(3) CERTAIN RESTRICTIONS IGNORED.— 
Whether there is specified stock compensa-
tion, and the value thereof, shall be deter-
mined without regard to any restriction 
other than a restriction which by its terms 
will never lapse. 

‘‘(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and 
any right to a transfer of property shall be 
treated as a right to a payment. 

‘‘(5) OTHER ADMINISTRATIVE PROVISIONS.— 
For purposes of subtitle F, any tax imposed 
by this section shall be treated as a tax im-
posed by subtitle A. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section.’’. 

(b) DENIAL OF DEDUCTION.— 
(1) IN GENERAL.—Paragraph (6) of section 

275(a) is amended by inserting ‘‘48,’’ after 
‘‘46,’’. 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COM-
PENSATION REDUCED BY PAYMENT OF EXCISE 
TAX ON SPECIFIED STOCK COMPENSATION.— 
Paragraph (4) of section 162(m) is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(G) COORDINATION WITH EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—The dollar 
limitation contained in paragraph (1) with 
respect to any covered employee shall be re-
duced (but not below zero) by the amount of 
any payment (with respect to such em-
ployee) of the tax imposed by section 5000A 
directly or indirectly by the inverted cor-
poration (as defined in such section) or by 

any member of the expanded affiliated group 
(as defined in such section) which includes 
such corporation.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) The last sentence of section 3121(v)(2)(A) 

is amended by inserting before the period ‘‘or 
to any specified stock compensation (as de-
fined in section 5000A) on which tax is im-
posed by section 5000A’’. 

(2) The table of chapters for subtitle D is 
amended by adding at the end the following 
new item: 

‘‘Chapter 48. Stock compensation of insiders 
in inverted corporations.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 11, 2002; except that periods before such 
date shall not be taken into account in ap-
plying the periods in subsections (a) and 
(e)(1) of section 5000A of the Internal Rev-
enue Code of 1986, as added by this section. 
SEC. 444. REINSURANCE OF UNITED STATES 

RISKS IN FOREIGN JURISDICTIONS. 
(a) IN GENERAL.—Section 845(a) (relating to 

allocation in case of reinsurance agreement 
involving tax avoidance or evasion) is 
amended by striking ‘‘source and character’’ 
and inserting ‘‘amount, source, or char-
acter’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any risk 
reinsured after April 11, 2002. 
SEC. 445. REPORTING OF TAXABLE MERGERS 

AND ACQUISITIONS. 
(a) IN GENERAL.—Subpart B of part III of 

subchapter A of chapter 61 is amended by in-
serting after section 6043 the following new 
section: 
‘‘SEC. 6043A. TAXABLE MERGERS AND ACQUISI-

TIONS. 
‘‘(a) IN GENERAL.—The acquiring corpora-

tion in any taxable acquisition shall make a 
return (according to the forms or regulations 
prescribed by the Secretary) setting forth— 

‘‘(1) a description of the acquisition, 
‘‘(2) the name and address of each share-

holder of the acquired corporation who is re-
quired to recognize gain (if any) as a result 
of the acquisition, 

‘‘(3) the amount of money and the fair mar-
ket value of other property transferred to 
each such shareholder as part of such acqui-
sition, and 

‘‘(4) such other information as the Sec-
retary may prescribe. 
To the extent provided by the Secretary, the 
requirements of this section applicable to 
the acquiring corporation shall be applicable 
to the acquired corporation and not to the 
acquiring corporation. 

‘‘(b) NOMINEE REPORTING.—Any person who 
holds stock as a nominee for another person 
shall furnish in the manner prescribed by the 
Secretary to such other person the informa-
tion provided by the corporation under sub-
section (d). 

‘‘(c) TAXABLE ACQUISITION.—For purposes 
of this section, the term ‘taxable acquisition’ 
means any acquisition by a corporation of 
stock in or property of another corporation 
if any shareholder of the acquired corpora-
tion is required to recognize gain (if any) as 
a result of such acquisition. 

‘‘(d) STATEMENTS TO BE FURNISHED TO 
SHAREHOLDERS.—Every person required to 
make a return under subsection (a) shall fur-
nish to each shareholder whose name is re-
quired to be set forth in such return a writ-
ten statement showing— 

‘‘(1) the name, address, and phone number 
of the information contact of the person re-
quired to make such return, 

‘‘(2) the information required to be shown 
on such return with respect to such share-
holder, and 

‘‘(3) such other information as the Sec-
retary may prescribe. 

VerDate Mar 15 2010 22:15 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00097 Fmt 4624 Sfmt 0634 E:\2004SENATE\S18MY4.REC S18MY4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5656 May 18, 2004 
The written statement required under the 
preceding sentence shall be furnished to the 
shareholder on or before January 31 of the 
year following the calendar year during 
which the taxable acquisition occurred.’’. 

(b) ASSESSABLE PENALTIES.— 
(1) Subparagraph (B) of section 6724(d)(1) 

(defining information return) is amended by 
redesignating clauses (ii) through (xviii) as 
clauses (iii) through (xix), respectively, and 
by inserting after clause (i) the following 
new clause: 

‘‘(ii) section 6043A(a) (relating to returns 
relating to taxable mergers and acquisi-
tions),’’. 

(2) Paragraph (2) of section 6724(d) (relating 
to definitions) is amended by redesignating 
subparagraphs (F) through (BB) as subpara-
graphs (G) through (CC), respectively, and by 
inserting after subparagraph (E) the fol-
lowing new subparagraph: 

‘‘(F) subsections (b) and (d) of section 6043A 
(relating to returns relating to taxable merg-
ers and acquisitions).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part III of sub-
chapter A of chapter 61 is amended by insert-
ing after the item relating to section 6043 the 
following new item: 

‘‘Sec. 6043A. Returns relating to taxable 
mergers and acquisitions.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to acquisi-
tions after the date of the enactment of this 
Act. 

Subtitle E—International Tax 
SEC. 451. CLARIFICATION OF BANKING BUSINESS 

FOR PURPOSES OF DETERMINING 
INVESTMENT OF EARNINGS IN 
UNITED STATES PROPERTY. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 956(c)(2) is amended to read as follows: 

‘‘(A) obligations of the United States, 
money, or deposits with persons described in 
paragraph (4);’’. 

(b) ELIGIBLE PERSONS.—Section 956(c) (re-
lating to exceptions to definition of United 
States property) is amended by adding at the 
end the following new paragraph: 

‘‘(4) FINANCIAL SERVICES PROVIDERS.— 
‘‘(A) IN GENERAL.—For purposes of para-

graph (2)(A), a person is described in this 
paragraph if at least 80 percent of the per-
son’s income is income described in section 
904(d)(2)(C)(ii) (and the regulations there-
under) which is derived from persons who are 
not related persons. 

‘‘(B) SPECIAL RULES.—For purposes of sub-
paragraph (A)— 

‘‘(i) all related persons shall be treated as 
1 person in applying the 80-percent test, and 

‘‘(ii) there shall be disregarded any item of 
income or gain from a transaction or series 
of transactions a principal purpose of which 
is the qualification of a person as a person 
described in this paragraph. 

‘‘(C) RELATED PERSON.—For purposes of 
this paragraph, the term ‘related person’ has 
the meaning given such term by section 
954(d)(3).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 452. PROHIBITION ON NONRECOGNITION OF 

GAIN THROUGH COMPLETE LIQ-
UIDATION OF HOLDING COMPANY. 

(a) IN GENERAL.—Section 332 is amended by 
adding at the end the following new sub-
section: 

‘‘(d) RECOGNITION OF GAIN ON LIQUIDATION 
OF CERTAIN HOLDING COMPANIES.— 

‘‘(1) IN GENERAL.—In the case of any dis-
tribution to a foreign corporation in com-
plete liquidation of an applicable holding 
company— 

‘‘(A) subsection (a) and section 331 shall 
not apply to such distribution, and 

‘‘(B) such distribution shall be treated as a 
distribution to which section 301 applies. 

‘‘(2) APPLICABLE HOLDING COMPANY.—For 
purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘applicable 
holding company’ means any domestic cor-
poration— 

‘‘(i) which is a common parent of an affili-
ated group, 

‘‘(ii) stock of which is directly owned by 
the distributee foreign corporation, 

‘‘(iii) substantially all of the assets of 
which consist of stock in other members of 
such affiliated group, and 

‘‘(iv) which has not been in existence at all 
times during the 5 years immediately pre-
ceding the date of the liquidation. 

‘‘(B) AFFILIATED GROUP.—For purposes of 
this subsection, the term ‘affiliated group’ 
has the meaning given such term by section 
1504(a) (without regard to paragraphs (2) and 
(4) 0f section 1504(b)). 

‘‘(3) COORDINATION WITH SUBPART F.—If the 
distributee of a distribution described in 
paragraph (1) is a controlled foreign corpora-
tion (as defined in section 957), then notwith-
standing paragraph (1) or subsection (a), 
such distribution shall be treated as a dis-
tribution to which section 331 applies. 

‘‘(4) REGULATIONS.—The Secretary shall 
provide such regulations as appropriate to 
prevent the abuse of this subsection, includ-
ing regulations which provide, for the pur-
poses of clause (iv) of paragraph (2)(A), that 
a corporation is not in existence for any pe-
riod unless it is engaged in the active con-
duct of a trade or business or owns a signifi-
cant ownership interest in another corpora-
tion so engaged.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions in complete liquidation occurring on or 
after the date of the enactment of this Act. 
SEC. 453. PREVENTION OF MISMATCHING OF IN-

TEREST AND ORIGINAL ISSUE DIS-
COUNT DEDUCTIONS AND INCOME 
INCLUSIONS IN TRANSACTIONS 
WITH RELATED FOREIGN PERSONS. 

(a) ORIGINAL ISSUE DISCOUNT.—Section 
163(e)(3) (relating to special rule for original 
issue discount on obligation held by related 
foreign person) is amended by redesignating 
subparagraph (B) as subparagraph (C) and by 
inserting after subparagraph (A) the fol-
lowing new subparagraph: 

‘‘(B) SPECIAL RULE FOR CERTAIN FOREIGN 
ENTITIES.— 

‘‘(i) IN GENERAL.—In the case of any debt 
instrument having original issue discount 
which is held by a related foreign person 
which is a foreign personal holding company 
(as defined in section 552), a controlled for-
eign corporation (as defined in section 957), 
or a passive foreign investment company (as 
defined in section 1297), a deduction shall be 
allowable to the issuer with respect to such 
original issue discount for any taxable year 
before the taxable year in which paid only to 
the extent such original issue discount (re-
duced by properly allowable deductions and 
qualified deficits under section 952(c)(1)(B)) 
is includible during such prior taxable year 
in the gross income of a United States per-
son who owns (within the meaning of section 
958(a)) stock in such corporation. 

‘‘(ii) SECRETARIAL AUTHORITY.—The Sec-
retary may by regulation exempt trans-
actions from the application of clause (i), in-
cluding any transaction which is entered 
into by a payor in the ordinary course of a 
trade or business in which the payor is pre-
dominantly engaged.’’. 

(b) INTEREST AND OTHER DEDUCTIBLE 
AMOUNTS.—Section 267(a)(3) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing: 

‘‘(A) IN GENERAL.—The Secretary’’, and 
(2) by adding at the end the following new 

subparagraph: 

‘‘(B) SPECIAL RULE FOR CERTAIN FOREIGN 
ENTITIES.— 

‘‘(i) IN GENERAL.—Notwithstanding sub-
paragraph (A), in the case of any item pay-
able to a foreign personal holding company 
(as defined in section 552), a controlled for-
eign corporation (as defined in section 957), 
or a passive foreign investment company (as 
defined in section 1297), a deduction shall be 
allowable to the payor with respect to such 
amount for any taxable year before the tax-
able year in which paid only to the extent 
that an amount attributable to such item 
(reduced by properly allowable deductions 
and qualified deficits under section 
952(c)(1)(B)) is includible during such prior 
taxable year in the gross income of a United 
States person who owns (within the meaning 
of section 958(a)) stock in such corporation. 

‘‘(ii) SECRETARIAL AUTHORITY.—The Sec-
retary may by regulation exempt trans-
actions from the application of clause (i), in-
cluding any transaction which is entered 
into by a payor in the ordinary course of a 
trade or business in which the payor is pre-
dominantly engaged and in which the pay-
ment of the accrued amounts occurs within 
81⁄2 months after accrual or within such other 
period as the Secretary may prescribe.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
accrued on or after the date of the enact-
ment of this Act. 
SEC. 454. EFFECTIVELY CONNECTED INCOME TO 

INCLUDE CERTAIN FOREIGN 
SOURCE INCOME. 

(a) IN GENERAL.—Section 864(c)(4)(B) (relat-
ing to treatment of income from sources 
without the United States as effectively con-
nected income) is amended by adding at the 
end the following new flush sentence: 

‘‘Any income or gain which is equivalent to 
any item of income or gain described in 
clause (i), (ii), or (iii) shall be treated in the 
same manner as such item for purposes of 
this subparagraph.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 455. RECAPTURE OF OVERALL FOREIGN 

LOSSES ON SALE OF CONTROLLED 
FOREIGN CORPORATION. 

(a) IN GENERAL.—Section 904(f)(3) (relating 
to dispositions) is amending by adding at the 
end the following new subparagraph: 

‘‘(D) APPLICATION TO CERTAIN DISPOSITIONS 
OF STOCK IN CONTROLLED FOREIGN CORPORA-
TION.— 

‘‘(i) IN GENERAL.—This paragraph shall 
apply to an applicable disposition in the 
same manner as if it were a disposition of 
property described in subparagraph (A), ex-
cept that the exception contained in sub-
paragraph (C)(i) shall not apply. 

‘‘(ii) APPLICABLE DISPOSITION.—For pur-
poses of clause (i), the term ‘applicable dis-
position’ means any disposition of any share 
of stock in a controlled foreign corporation 
in a transaction or series of transactions if, 
immediately before such transaction or se-
ries of transactions, the taxpayer owned 
more than 50 percent (by vote or value) of 
the stock of the controlled foreign corpora-
tion. 

‘‘(iii) EXCEPTION.—A disposition shall not 
be treated as an applicable disposition under 
clause (ii) if it is part of a transaction or se-
ries of transactions— 

‘‘(I) to which section 351 or 721 applies, or 
under which the transferor receives stock in 
a foreign corporation in exchange for the 
stock in the controlled foreign corporation 
and the stock received is exchanged basis 
property (as defined in section 7701(a)(44)), 
and 

‘‘(II) immediately after which, the trans-
feror owns (by vote or value) at least the 
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same percentage of stock in the controlled 
foreign corporation (or, if the controlled for-
eign corporation is not in existence after 
such transaction or series of transactions, in 
another foreign corporation stock in which 
was received by the transferor in exchange 
for stock in the controlled foreign corpora-
tion) as the percentage of stock in the con-
trolled foreign corporation which the tax-
payer owned immediately before such trans-
action or series of transactions. 
Clause (i) shall apply to any gain recognized 
on any disposition to which this clause ap-
plies. 

‘‘(iv) CONTROLLED FOREIGN CORPORATION.— 
For purposes of this subparagraph, the term 
‘controlled foreign corporation’ has the 
meaning given such term by section 957. 

‘‘(v) STOCK OWNERSHIP.—For purposes of 
this subparagraph, ownership of stock shall 
be determined under the rules of subsections 
(a) and (b) of section 958. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to disposi-
tions after the date of the enactment of this 
Act. 
SEC. 456. MINIMUM HOLDING PERIOD FOR FOR-

EIGN TAX CREDIT ON WITHHOLDING 
TAXES ON INCOME OTHER THAN 
DIVIDENDS. 

(a) IN GENERAL.—Section 901 is amended by 
redesignating subsection (l) as subsection 
(m) and by inserting after subsection (k) the 
following new subsection: 

‘‘(l) MINIMUM HOLDING PERIOD FOR WITH-
HOLDING TAXES ON GAIN AND INCOME OTHER 
THAN DIVIDENDS ETC.— 

‘‘(1) IN GENERAL.—In no event shall a credit 
be allowed under subsection (a) for any with-
holding tax (as defined in subsection (k)) on 
any item of income or gain with respect to 
any property if— 

‘‘(A) such property is held by the recipient 
of the item for 15 days or less during the 30- 
day period beginning on the date which is 15 
days before the date on which the right to 
receive payment of such item arises, or 

‘‘(B) to the extent that the recipient of the 
item is under an obligation (whether pursu-
ant to a short sale or otherwise) to make re-
lated payments with respect to positions in 
substantially similar or related property. 
This paragraph shall not apply to any divi-
dend to which subsection (k) applies. 

‘‘(2) EXCEPTION FOR TAXES PAID BY DEAL-
ERS.— 

‘‘(A) IN GENERAL.—Paragraph (1) shall not 
apply to any qualified tax with respect to 
any property held in the active conduct in a 
foreign country of a business as a dealer in 
such property. 

‘‘(B) QUALIFIED TAX.—For purposes of sub-
paragraph (A), the term ‘qualified tax’ means 
a tax paid to a foreign country (other than 
the foreign country referred to in subpara-
graph (A)) if— 

‘‘(i) the item to which such tax is attrib-
utable is subject to taxation on a net basis 
by the country referred to in subparagraph 
(A), and 

‘‘(ii) such country allows a credit against 
its net basis tax for the full amount of the 
tax paid to such other foreign country. 

‘‘(C) DEALER.—For purposes of subpara-
graph (A), the term ‘dealer’ means— 

‘‘(i) with respect to a security, any person 
to whom paragraphs (1) and (2) of subsection 
(k) would not apply by reason of paragraph 
(4) thereof if such security were stock, and 

‘‘(ii) with respect to any other property, 
any person with respect to whom such prop-
erty is described in section 1221(a)(1). 

‘‘(D) REGULATIONS.—The Secretary may 
prescribe such regulations as may be appro-
priate to carry out this paragraph, including 
regulations to prevent the abuse of the ex-
ception provided by this paragraph and to 
treat other taxes as qualified taxes. 

‘‘(3) EXCEPTIONS.—The Secretary may by 
regulation provide that paragraph (1) shall 
not apply to property where the Secretary 
determines that the application of paragraph 
(1) to such property is not necessary to carry 
out the purposes of this subsection. 

‘‘(4) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of paragraphs (5), (6), and (7) 
of subsection (k) shall apply for purposes of 
this subsection. 

‘‘(5) DETERMINATION OF HOLDING PERIOD.— 
Holding periods shall be determined for pur-
poses of this subsection without regard to 
section 1235 or any similar rule.’’. 

(b) CONFORMING AMENDMENT.—The heading 
of subsection (k) of section 901 is amended by 
inserting ‘‘ON DIVIDENDS’’ after ‘‘TAXES’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or accrued more than 30 days after the 
date of the enactment of this Act. 

Subtitle F—Other Revenue Provisions 
PART I—FINANCIAL INSTRUMENTS 

SEC. 461. TREATMENT OF STRIPPED INTERESTS 
IN BOND AND PREFERRED STOCK 
FUNDS, ETC. 

(a) IN GENERAL.—Section 1286 (relating to 
tax treatment of stripped bonds) is amended 
by redesignating subsection (f) as subsection 
(g) and by inserting after subsection (e) the 
following new subsection: 

‘‘(f) TREATMENT OF STRIPPED INTERESTS IN 
BOND AND PREFERRED STOCK FUNDS, ETC.—In 
the case of an account or entity substan-
tially all of the assets of which consist of 
bonds, preferred stock, or a combination 
thereof, the Secretary may by regulations 
provide that rules similar to the rules of this 
section and 305(e), as appropriate, shall apply 
to interests in such account or entity to 
which (but for this subsection) this section 
or section 305(e), as the case may be, would 
not apply.’’. 

(b) CROSS REFERENCE.—Subsection (e) of 
section 305 is amended by adding at the end 
the following new paragraph: 

‘‘(7) CROSS REFERENCE.— 
‘‘For treatment of stripped interests in cer-

tain accounts or entities holding preferred 
stock, see section 1286(f).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to pur-
chases and dispositions after the date of the 
enactment of this Act. 
SEC. 462. APPLICATION OF EARNINGS STRIPPING 

RULES TO PARTNERS WHICH ARE C 
CORPORATIONS. 

(a) IN GENERAL.—Section 163(j) (relating to 
limitation on deduction for interest on cer-
tain indebtedness) is amended by redesig-
nating paragraph (8) as paragraph (9) and by 
inserting after paragraph (7) the following 
new paragraph: 

‘‘(8) ALLOCATIONS TO CERTAIN CORPORATE 
PARTNERS.—If a C corporation is a partner in 
a partnership— 

‘‘(A) the corporation’s allocable share of 
indebtedness and interest income of the part-
nership shall be taken into account in apply-
ing this subsection to the corporation, and 

‘‘(B) if a deduction is not disallowed under 
this subsection with respect to any interest 
expense of the partnership, this subsection 
shall be applied separately in determining 
whether a deduction is allowable to the cor-
poration with respect to the corporation’s al-
locable share of such interest expense.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 463. RECOGNITION OF CANCELLATION OF 

INDEBTEDNESS INCOME REALIZED 
ON SATISFACTION OF DEBT WITH 
PARTNERSHIP INTEREST. 

(a) IN GENERAL.—Paragraph (8) of section 
108(e) (relating to general rules for discharge 

of indebtedness (including discharges not in 
title 11 cases or insolvency)) is amended to 
read as follows: 

‘‘(8) INDEBTEDNESS SATISFIED BY CORPORATE 
STOCK OR PARTNERSHIP INTEREST.—For pur-
poses of determining income of a debtor from 
discharge of indebtedness, if— 

‘‘(A) a debtor corporation transfers stock, 
or 

‘‘(B) a debtor partnership transfers a cap-
ital or profits interest in such partnership, 
to a creditor in satisfaction of its recourse or 
nonrecourse indebtedness, such corporation 
or partnership shall be treated as having sat-
isfied the indebtedness with an amount of 
money equal to the fair market value of the 
stock or interest. In the case of any partner-
ship, any discharge of indebtedness income 
recognized under this paragraph shall be in-
cluded in the distributive shares of taxpayers 
which were the partners in the partnership 
immediately before such discharge.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply with respect 
to cancellations of indebtedness occurring on 
or after the date of the enactment of this 
Act. 
SEC. 464. MODIFICATION OF STRADDLE RULES. 

(a) RULES RELATING TO IDENTIFIED STRAD-
DLES.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 1092(a)(2) (relating to special rule for 
identified straddles) is amended to read as 
follows: 

‘‘(A) IN GENERAL.—In the case of any strad-
dle which is an identified straddle— 

‘‘(i) paragraph (1) shall not apply with re-
spect to identified positions comprising the 
identified straddle, 

‘‘(ii) if there is any loss with respect to any 
identified position of the identified straddle, 
the basis of each of the identified offsetting 
positions in the identified straddle shall be 
increased by an amount which bears the 
same ratio to the loss as the unrecognized 
gain with respect to such offsetting position 
bears to the aggregate unrecognized gain 
with respect to all such offsetting positions, 
and 

‘‘(iii) any loss described in clause (ii) shall 
not otherwise be taken into account for pur-
poses of this title.’’. 

(2) IDENTIFIED STRADDLE.—Section 
1092(a)(2)(B) (defining identified straddle) is 
amended— 

(A) by striking clause (ii) and inserting the 
following: 

‘‘(ii) to the extent provided by regulations, 
the value of each position of which (in the 
hands of the taxpayer immediately before 
the creation of the straddle) is not less than 
the basis of such position in the hands of the 
taxpayer at the time the straddle is created, 
and’’, and 

(B) by adding at the end the following new 
flush sentence: 

‘‘The Secretary shall prescribe regulations 
which specify the proper methods for clearly 
identifying a straddle as an identified strad-
dle (and the positions comprising such strad-
dle), which specify the rules for the applica-
tion of this section for a taxpayer which fails 
to properly identify the positions of an iden-
tified straddle, and which specify the order-
ing rules in cases where a taxpayer disposes 
of less than an entire position which is part 
of an identified straddle.’’. 

(3) UNRECOGNIZED GAIN.—Section 1092(a)(3) 
(defining unrecognized gain) is amended by 
redesignating subparagraph (B) as subpara-
graph (C) and by inserting after subpara-
graph (A) the following new subparagraph: 

‘‘(B) SPECIAL RULE FOR IDENTIFIED STRAD-
DLES.—For purposes of paragraph (2)(A)(ii), 
the unrecognized gain with respect to any 
identified offsetting position shall be the ex-
cess of the fair market value of the position 
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at the time of the determination over the 
fair market value of the position at the time 
the taxpayer identified the position as a po-
sition in an identified straddle.’’. 

(4) CONFORMING AMENDMENT.—Section 
1092(c)(2) is amended by striking subpara-
graph (B) and by redesignating subparagraph 
(C) as subparagraph (B). 

(b) PHYSICALLY SETTLED POSITIONS.—Sec-
tion 1092(d) (relating to definitions and spe-
cial rules) is amended by adding at the end 
the following new paragraph: 

‘‘(8) SPECIAL RULES FOR PHYSICALLY SET-
TLED POSITIONS.—For purposes of subsection 
(a), if a taxpayer settles a position which is 
part of a straddle by delivering property to 
which the position relates (and such posi-
tion, if terminated, would result in a realiza-
tion of a loss), then such taxpayer shall be 
treated as if such taxpayer— 

‘‘(A) terminated the position for its fair 
market value immediately before the settle-
ment, and 

‘‘(B) sold the property so delivered by the 
taxpayer at its fair market value.’’. 

(c) REPEAL OF STOCK EXCEPTION.— 
(1) IN GENERAL.—Paragraph (3) of section 

1092(d) (relating to definitions and special 
rules) is amended to read as follows: 

‘‘(3) SPECIAL RULES FOR STOCK.—For pur-
poses of paragraph (1)— 

‘‘(A) IN GENERAL.—The term ‘personal 
property’ includes— 

‘‘(i) any stock which is a part of a straddle 
at least 1 of the offsetting positions of which 
is a position with respect to such stock or 
substantially similar or related property, or 

‘‘(ii) any stock of a corporation formed or 
availed of to take positions in personal prop-
erty which offset positions taken by any 
shareholder. 

‘‘(B) RULE FOR APPLICATION.—For purposes 
of determining whether subsection (e) ap-
plies to any transaction with respect to 
stock described in subparagraph (A)(ii), all 
includible corporations of an affiliated group 
(within the meaning of section 1504(a)) shall 
be treated as 1 taxpayer.’’. 

(2) CONFORMING AMENDMENT.—Section 
1258(d)(1) is amended by striking ‘‘; except 
that the term ‘personal property’ shall in-
clude stock’’. 

(d) MODIFICATIONS OF QUALIFIED COVERED 
CALL EXCEPTION.— 

(1) MARKETS ON WHICH OPTIONS MAY BE 
TRADED.— 

(A) IN GENERAL.—Section 1092(c)(4)(B)(i) is 
amended by striking ‘‘or other market which 
the Secretary determines has rules adequate 
to carry out the purposes of this paragraph’’. 

(B) REGULATIONS.—Section 1092(c)(4)(H) is 
amended by adding at the end the following 
new sentence: ‘‘Such regulations shall not 
add any exchange or market not described in 
subparagraph (B)(i) to the exchanges or mar-
kets on which qualified covered call options 
may be traded.’’ 

(2) HOLDING PERIOD FOR DIVIDEND EXCLU-
SION.—The last sentence of section 246(c) is 
amended by inserting: ‘‘, other than a quali-
fied covered call option to which section 
1092(f) applies’’ before the period at the end. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to positions 
established on or after the date of the enact-
ment of this Act. 
SEC. 465. DENIAL OF INSTALLMENT SALE TREAT-

MENT FOR ALL READILY 
TRADEABLE DEBT. 

(a) IN GENERAL.—Section 453(f)(4)(B) (relat-
ing to purchaser evidences of indebtedness 
payable on demand or readily tradeable) is 
amended by striking ‘‘is issued by a corpora-
tion or a government or political subdivision 
thereof and’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales oc-
curring on or after the date of the enactment 
of this Act. 

PART II—CORPORATIONS AND 
PARTNERSHIPS 

SEC. 466. MODIFICATION OF TREATMENT OF 
TRANSFERS TO CREDITORS IN DIVI-
SIVE REORGANIZATIONS. 

(a) IN GENERAL.—Section 361(b)(3) (relating 
to treatment of transfers to creditors) is 
amended by adding at the end the following 
new sentence: ‘‘In the case of a reorganiza-
tion described in section 368(a)(1)(D) with re-
spect to which stock or securities of the cor-
poration to which the assets are transferred 
are distributed in a transaction which quali-
fies under section 355, this paragraph shall 
apply only to the extent that the sum of the 
money and the fair market value of other 
property transferred to such creditors does 
not exceed the adjusted bases of such assets 
transferred.’’. 

(b) LIABILITIES IN EXCESS OF BASIS.—Sec-
tion 357(c)(1)(B) is amended by inserting 
‘‘with respect to which stock or securities of 
the corporation to which the assets are 
transferred are distributed in a transaction 
which qualifies under section 355’’ after ‘‘sec-
tion 368(a)(1)(D)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to transfers 
of money or other property, or liabilities as-
sumed, in connection with a reorganization 
occurring on or after the date of the enact-
ment of this Act. 
SEC. 467. CLARIFICATION OF DEFINITION OF 

NONQUALIFIED PREFERRED STOCK. 
(a) IN GENERAL.—Section 351(g)(3)(A) is 

amended by adding at the end the following: 
‘‘Stock shall not be treated as participating 
in corporate growth to any significant ex-
tent unless there is a real and meaningful 
likelihood of the shareholder actually par-
ticipating in the earnings and growth of the 
corporation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans-
actions after May 14, 2003. 
SEC. 468. MODIFICATION OF DEFINITION OF CON-

TROLLED GROUP OF CORPORA-
TIONS. 

(a) IN GENERAL.—Section 1563(a)(2) (relat-
ing to brother-sister controlled group) is 
amended by striking ‘‘possessing—’’ and all 
that follows through ‘‘(B)’’ and inserting 
‘‘possessing’’. 

(b) APPLICATION OF EXISTING RULES TO 
OTHER CODE PROVISIONS.—Section 1563(f) (re-
lating to other definitions and rules) is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) BROTHER-SISTER CONTROLLED GROUP 
DEFINITION FOR PROVISIONS OTHER THAN THIS 
PART.— 

‘‘(A) IN GENERAL.—Except as specifically 
provided in an applicable provision, sub-
section (a)(2) shall be applied to an applica-
ble provision as if it read as follows: 

‘‘ ‘(2) BROTHER-SISTER CONTROLLED GROUP.— 
Two or more corporations if 5 or fewer per-
sons who are individuals, estates, or trusts 
own (within the meaning of subsection (d)(2) 
stock possessing— 

‘‘ ‘(A) at least 80 percent of the total com-
bined voting power of all classes of stock en-
titled to vote, or at least 80 percent of the 
total value of shares of all classes of stock, 
of each corporation, and 

‘‘ ‘(B) more than 50 percent of the total 
combined voting power of all classes of stock 
entitled to vote or more than 50 percent of 
the total value of shares of all classes of 
stock of each corporation, taking into ac-
count the stock ownership of each such per-
son only to the extent such stock ownership 
is identical with respect to each such cor-
poration.’ 

‘‘(B) APPLICABLE PROVISION.—For purposes 
of this paragraph, an applicable provision is 
any provision of law (other than this part) 

which incorporates the definition of con-
trolled group of corporations under sub-
section (a).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 469. MANDATORY BASIS ADJUSTMENTS IN 

CONNECTION WITH PARTNERSHIP 
DISTRIBUTIONS AND TRANSFERS OF 
PARTNERSHIP INTERESTS. 

(a) IN GENERAL.—Section 754 is repealed. 
(b) ADJUSTMENT TO BASIS OF UNDISTRIB-

UTED PARTNERSHIP PROPERTY.—Section 734 is 
amended— 

(1) by striking ‘‘, with respect to which the 
election provided in section 754 is in effect,’’ 
in the matter preceding paragraph (1) of sub-
section (b), 

(2) by striking ‘‘(as adjusted by section 
732(d))’’ both places it appears in subsection 
(b), 

(3) by striking the last sentence of sub-
section (b), 

(4) by striking subsection (a) and by redes-
ignating subsections (b) and (c) as sub-
sections (a) and (b), respectively, and 

(5) by striking ‘‘optional’’ in the heading. 
(c) ADJUSTMENT TO BASIS OF PARTNERSHIP 

PROPERTY.—Section 743 is amended— 
(1) by striking ‘‘with respect to which the 

election provided in section 754 is in effect’’ 
in the matter preceding paragraph (1) of sub-
section (b), 

(2) by striking subsection (a) and by redes-
ignating subsections (b) and (c) as sub-
sections (a) and (b), respectively, 

(3) by adding at the end the following new 
subsection: 

‘‘(c) ELECTION TO ADJUST BASIS FOR TRANS-
FERS UPON DEATH OF PARTNER.—Subsection 
(a) shall not apply and no adjustments shall 
be made in the case of any transfer of an in-
terest in a partnership upon the death of a 
partner unless an election to do so is made 
by the partnership. Such an election shall 
apply with respect to all such transfers of in-
terests in the partnership. Any election 
under section 754 in effect on the date of the 
enactment of this subsection shall constitute 
an election made under this subsection. Such 
election may be revoked by the partnership, 
subject to such limitations as may be pro-
vided by regulations prescribed by the Sec-
retary.’’, and 

(4) by striking ‘‘optional’’ in the heading. 
(d) CONFORMING AMENDMENTS.— 
(1) Subsection (d) of section 732 is repealed. 
(2) Section 755(a) is amended— 
(A) by striking ‘‘section 734(b) (relating to 

the optional adjustment’’ and inserting ‘‘sec-
tion 734(a) (relating to the adjustment’’, and 

(B) by striking ‘‘section 743(b) (relating to 
the optional adjustment’’ and inserting ‘‘sec-
tion 743(a) (relating to the adjustment’’. 

(3) Section 755(c), as added by this Act, is 
amended by striking ‘‘section 734(b)’’ and in-
serting ‘‘section 734(a)’’. 

(4) Section 761(e)(2) is amended by striking 
‘‘optional’’. 

(5) Section 774(a) is amended by striking 
‘‘743(b)’’ both places it appears and inserting 
‘‘743(a)’’. 

(6) The item relating to section 734 in the 
table of sections for subpart B of part II of 
subchapter K of chapter 1 is amended by 
striking ‘‘Optional’’. 

(7) The item relating to section 743 in the 
table of sections for subpart C of part II of 
subchapter K of chapter 1 is amended by 
striking ‘‘Optional’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to transfers and distribu-
tions made after the date of the enactment 
of this Act. 

VerDate Mar 15 2010 22:15 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00100 Fmt 4624 Sfmt 0634 E:\2004SENATE\S18MY4.REC S18MY4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATE S5659 May 18, 2004 
(2) REPEAL OF SECTION 732(d).—The amend-

ments made by subsections (b)(2) and (d)(1) 
shall apply to— 

(A) except as provided in subparagraph (B), 
transfers made after the date of the enact-
ment of this Act, and 

(B) in the case of any transfer made on or 
before such date to which section 732(d) ap-
plies, distributions made after the date 
which is 2 years after such date of enact-
ment. 

PART III—DEPRECIATION AND 
AMORTIZATION 

SEC. 471. EXTENSION OF AMORTIZATION OF IN-
TANGIBLES TO SPORTS FRAN-
CHISES. 

(a) IN GENERAL.—Section 197(e) (relating to 
exceptions to definition of section 197 intan-
gible) is amended by striking paragraph (6) 
and by redesignating paragraphs (7) and (8) 
as paragraphs (6) and (7), respectively. 

(b) CONFORMING AMENDMENTS.— 
(1)(A) Section 1056 (relating to basis limi-

tation for player contracts transferred in 
connection with the sale of a franchise) is re-
pealed. 

(B) The table of sections for part IV of sub-
chapter O of chapter 1 is amended by strik-
ing the item relating to section 1056. 

(2) Section 1245(a) (relating to gain from 
disposition of certain depreciable property) 
is amended by striking paragraph (4). 

(3) Section 1253 (relating to transfers of 
franchises, trademarks, and trade names) is 
amended by striking subsection (e). 

(c) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to property acquired 
after the date of the enactment of this Act. 

(2) SECTION 1245.—The amendment made by 
subsection (b)(2) shall apply to franchises ac-
quired after the date of the enactment of 
this Act. 
SEC. 472. CLASS LIVES FOR UTILITY GRADING 

COSTS. 
(a) GAS UTILITY PROPERTY.—Section 

168(e)(3)(E) (defining 15-year property) is 
amended by striking ‘‘and’’ at the end of 
clause (ii), by striking the period at the end 
of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘‘(iv) initial clearing and grading land im-
provements with respect to gas utility prop-
erty.’’. 

(b) ELECTRIC UTILITY PROPERTY.—Section 
168(e)(3) is amended by adding at the end the 
following new subparagraph: 

‘‘(F) 20-YEAR PROPERTY.—The term ‘20-year 
property’ means initial clearing and grading 
land improvements with respect to any elec-
tric utility transmission and distribution 
plant.’’. 

(c) CONFORMING AMENDMENTS.—The table 
contained in section 168(g)(3)(B) is amend-
ed— 

(1) by inserting ‘‘or (E)(iv)’’ after ‘‘(E)(iii)’’, 
and 

(2) by adding at the end the following new 
item: 

‘‘(F) ................................................. 25’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 473. EXPANSION OF LIMITATION ON DEPRE-

CIATION OF CERTAIN PASSENGER 
AUTOMOBILES. 

(a) IN GENERAL.—Section 179(b) of the In-
ternal Revenue Code of 1986 (relating to limi-
tations) is amended by adding at the end the 
following new paragraph: 

‘‘(6) LIMITATION ON COST TAKEN INTO AC-
COUNT FOR CERTAIN PASSENGER VEHICLES.— 

‘‘(A) IN GENERAL.—The cost of any sport 
utility vehicle for any taxable year which 
may be taken into account under this sec-
tion shall not exceed $25,000. 

‘‘(B) SPORT UTILITY VEHICLE.—For purposes 
of subparagraph (A)— 

‘‘(i) IN GENERAL.—The term ‘sport utility 
vehicle’ means any 4-wheeled vehicle— 

‘‘(I) which is primarily designed or which 
can be used to carry passengers over public 
streets, roads, or highways (except any vehi-
cle operated exclusively on a rail or rails), 

‘‘(II) which is not subject to section 280F, 
and 

‘‘(III) which is rated at not more than 
14,000 pounds gross vehicle weight. 

‘‘(ii) CERTAIN VEHICLES EXCLUDED.—Such 
term does not include any vehicle which— 

‘‘(I) is designed to have a seating capacity 
of more than 9 persons behind the driver’s 
seat, 

‘‘(II) is equipped with a cargo area of at 
least 6 feet in interior length which is an 
open area or is designed for use as an open 
area but is enclosed by a cap and is not read-
ily accessible directly from the passenger 
compartment, or 

‘‘(III) has an integral enclosure, fully en-
closing the driver compartment and load 
carrying device, does not have seating rear-
ward of the driver’s seat, and has no body 
section protruding more than 30 inches 
ahead of the leading edge of the wind-
shield.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act. 
SEC. 474. CONSISTENT AMORTIZATION OF PERI-

ODS FOR INTANGIBLES. 
(a) START-UP EXPENDITURES.— 
(1) ALLOWANCE OF DEDUCTION.—Paragraph 

(1) of section 195(b) (relating to start-up ex-
penditures) is amended to read as follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—If a tax-
payer elects the application of this sub-
section with respect to any start-up expendi-
tures— 

‘‘(A) the taxpayer shall be allowed a deduc-
tion for the taxable year in which the active 
trade or business begins in an amount equal 
to the lesser of— 

‘‘(i) the amount of start-up expenditures 
with respect to the active trade or business, 
or 

‘‘(ii) $5,000, reduced (but not below zero) by 
the amount by which such start-up expendi-
tures exceed $50,000, and 

‘‘(B) the remainder of such start-up ex-
penditures shall be allowed as a deduction 
ratably over the 180-month period beginning 
with the month in which the active trade or 
business begins.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b) of section 195 is amended by striking 
‘‘AMORTIZE’’ and inserting ‘‘DEDUCT’’ in the 
heading. 

(b) ORGANIZATIONAL EXPENDITURES.—Sub-
section (a) of section 248 (relating to organi-
zational expenditures) is amended to read as 
follows: 

‘‘(a) ELECTION TO DEDUCT.—If a corporation 
elects the application of this subsection (in 
accordance with regulations prescribed by 
the Secretary) with respect to any organiza-
tional expenditures— 

‘‘(1) the corporation shall be allowed a de-
duction for the taxable year in which the 
corporation begins business in an amount 
equal to the lesser of— 

‘‘(A) the amount of organizational expendi-
tures with respect to the taxpayer, or 

‘‘(B) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex-
penditures exceed $50,000, and 

‘‘(2) the remainder of such organizational 
expenditures shall be allowed as a deduction 
ratably over the 180-month period beginning 
with the month in which the corporation be-
gins business.’’. 

(c) TREATMENT OF ORGANIZATIONAL AND 
SYNDICATION FEES OR PARTNERSHIPS.— 

(1) IN GENERAL.—Section 709(b) (relating to 
amortization of organization fees) is amend-
ed by redesignating paragraph (2) as para-
graph (3) and by amending paragraph (1) to 
read as follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—If a tax-
payer elects the application of this sub-
section (in accordance with regulations pre-
scribed by the Secretary) with respect to any 
organizational expenses— 

‘‘(A) the taxpayer shall be allowed a deduc-
tion for the taxable year in which the part-
nership begins business in an amount equal 
to the lesser of— 

‘‘(i) the amount of organizational expenses 
with respect to the partnership, or 

‘‘(ii) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex-
penses exceed $50,000, and 

‘‘(B) the remainder of such organizational 
expenses shall be allowed as a deduction rat-
ably over the 180-month period beginning 
with the month in which the partnership be-
gins business. 

‘‘(2) DISPOSITIONS BEFORE CLOSE OF AMORTI-
ZATION PERIOD.—In any case in which a part-
nership is liquidated before the end of the pe-
riod to which paragraph (1)(B) applies, any 
deferred expenses attributable to the part-
nership which were not allowed as a deduc-
tion by reason of this section may be de-
ducted to the extent allowable under section 
165.’’. 

(2) CONFORMING AMENDMENT.—Subsection 
(b) of section 709 is amended by striking 
‘‘AMORTIZATION’’ and inserting ‘‘DEDUCTION’’ 
in the heading. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact-
ment of this Act. 

SEC. 475. REFORM OF TAX TREATMENT OF LEAS-
ING OPERATIONS. 

(a) CLARIFICATION OF RECOVERY PERIOD FOR 
TAX-EXEMPT USE PROPERTY SUBJECT TO 
LEASE.—Subparagraph (A) of section 168(g)(3) 
(relating to special rules for determining 
class life) is amended by inserting ‘‘(notwith-
standing any other subparagraph of this 
paragraph)’’ after ‘‘shall’’. 

(b) LIMITATION ON DEPRECIATION PERIOD 
FOR SOFTWARE LEASED TO TAX-EXEMPT ENTI-
TY.—Paragraph (1) of section 167(f) is amend-
ed by adding at the end the following new 
subparagraph: 

‘‘(C) TAX-EXEMPT USE PROPERTY SUBJECT TO 
LEASE.—In the case of computer software 
which would be tax-exempt use property as 
defined in subsection (h) of section 168 if 
such section applied to computer software, 
the useful life under subparagraph (A) shall 
not be less than 125 percent of the lease term 
(within the meaning of section 168(i)(3)).’’ 

(c) LEASE TERM TO INCLUDE RELATED SERV-
ICE CONTRACTS.—Subparagraph (A) of section 
168(i)(3) (relating to lease term) is amended 
by striking ‘‘and’’ at the end of clause (i), by 
redesignating clause (ii) as clause (iii), and 
by inserting after clause (i) the following 
new clause: 

‘‘(ii) the term of a lease shall include the 
term of any service contract or similar ar-
rangement (whether or not treated as a lease 
under section 7701(e))— 

‘‘(I) which is part of the same transaction 
(or series of related transactions) which in-
cludes the lease, and 

‘‘(II) which is with respect to the property 
subject to the lease or substantially similar 
property, and’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to leases en-
tered into after December 31, 2003. 
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SEC. 476. LIMITATION ON DEDUCTIONS ALLO-

CABLE TO PROPERTY USED BY GOV-
ERNMENTS OR OTHER TAX-EXEMPT 
ENTITIES. 

(a) IN GENERAL.—Subpart C of part II of 
subchapter E of chapter 1 (relating to tax-
able year for which deductions taken) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 470. LIMITATIONS ON LOSSES FROM TAX- 

EXEMPT USE PROPERTY. 
‘‘(a) LIMITATION ON LOSSES.—Except as oth-

erwise provided in this section, a tax-exempt 
use loss for any taxable year shall not be al-
lowed. 

‘‘(b) DISALLOWED LOSS CARRIED TO NEXT 
YEAR.—Any tax-exempt use loss with respect 
to any tax-exempt use property which is dis-
allowed under subsection (a) for any taxable 
year shall be treated as a deduction with re-
spect to such property in the next taxable 
year. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) TAX-EXEMPT USE LOSS.—The term ‘tax- 
exempt use loss’ means, with respect to any 
taxable year, the amount (if any) by which— 

‘‘(A) the sum of— 
‘‘(i) the aggregate deductions (other than 

interest) directly allocable to a tax-exempt 
use property, plus 

‘‘(ii) the aggregate deductions for interest 
properly allocable to such property, exceed 

‘‘(B) the aggregate income from such prop-
erty. 

‘‘(2) TAX-EXEMPT USE PROPERTY.—The term 
‘tax-exempt use property’ has the meaning 
given to such term by section 168(h) (without 
regard to paragraph (1)(C) or (3) thereof and 
determined as if property described in sec-
tion 167(f)(1)(B) were tangible property). 
Such term shall not include property with 
respect to which the credit under section 42 
is allowed and which, but for this sentence, 
would be tax-exempt property solely by rea-
son of section 168(h)(6). 

‘‘(d) EXCEPTION FOR CERTAIN LEASES.—This 
section shall not apply to any lease of prop-
erty which meets the requirements of all of 
the following paragraphs: 

‘‘(1) PROPERTY NOT FINANCED WITH TAX-EX-
EMPT BONDS OR FEDERAL FUNDS.—A lease of 
property meets the requirements of this 
paragraph if no part of the property was fi-
nanced (directly or indirectly) from— 

‘‘(A) the proceeds of an obligation the in-
terest on which is exempt from tax under 
section 103(a) and which (or any refunding 
bond of which) is outstanding when the lease 
is entered into, or 

‘‘(B) Federal funds. 

The Secretary may by regulations provide 
for a de minimis exception from this para-
graph. 

‘‘(2) AVAILABILITY OF FUNDS.— 
‘‘(A) IN GENERAL.—A lease of property 

meets the requirements of this paragraph if 
(at any time during the lease term) not more 
than an allowable amount of funds are— 

‘‘(i) subject to any arrangement referred to 
in subparagraph (B), or 

‘‘(ii) set aside or expected to be set aside, 

to or for the benefit of the lessor or a lender, 
or to or for the benefit of the lessee to sat-
isfy the lessee’s obligations or options under 
the lease. Funds shall be treated as described 
in clause (ii) only if a reasonable person 
would conclude, based on the facts and cir-
cumstances, that such funds are so de-
scribed. 

‘‘(B) ARRANGEMENTS.—The arrangements 
referred to in this subparagraph are— 

‘‘(i) a defeasance arrangement, a loan by 
the lessee to the lessor or a lender, a deposit 
arrangement, a letter of credit collateralized 
with cash or cash equivalents, a payment un-
dertaking agreement, a lease prepayment, a 

sinking fund arrangement, or any similar ar-
rangement (whether or not such arrange-
ment provides credit support), and 

‘‘(ii) any other arrangement identified by 
the Secretary in regulations. 

‘‘(C) ALLOWABLE AMOUNT.— 
‘‘(i) IN GENERAL.—Except as otherwise pro-

vided in this subparagraph, the term ‘allow-
able amount’ means an amount equal to 20 
percent of the lessor’s adjusted basis in the 
property at the time the lease is entered 
into. 

‘‘(ii) HIGHER AMOUNT PERMITTED IN CERTAIN 
CASES.—To the extent provided in regula-
tions, a higher percentage shall be permitted 
under clause (i) where necessary because of 
the credit-worthiness of the lessee. In no 
event may such regulations permit a per-
centage of more than 50 percent. 

‘‘(iii) OPTION TO PURCHASE.—If under the 
lease the lessee has the option to purchase 
the property for a fixed price or for other 
than the fair market value of the property 
(determined at the time of exercise), the al-
lowable amount at the time such option may 
be exercised may not exceed 50 percent of the 
price at which such option may be exercised. 

‘‘(iv) NO ALLOWABLE AMOUNT FOR CERTAIN 
ARRANGEMENTS.—The allowable amount shall 
be zero in the case of any arrangement which 
involves— 

‘‘(I) a loan from the lessee to the lessor or 
a lender, 

‘‘(II) any deposit, letter of credit, or pay-
ment undertaking agreement involving a 
lender, or 

‘‘(III) any credit support made available to 
the lessor in which a lender (if any) does not 
have a claim which is senior to the lessor. 

For purposes of subclause (I), the term ‘loan’ 
shall not include any amount treated as a 
loan under section 467 with respect to a sec-
tion 467 rental agreement. 

‘‘(3) LESSOR MUST MAKE SUBSTANTIAL EQ-
UITY INVESTMENT.—A lease of property meets 
the requirements of this paragraph if— 

‘‘(A) the lessor— 
‘‘(i) has at the time the lease is entered 

into an unconditional at-risk equity invest-
ment (as determined by the Secretary) in the 
property of at least 20 percent of the lessor’s 
adjusted basis in the property as of that 
time, and 

‘‘(ii) maintains such investment through-
out the term of the lease, and 

‘‘(B) the fair market value of the property 
at the end of the lease term is reasonably ex-
pected to be equal to at least 20 percent of 
such basis. 

Subparagraphs (A)(ii) and (B) shall not apply 
if the lease term is described in section 
168(h)(1)(C)(ii), or in the case of qualified 
technological equipment, is described in sec-
tion 168(h)(3). For purposes of subparagraph 
(B), the fair market value at the end of the 
lease term shall be reduced to the extent 
that a person other than the lessor bears a 
risk of loss in the value of the property. 

‘‘(4) LESSEE MAY NOT BEAR MORE THAN MINI-
MAL RISK OF LOSS.— 

‘‘(A) IN GENERAL.—A lease of property 
meets the requirements of this paragraph if 
there is no arrangement under which more 
than a minimal risk of loss (as determined 
under regulations) in the value of the prop-
erty is borne by the lessee. 

‘‘(B) CERTAIN ARRANGEMENTS FAIL REQUIRE-
MENT.—In no event will the requirements of 
this paragraph be met if there is any ar-
rangement under which the lessee bears— 

‘‘(i) any portion of the loss that would 
occur if the fair market value of the leased 
property were 25 percent less than its reason-
ably expected fair market value at the time 
the lease is terminated, or 

‘‘(ii) more than 50 percent of the loss that 
would occur if the fair market value of the 

leased property at the time the lease is ter-
minated were zero. 

‘‘(5) PROPERTY WITH MORE THAN 7-YEAR 
CLASS LIFE.—In the case of a lease— 

‘‘(A) of property with a class life (as de-
fined in section 168(i)(1)) of more than 7 
years, and 

‘‘(B) under which the lessee has the option 
to purchase the property, 

the lease meets the requirements of this 
paragraph only if the purchase price under 
the option equals the fair market value of 
the property (determined at the time of exer-
cise). 

‘‘(6) REGULATORY REQUIREMENTS.—A lease 
of property meets the requirements of this 
paragraph if such lease of property meets 
such requirements as the Secretary may pre-
scribe by regulations. 

‘‘(e) SPECIAL RULES.— 
‘‘(1) TREATMENT OF FORMER TAX-EXEMPT 

USE PROPERTY.— 
‘‘(A) IN GENERAL.—In the case of any 

former tax-exempt use property— 
‘‘(i) any deduction allowable under sub-

section (b) with respect to such property for 
any taxable year shall be allowed only to the 
extent of any net income (without regard to 
such deduction) from such property for such 
taxable year, and 

‘‘(ii) any portion of such unused deduction 
remaining after application of clause (i) 
shall be treated as allowable under sub-
section (b) with respect to such property in 
the next taxable year. 

‘‘(B) FORMER TAX-EXEMPT USE PROPERTY.— 
For purposes of this subsection, the term 
‘former tax-exempt use property’ means any 
property which— 

‘‘(i) is not tax-exempt use property for the 
taxable year, but 

‘‘(ii) was tax-exempt use property for any 
prior taxable year. 

‘‘(2) DISPOSITION OF ENTIRE INTEREST IN 
PROPERTY.—If during the taxable year a tax-
payer disposes of the taxpayer’s entire inter-
est in tax-exempt use property (or former 
tax-exempt use property), rules similar to 
the rules of section 469(g) shall apply for pur-
poses of this section. 

‘‘(3) COORDINATION WITH SECTION 469.—This 
section shall be applied before the applica-
tion of section 469. 

‘‘(f) OTHER DEFINITIONS.—For purposes of 
this section— 

‘‘(1) RELATED PARTIES.—The terms ‘lessor’, 
‘lessee’, and ‘lender’ include any related 
party (within the meaning of section 
197(f)(9)(C)(i)). 

‘‘(2) LEASE TERM.—The term ‘lease term’ 
has the meaning given to such term by sec-
tion 168(i)(3). 

‘‘(3) LENDER.—The term ‘lender’ means, 
with respect to any lease, a person that 
makes a loan to the lessor which is secured 
(or economically similar to being secured) by 
the lease or the leased property. 

‘‘(4) LOAN.—The term ‘loan’ includes any 
similar arrangement. 

‘‘(g) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section, including regulation 
which— 

‘‘(1) allow in appropriate cases the aggrega-
tion of property subject to the same lease, 
and 

‘‘(2) provide for the determination of the 
allocation of interest expense for purposes of 
this section.’’ 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part II of sub-
chapter E of chapter 1 is amended by adding 
at the end the following new item: 
‘‘Sec. 470. Limitations on losses from tax-ex-

empt use property.’’ 
(c) EFFECTIVE DATES.— 
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(1) IN GENERAL.—The amendments made by 

this section shall apply to leases entered 
into after November 18, 2003. 

(2) LEASES TO FOREIGN ENTITIES.—In the 
case of tax-exempt use property leased to a 
tax-exempt entity which is a foreign person 
or entity, the amendments made by this sec-
tion shall apply to taxable years beginning 
after January 31, 2004, with respect to leases 
entered into on or before November 18, 2003. 
PART IV—ADMINISTRATIVE PROVISIONS 

SEC. 481. CLARIFICATION OF RULES FOR PAY-
MENT OF ESTIMATED TAX FOR CER-
TAIN DEEMED ASSET SALES. 

(a) IN GENERAL.—Paragraph (13) of section 
338(h) (relating to tax on deemed sale not 
taken into account for estimated tax pur-
poses) is amended by adding at the end the 
following: ‘‘The preceding sentence shall not 
apply with respect to a qualified stock pur-
chase for which an election is made under 
paragraph (10).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to trans-
actions occurring after the date of the enact-
ment of this Act. 
SEC. 482. EXTENSION OF IRS USER FEES. 

(a) IN GENERAL.—Section 7528(c) (relating 
to termination) is amended by striking ‘‘De-
cember 31, 2004’’ and inserting ‘‘September 
30, 2013’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to requests 
after the date of the enactment of this Act. 
SEC. 483. DOUBLING OF CERTAIN PENALTIES, 

FINES, AND INTEREST ON UNDER-
PAYMENTS RELATED TO CERTAIN 
OFFSHORE FINANCIAL ARRANGE-
MENT. 

(a) DETERMINATION OF PENALTY.— 
(1) IN GENERAL.—Notwithstanding any 

other provision of law, in the case of an ap-
plicable taxpayer— 

(A) the determination as to whether any 
interest or applicable penalty is to be im-
posed with respect to any arrangement to 
which any initiative described in paragraph 
(2) applied, or to any underpayment of Fed-
eral income tax attributable to items arising 
in connection with any arrangement de-
scribed in paragraph (2), shall be made with-
out regard to section 6664 of the Internal 
Revenue Code of 1986, and 

(B) if any such interest or applicable pen-
alty is imposed, the amount of such interest 
or penalty shall be equal to twice that deter-
mined without regard to this section. 

(2) APPLICABLE TAXPAYER.—For purposes of 
this subsection, the term ‘‘applicable tax-
payer’’ means a taxpayer eligible to partici-
pate in— 

(A) the Department of the Treasury’s Off-
shore Voluntary Compliance Initiative, or 

(B) the Department of the Treasury’s vol-
untary disclosure initiative which applies to 
the taxpayer by reason of the taxpayer’s 
underreporting of United States income tax 
liability through financial arrangements 
which rely on the use of offshore arrange-
ments which were the subject of the initia-
tive described in subparagraph (A). 

(b) DEFINITIONS AND RULES.—For purposes 
of this section— 

(1) APPLICABLE PENALTY.—The term ‘‘appli-
cable penalty’’ means any penalty, addition 
to tax, or fine imposed under chapter 68 of 
the Internal Revenue Code of 1986. 

(2) VOLUNTARY OFFSHORE COMPLIANCE INI-
TIATIVE.—The term ‘‘Voluntary Offshore 
Compliance Initiative’’ means the program 
established by the Department of the Treas-
ury in January of 2003 under which any tax-
payer was eligible to voluntarily disclose 
previously undisclosed income on assets 
placed in offshore accounts and accessed 
through credit card and other financial ar-
rangements. 

(3) PARTICIPATION.—A taxpayer shall be 
treated as having participated in the Vol-
untary Offshore Compliance Initiative if the 
taxpayer submitted the request in a timely 
manner and all information requested by the 
Secretary of the Treasury or his delegate 
within a reasonable period of time following 
the request. 

(c) EFFECTIVE DATE.—The provisions of 
this section shall apply to interest, pen-
alties, additions to tax, and fines with re-
spect to any taxable year if as of the date of 
the enactment of this Act, the assessment of 
any tax, penalty, or interest with respect to 
such taxable year is not prevented by the op-
eration of any law or rule of law. 
SEC. 484. PARTIAL PAYMENT OF TAX LIABILITY 

IN INSTALLMENT AGREEMENTS. 
(a) IN GENERAL.— 
(1) Section 6159(a) (relating to authoriza-

tion of agreements) is amended— 
(A) by striking ‘‘satisfy liability for pay-

ment of’’ and inserting ‘‘make payment on’’, 
and 

(B) by inserting ‘‘full or partial’’ after ‘‘fa-
cilitate’’. 

(2) Section 6159(c) (relating to Secretary 
required to enter into installment agree-
ments in certain cases) is amended in the 
matter preceding paragraph (1) by inserting 
‘‘full’’ before ‘‘payment’’. 

(b) REQUIREMENT TO REVIEW PARTIAL PAY-
MENT AGREEMENTS EVERY TWO YEARS.—Sec-
tion 6159, as amended by this Act, is amend-
ed by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respec-
tively, and inserting after subsection (c) the 
following new subsection: 

‘‘(d) SECRETARY REQUIRED TO REVIEW IN-
STALLMENT AGREEMENTS FOR PARTIAL COL-
LECTION EVERY TWO YEARS.—In the case of 
an agreement entered into by the Secretary 
under subsection (a) for partial collection of 
a tax liability, the Secretary shall review 
the agreement at least once every 2 years.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to agree-
ments entered into on or after the date of 
the enactment of this Act. 
SEC. 485. EXTENSION OF CUSTOMS USER FEES. 

Section 13031(j)(3) of the Consolidated Om-
nibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(j)(3)) is amended by striking 
‘‘March 1, 2005’’ and inserting ‘‘September 30, 
2013’’. 
SEC. 486. DEPOSITS MADE TO SUSPEND RUNNING 

OF INTEREST ON POTENTIAL UN-
DERPAYMENTS. 

(a) IN GENERAL.—Subchapter A of chapter 
67 (relating to interest on underpayments) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 6603. DEPOSITS MADE TO SUSPEND RUN-

NING OF INTEREST ON POTENTIAL 
UNDERPAYMENTS, ETC. 

‘‘(a) AUTHORITY TO MAKE DEPOSITS OTHER 
THAN AS PAYMENT OF TAX.—A taxpayer may 
make a cash deposit with the Secretary 
which may be used by the Secretary to pay 
any tax imposed under subtitle A or B or 
chapter 41, 42, 43, or 44 which has not been 
assessed at the time of the deposit. Such a 
deposit shall be made in such manner as the 
Secretary shall prescribe. 

‘‘(b) NO INTEREST IMPOSED.—To the extent 
that such deposit is used by the Secretary to 
pay tax, for purposes of section 6601 (relating 
to interest on underpayments), the tax shall 
be treated as paid when the deposit is made. 

‘‘(c) RETURN OF DEPOSIT.—Except in a case 
where the Secretary determines that collec-
tion of tax is in jeopardy, the Secretary shall 
return to the taxpayer any amount of the de-
posit (to the extent not used for a payment 
of tax) which the taxpayer requests in writ-
ing. 

‘‘(d) PAYMENT OF INTEREST.— 

‘‘(1) IN GENERAL.—For purposes of section 
6611 (relating to interest on overpayments), a 
deposit which is returned to a taxpayer shall 
be treated as a payment of tax for any period 
to the extent (and only to the extent) attrib-
utable to a disputable tax for such period. 
Under regulations prescribed by the Sec-
retary, rules similar to the rules of section 
6611(b)(2) shall apply. 

‘‘(2) DISPUTABLE TAX.— 
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the term ‘disputable tax’ means the 
amount of tax specified at the time of the de-
posit as the taxpayer’s reasonable estimate 
of the maximum amount of any tax attrib-
utable to disputable items. 

‘‘(B) SAFE HARBOR BASED ON 30-DAY LET-
TER.—In the case of a taxpayer who has been 
issued a 30-day letter, the maximum amount 
of tax under subparagraph (A) shall not be 
less than the amount of the proposed defi-
ciency specified in such letter. 

‘‘(3) OTHER DEFINITIONS.—For purposes of 
paragraph (2)— 

‘‘(A) DISPUTABLE ITEM.—The term ‘disput-
able item’ means any item of income, gain, 
loss, deduction, or credit if the taxpayer— 

‘‘(i) has a reasonable basis for its treat-
ment of such item, and 

‘‘(ii) reasonably believes that the Sec-
retary also has a reasonable basis for dis-
allowing the taxpayer’s treatment of such 
item. 

‘‘(B) 30-DAY LETTER.—The term ‘30-day let-
ter’ means the first letter of proposed defi-
ciency which allows the taxpayer an oppor-
tunity for administrative review in the In-
ternal Revenue Service Office of Appeals. 

‘‘(4) RATE OF INTEREST.—The rate of inter-
est allowable under this subsection shall be 
the Federal short-term rate determined 
under section 6621(b), compounded daily. 

‘‘(e) USE OF DEPOSITS.— 
‘‘(1) PAYMENT OF TAX.—Except as otherwise 

provided by the taxpayer, deposits shall be 
treated as used for the payment of tax in the 
order deposited. 

‘‘(2) RETURNS OF DEPOSITS.—Deposits shall 
be treated as returned to the taxpayer on a 
last-in, first-out basis.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for subchapter A of chapter 67 is 
amended by adding at the end the following 
new item: 

‘‘Sec. 6603. Deposits made to suspend running 
of interest on potential under-
payments, etc.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to deposits made 
after the date of the enactment of this Act. 

(2) COORDINATION WITH DEPOSITS MADE 
UNDER REVENUE PROCEDURE 84–58.—In the case 
of an amount held by the Secretary of the 
Treasury or his delegate on the date of the 
enactment of this Act as a deposit in the na-
ture of a cash bond deposit pursuant to Rev-
enue Procedure 84–58, the date that the tax-
payer identifies such amount as a deposit 
made pursuant to section 6603 of the Internal 
Revenue Code (as added by this Act) shall be 
treated as the date such amount is deposited 
for purposes of such section 6603. 
SEC. 487. QUALIFIED TAX COLLECTION CON-

TRACTS. 
(a) CONTRACT REQUIREMENTS.— 
(1) IN GENERAL.—Subchapter A of chapter 

64 (relating to collection) is amended by add-
ing at the end the following new section: 
‘‘SEC. 6306. QUALIFIED TAX COLLECTION CON-

TRACTS. 
‘‘(a) IN GENERAL.—Nothing in any provi-

sion of law shall be construed to prevent the 
Secretary from entering into a qualified tax 
collection contract. 

‘‘(b) QUALIFIED TAX COLLECTION CON-
TRACT.—For purposes of this section, the 
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term ‘qualified tax collection contract’ 
means any contract which— 

‘‘(1) is for the services of any person (other 
than an officer or employee of the Treasury 
Department)— 

‘‘(A) to locate and contact any taxpayer 
specified by the Secretary, 

‘‘(B) to request full payment from such 
taxpayer of an amount of Federal tax speci-
fied by the Secretary and, if such request 
cannot be met by the taxpayer, to offer the 
taxpayer an installment agreement pro-
viding for full payment of such amount dur-
ing a period not to exceed 3 years, and 

‘‘(C) to obtain financial information speci-
fied by the Secretary with respect to such 
taxpayer, 

‘‘(2) prohibits each person providing such 
services under such contract from commit-
ting any act or omission which employees of 
the Internal Revenue Service are prohibited 
from committing in the performance of simi-
lar services, 

‘‘(3) prohibits subcontractors from— 
‘‘(A) having contacts with taxpayers, 
‘‘(B) providing quality assurance services, 

and 
‘‘(C) composing debt collection notices, 

and 
‘‘(4) permits subcontractors to perform 

other services only with the approval of the 
Secretary. 

‘‘(c) FEES AND EXPENSES.—The Secretary 
may retain and use— 

‘‘(1) an amount not in excess of 25 percent 
of the amount collected under any qualified 
tax collection contract for the costs of serv-
ices performed under such contract, and 

‘‘(2) an amount not in excess of 25 percent 
of such amount collected for collection en-
forcement activities of the Internal Revenue 
Service. 
The Secretary shall keep adequate records 
regarding amounts so retained and used. The 
amount credited as paid by any taxpayer 
shall be determined without regard to this 
subsection. 

‘‘(d) NO FEDERAL LIABILITY.—The United 
States shall not be liable for any act or 
omission of any person performing services 
under a qualified tax collection contract. 

‘‘(e) APPLICATION OF FAIR DEBT COLLECTION 
PRACTICES ACT.—The provisions of the Fair 
Debt Collection Practices Act (15 U.S.C. 1692 
et seq.) shall apply to any qualified tax col-
lection contract, except to the extent super-
seded by section 6304, section 7602(c), or by 
any other provision of this title. 

‘‘(f) APPLICATION OF SECTION.—In no event 
may the term of any qualified tax collection 
contract extend beyond the date which is 5 
years after the date of the enactment of this 
section. 

‘‘(g) CROSS REFERENCES.— 
‘‘(1) For damages for certain unauthorized 

collection actions by persons performing 
services under a qualified tax collection con-
tract, see section 7433A. 

‘‘(2) For application of Taxpayer Assist-
ance Orders to persons performing services 
under a qualified tax collection contract, see 
section 7811(a)(4).’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 7809(a) is amended by inserting 

‘‘6306,’’ before ‘‘7651’’. 
(B) The table of sections for subchapter A 

of chapter 64 is amended by adding at the 
end the following new item: 

‘‘Sec. 6306. Qualified Tax Collection Con-
tracts.’’. 

(b) CIVIL DAMAGES FOR CERTAIN UNAUTHOR-
IZED COLLECTION ACTIONS BY PERSONS PER-
FORMING SERVICES UNDER QUALIFIED TAX 
COLLECTION CONTRACTS.— 

(1) IN GENERAL.—Subchapter B of chapter 
76 (relating to proceedings by taxpayers and 
third parties) is amended by inserting after 
section 7433 the following new section: 

‘‘SEC. 7433A. CIVIL DAMAGES FOR CERTAIN UN-
AUTHORIZED COLLECTION ACTIONS 
BY PERSONS PERFORMING SERV-
ICES UNDER QUALIFIED TAX COL-
LECTION CONTRACTS. 

‘‘(a) IN GENERAL.—Subject to the modifica-
tions provided by subsection (b), section 7433 
shall apply to the acts and omissions of any 
person performing services under a qualified 
tax collection contract (as defined in section 
6306(b)) to the same extent and in the same 
manner as if such person were an employee 
of the Internal Revenue Service. 

‘‘(b) MODIFICATIONS.—For purposes of sub-
section (a)— 

‘‘(1) Any civil action brought under section 
7433 by reason of this section shall be 
brought against the person who entered into 
the qualified tax collection contract with 
the Secretary and shall not be brought 
against the United States. 

‘‘(2) Such person and not the United States 
shall be liable for any damages and costs de-
termined in such civil action. 

‘‘(3) Such civil action shall not be an exclu-
sive remedy with respect to such person. 

‘‘(4) Subsections (c), (d)(1), and (e) of sec-
tion 7433 shall not apply.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for subchapter B of chapter 76 is 
amended by inserting after the item relating 
to section 7433 the following new item: 

‘‘Sec. 7433A. Civil damages for certain unau-
thorized collection actions by 
persons performing services 
under a qualified tax collection 
contract.’’. 

(c) APPLICATION OF TAXPAYER ASSISTANCE 
ORDERS TO PERSONS PERFORMING SERVICES 
UNDER A QUALIFIED TAX COLLECTION CON-
TRACT.—Section 7811 (relating to taxpayer 
assistance orders) is amended by adding at 
the end the following new subsection: 

‘‘(g) APPLICATION TO PERSONS PERFORMING 
SERVICES UNDER A QUALIFIED TAX COLLEC-
TION CONTRACT.—Any order issued or action 
taken by the National Taxpayer Advocate 
pursuant to this section shall apply to per-
sons performing services under a qualified 
tax collection contract (as defined in section 
6306(b)) to the same extent and in the same 
manner as such order or action applies to the 
Secretary.’’. 

(d) INELIGIBILITY OF INDIVIDUALS WHO COM-
MIT MISCONDUCT TO PERFORM UNDER CON-
TRACT.—Section 1203 of the Internal Revenue 
Service Restructuring Act of 1998 (relating 
to termination of employment for mis-
conduct) is amended by adding at the end the 
following new subsection: 

‘‘(e) INDIVIDUALS PERFORMING SERVICES 
UNDER A QUALIFIED TAX COLLECTION CON-
TRACT.—An individual shall cease to be per-
mitted to perform any services under any 
qualified tax collection contract (as defined 
in section 6306(b) of the Internal Revenue 
Code of 1986) if there is a final determination 
by the Secretary of the Treasury under such 
contract that such individual committed any 
act or omission described under subsection 
(b) in connection with the performance of 
such services.’’. 

(e) BIENNIAL REPORT.—The Secretary of 
the Treasury shall biennially submit (begin-
ning in 2005) to the Committee on Finance of 
the Senate and the Committee on Ways and 
Means of the House of Representatives a re-
port with respect to qualified tax collection 
contracts under section 6306 of the Internal 
Revenue Code of 1986 (as added by this sec-
tion) which includes— 

(1) a complete cost benefit analysis, 
(2) the impact of such contracts on collec-

tion enforcement staff levels in the Internal 
Revenue Service, 

(3) the amounts collected and the collec-
tion costs incurred (directly and indirectly), 

(4) an evaluation of contractor perform-
ance, 

(5) a disclosure safeguard report in a form 
similar to that required under section 
6103(p)(5) of such Code, and 

(6) a measurement plan which includes a 
comparison of the best practices used by the 
private collectors with the Internal Revenue 
Service’s own collection techniques) and 
mechanisms to identify and capture informa-
tion on successful collection techniques used 
by the contractors which could be adopted 
by the Internal Revenue Service. 

(f) EFFECTIVE DATE.—The amendments 
made to this section shall take effect on the 
date of the enactment of this Act. 
SEC. 488. WHISTLEBLOWER REFORMS. 

(a) IN GENERAL.—Section 7623 (relating to 
expenses of detection of underpayments and 
fraud, etc.) is amended— 

(1) by striking ‘‘The Secretary’’ and insert-
ing ‘‘(a) IN GENERAL.—The Secretary’’, 

(2) by striking ‘‘and’’ at the end of para-
graph (1) and inserting ‘‘or’’, 

(3) by striking ‘‘(other than interest)’’, and 
(4) by adding at the end the following new 

subsections: 
‘‘(b) AWARDS TO WHISTLEBLOWERS.— 
‘‘(1) IN GENERAL.—If the Secretary proceeds 

with any administrative or judicial action 
described in subsection (a) based on informa-
tion brought to the Secretary’s attention by 
an individual, such individual shall, subject 
to paragraph (2), receive as an award at least 
15 percent but not more than 30 percent of 
the collected proceeds (including penalties, 
interest, additions to tax, and additional 
amounts) resulting from the action (includ-
ing any related actions) or from any settle-
ment in response to such action. The deter-
mination of the amount of such award by the 
Whistleblower Office shall depend upon the 
extent to which the individual substantially 
contributed to such action. 

‘‘(2) AWARD IN CASE OF LESS SUBSTANTIAL 
CONTRIBUTION.— 

‘‘(A) IN GENERAL.—In the event the action 
described in paragraph (1) is one which the 
Whistleblower Office determines to be based 
principally on disclosures of specific allega-
tions (other than information provided by 
the individual described in paragraph (1)) re-
sulting from a judicial or administrative 
hearing, from a governmental report, hear-
ing, audit, or investigation, or from the news 
media, the Whistleblower Office may award 
such sums as it considers appropriate, but in 
no case more than 10 percent of the collected 
proceeds (including penalties, interest, addi-
tions to tax, and additional amounts) result-
ing from the action (including any related 
actions) or from any settlement in response 
to such action, taking into account the sig-
nificance of the individual’s information and 
the role of such individual and any legal rep-
resentative of such individual in contrib-
uting to such action. 

‘‘(B) NONAPPLICATION OF PARAGRAPH WHERE 
INDIVIDUAL IS ORIGINAL SOURCE OF INFORMA-
TION.—Subparagraph (A) shall not apply if 
the information resulting in the initiation of 
the action described in paragraph (1) was 
originally provided by the individual de-
scribed in paragraph (1). 

‘‘(3) APPEAL OF AWARD DETERMINATION.— 
Any determination regarding an award under 
paragraph (1) or (2) shall be subject to the fil-
ing by the individual described in such para-
graph of a petition for review with the Tax 
Court under rules similar to the rules under 
section 7463 (without regard to the amount 
in dispute) and such review shall be subject 
to the rules under section 7461(b)(1). 

‘‘(4) APPLICATION OF THIS SUBSECTION.—This 
subsection shall apply with respect to any 
action— 

‘‘(A) against any taxpayer, but in the case 
of any individual, only if such individual’s 
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gross income exceeds $200,000 for any taxable 
year subject to such action, and 

‘‘(B) if the tax, penalties, interest, addi-
tions to tax, and additional amounts in dis-
pute exceed $20,000. 

‘‘(5) ADDITIONAL RULES.— 
‘‘(A) NO CONTRACT NECESSARY.—No con-

tract with the Internal Revenue Service is 
necessary for any individual to receive an 
award under this subsection. 

‘‘(B) REPRESENTATION.—Any individual de-
scribed in paragraph (1) or (2) may be rep-
resented by counsel. 

‘‘(C) AWARD NOT SUBJECT TO INDIVIDUAL AL-
TERNATIVE MINIMUM TAX.—No award received 
under this subsection shall be included in 
gross income for purposes of determining al-
ternative minimum taxable income. 

‘‘(c) WHISTLEBLOWER OFFICE.— 
‘‘(1) IN GENERAL.—There is established in 

the Internal Revenue Service an office to be 
known as the ‘Whistleblower Office’ which— 

‘‘(A) shall analyze information received 
from any individual described in subsection 
(b) and either investigate the matter itself or 
assign it to the appropriate Internal Revenue 
Service office, 

‘‘(B) shall monitor any action taken with 
respect to such matter, 

‘‘(C) shall inform such individual that it 
has accepted the individual’s information for 
further review, 

‘‘(D) may require such individual and any 
legal representative of such individual to not 
disclose any information so provided, 

‘‘(E) may ask for additional assistance 
from such individual or any legal representa-
tive of such individual, and 

‘‘(F) shall determine the amount to be 
awarded to such individual under subsection 
(b). 

‘‘(2) FUNDING FOR OFFICE.—From the 
amounts available for expenditure under sub-
section (a), the Whistleblower Office shall be 
credited with an amount equal to the awards 
made under subsection (b). These funds shall 
be used to maintain the Whistleblower Office 
and also to reimburse other Internal Rev-
enue Service offices for related costs, such as 
costs of investigation and collection. 

‘‘(3) REQUEST FOR ASSISTANCE.— 
‘‘(A) IN GENERAL.—Any assistance re-

quested under paragraph (1)(E) shall be under 
the direction and control of the Whistle-
blower Office or the office assigned to inves-
tigate the matter under subparagraph (A). 
To the extent the disclosure of any returns 
or return information to the individual or 
legal representative is required for the per-
formance of such assistance, such disclosure 
shall be pursuant to a contract entered into 
between the Secretary and the recipients of 
such disclosure subject to section 6103(n). 

‘‘(B) FUNDING OF ASSISTANCE.—From the 
funds made available to the Whistleblower 
Office under paragraph (2), the Whistle-
blower Office may reimburse the costs in-
curred by any legal representative in pro-
viding assistance described in subparagraph 
(A).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to informa-
tion provided on or after the date of the en-
actment of this Act. 
SEC. 489. PROTECTION OF OVERTIME PAY. 

Section 13 of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 213) is amended by adding at 
the end the following: 

‘‘(k)(1) The Secretary shall not promulgate 
any rule under subsection (a)(1) that exempts 
from the overtime pay provisions of section 
7 any employee who earns less than $23,660 
per year. 

‘‘(2) The Secretary shall not promulgate 
any rule under subsection (a)(1) concerning 
the right to overtime pay that is not as pro-
tective, or more protective, of the overtime 

pay rights of employees in the occupations 
or job classifications described in paragraph 
(3) as the protections provided for such em-
ployees under the regulations in effect under 
such subsection on March 31, 2003. 

‘‘(3) The occupations or job classifications 
described in this paragraph are as follows: 

‘‘(A) Any worker paid on an hourly basis. 
‘‘(B) Blue collar workers. 
‘‘(C) Any worker provided overtime under a 

collective bargaining agreement. 
‘‘(D) Team leaders. 
‘‘(E) Computer programmers. 
‘‘(F) Registered nurses. 
‘‘(G) Licensed practical nurses. 
‘‘(H) Nurse midwives. 
‘‘(I) Nursery school teachers. 
‘‘(J) Oil and gas pipeline workers. 
‘‘(K) Oil and gas field workers. 
‘‘(L) Oil and gas platform workers. 
‘‘(M) Refinery workers. 
‘‘(N) Steel workers. 
‘‘(O) Shipyard and ship scrapping workers. 
‘‘(P) Teachers. 
‘‘(Q) Technicians. 
‘‘(R) Journalists. 
‘‘(S) Chefs. 
‘‘(T) Cooks. 
‘‘(U) Police officers. 
‘‘(V) Firefighters. 
‘‘(W) Fire sergeants. 
‘‘(X) Police sergeants. 
‘‘(Y) Emergency medical technicians. 
‘‘(Z) Paramedics. 
‘‘(AA) Waste disposal workers. 
‘‘(BB) Day care workers. 
‘‘(CC) Maintenance employees. 
‘‘(DD) Production line employees. 
‘‘(EE) Construction employees. 
‘‘(FF) Carpenters. 
‘‘(GG) Mechanics. 
‘‘(HH) Plumbers. 
‘‘(II) Iron workers. 
‘‘(JJ) Craftsmen. 
‘‘(KK) Operating engineers. 
‘‘(LL) Laborers. 
‘‘(MM) Painters. 
‘‘(NN) Cement masons. 
‘‘(OO) Stone and brick masons. 
‘‘(PP) Sheet metal workers. 
‘‘(QQ) Utility workers. 
‘‘(RR) Longshoremen. 
‘‘(SS) Stationary engineers. 
‘‘(TT) Welders. 
‘‘(UU) Boilermakers. 
‘‘(VV) Funeral directors. 
‘‘(WW) Athletic trainers. 
‘‘(XX) Outside sales employees. 
‘‘(YY) Inside sales employees. 
‘‘(ZZ) Grocery store managers. 
‘‘(AAA) Financial services industry work-

ers. 
‘‘(BBB) Route drivers. 
‘‘(CCC) Assistant retail managers. 
‘‘(4) Any portion of a rule promulgated 

under subsection (a)(1) after March 31, 2003, 
that modifies the overtime pay provisions of 
section 7 in a manner that is inconsistent 
with paragraphs (2) and (3) shall have no 
force or effect as it relates to the occupation 
or job classification involved.’’. 
SEC. 490. PROTECTION OF OVERTIME PAY. 

Section 13 of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 213) is amended by adding at 
the end the following: 

‘‘(k) Notwithstanding the provisions of 
subchapter II of chapter 5 and chapter 7 of 
title 5, United States Code (commonly re-
ferred to as the Administrative Procedures 
Act) or any other provision of law, any por-
tion of the final rule promulgated on April 
23, 2004, revising part 541 of title 29, Code of 
Federal Regulations, that exempts from the 
overtime pay provisions of section 7 any em-
ployee who would not otherwise be exempt if 
the regulations in effect on March 31, 2003 re-
mained in effect, shall have no force or effect 

and that portion of such regulations (as in 
effect on March 31, 2003) that would prevent 
such employee from being exempt shall re-
main in effect. Notwithstanding the pre-
ceding sentence, the increased salary re-
quirements provided for in such final rule at 
section 541.600 of such title 29, shall remain 
in effect.’’. 

PART V—MISCELLANEOUS PROVISIONS 
SEC. 491. ADDITION OF VACCINES AGAINST HEPA-

TITIS A TO LIST OF TAXABLE VAC-
CINES. 

(a) IN GENERAL.—Section 4132(a)(1) (defin-
ing taxable vaccine) is amended by redesig-
nating subparagraphs (I), (J), (K), and (L) as 
subparagraphs (J), (K), (L), and (M), respec-
tively, and by inserting after subparagraph 
(H) the following new subparagraph: 

‘‘(I) Any vaccine against hepatitis A.’’. 
(b) CONFORMING AMENDMENT.—Section 

9510(c)(1)(A) is amended by striking ‘‘October 
18, 2000’’ and inserting ‘‘the date of the en-
actment of the Jumpstart Our Business 
Strength (JOBS) Act’’. 

(c) EFFECTIVE DATE.— 
(1) SALES, ETC.—The amendments made by 

this section shall apply to sales and uses on 
or after the first day of the first month 
which begins more than 4 weeks after the 
date of the enactment of this Act. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such para-
graph for which delivery is made after such 
date, the delivery date shall be considered 
the sale date. 
SEC. 492. RECOGNITION OF GAIN FROM THE SALE 

OF A PRINCIPAL RESIDENCE AC-
QUIRED IN A LIKE-KIND EXCHANGE 
WITHIN 5 YEARS OF SALE. 

(a) IN GENERAL.—Section 121(d) (relating to 
special rules for exclusion of gain from sale 
of principal residence) is amended by adding 
at the end the following new paragraph: 

‘‘(10) PROPERTY ACQUIRED IN LIKE-KIND EX-
CHANGE.—If a taxpayer acquired property in 
an exchange to which section 1031 applied, 
subsection (a) shall not apply to the sale or 
exchange of such property if it occurs during 
the 5-year period beginning with the date of 
the acquisition of such property.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales or 
exchanges after the date of the enactment of 
this Act. 
SEC. 493. MODIFICATION OF EXEMPTION FROM 

TAX FOR SMALL PROPERTY AND 
CASUALTY INSURANCE COMPANIES. 

(a) PREMIUMS AS PERCENTAGE OF GROSS RE-
CEIPTS INCREASED.—Section 
501(c)(15)(A)(i)(II) is amended by striking ‘‘50 
percent’’ and inserting ‘‘60 percent’’. 

(b) LIMITATION ON NET WRITTEN PREMIUMS 
INCREASED.—Section 831(b)(2) (relating to 
companies to which this subsection applies) 
is amended— 

(1) by striking ‘‘$1,200,000’’ and inserting 
‘‘$1,890,000’’, and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(C) INFLATION ADJUSTMENTS.— 
‘‘(i) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after 
2005, the dollar amount in subparagraph 
(A)(i) shall be increased by an amount equal 
to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, by 
substituting ‘calendar year 2004’ for ‘cal-
endar year 1992’ in subparagraph (B) thereof. 

‘‘(ii) ROUNDING.—If the amount in subpara-
graph (A)(i) as increased under clause (i) is 
not a multiple of $10,000, such amount shall 
be rounded to the nearest multiple of 
$10,000.’’. 
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(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2004. 

(2) TRANSITION RULE FOR COMPANIES IN RE-
CEIVERSHIP OR LIQUIDATION.—In the case of a 
company or association which— 

(A) for the taxable year which includes 
April 1, 2004, meets the requirements of sec-
tion 501(c)(15)(A) of the Internal Revenue 
Code of 1986, as in effect for the last taxable 
year beginning before January 1, 2004, and 

(B) on April 1, 2004, is in a receivership, liq-
uidation, or similar proceeding under the su-
pervision of a State court, 

the amendments made by this section shall 
apply to taxable years beginning after the 
earlier of the date such proceeding ends (or, 
if later, December 31, 2004) or December 31, 
2007. 
SEC. 494. TREATMENT OF CHARITABLE CON-

TRIBUTIONS OF PATENTS AND SIMI-
LAR PROPERTY. 

(a) IN GENERAL.—Section 170(e)(1)(B) (relat-
ing to certain contributions of ordinary in-
come and capital gain property) is amended 
by striking ‘‘or’’ at the end of clause (i), by 
adding ‘‘or’’ at the end of clause (ii), and by 
inserting after clause (ii) the following new 
clause: 

‘‘(iii) of any patent, copyright, trademark, 
trade name, trade secret, know-how, soft-
ware (other than software described in sec-
tion 197(e)(3)(A)(i)), or similar property, or 
applications or registrations of such prop-
erty,’’. 

(b) ADDITIONAL DEDUCTION FOR CERTAIN 
CONTRIBUTIONS OF PATENTS AND SIMILAR 
PROPERTY.—Section 170(e) is amended by 
adding at the end the following new para-
graph: 

‘‘(7) ADDITIONAL DEDUCTION FOR CERTAIN 
CONTRIBUTIONS OF PATENTS AND SIMILAR PROP-
ERTY.— 

‘‘(A) IN GENERAL.—In the case of a chari-
table contribution of any property described 
in paragraph (1)(B)(iii) (other than copy-
rights described in section 1221(a)(3) or 
1231(b)(1)(C) or property contributed to or for 
the use of an organization described in para-
graph (1)(B)(ii)), if— 

‘‘(i) the lesser of— 
‘‘(I) 5 percent of the fair market value of 

such property (determined at the time of 
such contribution), or 

‘‘(II) $1,000,000, exceeds 
‘‘(ii) the amount of such contribution as 

determined under paragraph (1), 

then the amount of the charitable contribu-
tion of such property otherwise taken into 
account under this section shall equal the 
amount determined under clause (i).’’. 

(c) CERTAIN DONEE INCOME FROM INTELLEC-
TUAL PROPERTY TREATED AS AN ADDITIONAL 
CHARITABLE CONTRIBUTION.—Section 170 is 
amended by redesignating subsection (m) as 
subsection (n) and by inserting after sub-
section (l) the following new subsection: 

‘‘(m) CERTAIN DONEE INCOME FROM INTEL-
LECTUAL PROPERTY TREATED AS AN ADDI-
TIONAL CHARITABLE CONTRIBUTION.— 

‘‘(1) TREATMENT AS ADDITIONAL CONTRIBU-
TION.—In the case of a taxpayer who makes a 
qualified intellectual property contribution, 
the deduction allowed under subsection (a) 
for each taxable year of the taxpayer ending 
on or after the date of such contribution 
shall be increased (subject to the limitations 
under subsection (b)) by the applicable per-
centage of qualified donee income with re-
spect to such contribution which is properly 
allocable to such year under this subsection. 

‘‘(2) QUALIFIED DONEE INCOME.—For pur-
poses of this subsection, the term ‘qualified 
donee income’ means any net income re-
ceived by or accrued to the donee which is 

properly allocable to the qualified intellec-
tual property. 

‘‘(3) ALLOCATION OF QUALIFIED DONEE IN-
COME TO TAXABLE YEARS OF DONOR.—For pur-
poses of this subsection, qualified donee in-
come shall be treated as properly allocable 
to a taxable year of the donor if such income 
is received by or accrued to the donee for the 
taxable year of the donee which ends within 
or with such taxable year of the donor. 

‘‘(4) 10-YEAR LIMITATION.—Income shall not 
be treated as properly allocable to qualified 
intellectual property for purposes of this 
subsection if such income is received by or 
accrued to the donee after the 10-year period 
beginning on the date of the contribution of 
such property. 

‘‘(5) BENEFIT LIMITED TO LIFE OF INTELLEC-
TUAL PROPERTY.—Income shall not be treated 
as properly allocable to qualified intellectual 
property for purposes of this subsection if 
such income is received by or accrued to the 
donee after the expiration of the legal life of 
such property. 

‘‘(6) APPLICABLE PERCENTAGE.—For pur-
poses of this subsection, the term ‘applicable 
percentage’ means the percentage deter-
mined under the following table which cor-
responds to a taxable year of the donor end-
ing on or after the date of the qualified intel-
lectual property contribution: 

‘‘Taxable Year of 
Donor Ending On 
or After Date of 
Contribution: 

Applicable 
Percentage: 

1st or 2d .......................................... 100
3rd ................................................... 90
4th ................................................... 80
5th ................................................... 70
6th ................................................... 60
7th ................................................... 50
8th ................................................... 40
9th ................................................... 30
10th ................................................. 20
11th or 12th ..................................... 10. 
‘‘(7) QUALIFIED INTELLECTUAL PROPERTY 

CONTRIBUTION.—For purposes of this sub-
section, the term ‘qualified intellectual 
property contribution’ means any charitable 
contribution of qualified intellectual prop-
erty— 

‘‘(A) the amount of which taken into ac-
count under this section— 

‘‘(i) is reduced by reason of subsection 
(e)(1), or 

‘‘(ii) determined under subsection (e)(7), 
and 

‘‘(B) with respect to which the donor in-
forms the donee at the time of such con-
tribution that the donor intends to treat 
such contribution as a qualified intellectual 
property contribution for purposes of this 
subsection and section 6050L. 

‘‘(8) QUALIFIED INTELLECTUAL PROPERTY.— 
For purposes of this subsection, the term 
‘qualified intellectual property’ means prop-
erty described in subsection (e)(1)(B)(iii) 
(other than copyrights described in section 
1221(a)(3) or 1231(b)(1)(C) or property contrib-
uted to or for the use of an organization de-
scribed in subsection (e)(1)(B)(ii)). 

‘‘(9) OTHER SPECIAL RULES.— 
‘‘(A) APPLICATION OF LIMITATIONS ON CHARI-

TABLE CONTRIBUTIONS.—Any increase under 
this subsection of the deduction provided 
under subparagraph (a) shall be treated for 
purposes of subsection (b) as a deduction 
which is attributable to a charitable con-
tribution to the donee to which such in-
crease relates. 

‘‘(B) NET INCOME DETERMINED BY DONEE.— 
The net income taken into account under 
paragraph (2) shall not exceed the amount of 
such income reported under section 
6050L(b)(1). 

‘‘(C) DEDUCTION LIMITED TO 12 TAXABLE 
YEARS.—Except as may be provided under 

subparagraph (D)(i), this subsection shall not 
apply with respect to any qualified intellec-
tual property contribution for any taxable 
year of the donor after the 12th taxable year 
of the donor which ends on or after the date 
of such contribution. 

‘‘(D) REGULATIONS.—The Secretary may 
issue regulations or other guidance to carry 
out the purposes of this subsection, includ-
ing regulations or guidance— 

‘‘(i) modifying the application of this sub-
section in the case of a donor or donee with 
a short taxable year, and 

‘‘(ii) providing for the determination of an 
amount to be treated as net income of the 
donee which is properly allocable to quali-
fied intellectual property in the case of a 
donee who uses such property to further a 
purpose or function constituting the basis of 
the donee’s exemption under section 501 (or, 
in the case of a governmental unit, any pur-
pose described in section 170(c)) and does not 
possess a right to receive any payment from 
a third party with respect to such prop-
erty.’’. 

(d) REPORTING REQUIREMENTS.—Section 
6050L (relating to returns relating to certain 
dispositions of donated property) is amended 
to read as follows: 
‘‘SEC. 6050L. RETURNS RELATING TO CERTAIN 

DONATED PROPERTY. 
‘‘(a) DISPOSITIONS OF DONATED PROPERTY.— 
‘‘(1) IN GENERAL.—If the donee of any chari-

table deduction property sells, exchanges, or 
otherwise disposes of such property within 2 
years after its receipt, the donee shall make 
a return (in accordance with forms and regu-
lations prescribed by the Secretary) show-
ing— 

‘‘(A) the name, address, and TIN of the 
donor, 

‘‘(B) a description of the property, 
‘‘(C) the date of the contribution, 
‘‘(D) the amount received on the disposi-

tion, and 
‘‘(E) the date of such disposition. 
‘‘(2) DEFINITIONS.—For purposes of this sub-

section— 
‘‘(A) CHARITABLE DEDUCTION PROPERTY.— 

The term ‘charitable deduction property’ 
means any property (other than publicly 
traded securities) contributed in a contribu-
tion for which a deduction was claimed 
under section 170 if the claimed value of such 
property (plus the claimed value of all simi-
lar items of property donated by the donor 
to 1 or more donees) exceeds $5,000. 

‘‘(B) PUBLICLY TRADED SECURITIES.—The 
term ‘publicly traded securities’ means secu-
rities for which (as of the date of the con-
tribution) market quotations are readily 
available on an established securities mar-
ket. 

‘‘(b) QUALIFIED INTELLECTUAL PROPERTY 
CONTRIBUTIONS.— 

‘‘(1) IN GENERAL.—Each donee with respect 
to a qualified intellectual property contribu-
tion shall make a return (at such time and in 
such form and manner as the Secretary may 
by regulations prescribe) with respect to 
each specified taxable year of the donee 
showing— 

‘‘(A) the name, address, and TIN of the 
donor, 

‘‘(B) a description of the qualified intellec-
tual property contributed, 

‘‘(C) the date of the contribution, and 
‘‘(D) the amount of net income of the 

donee for the taxable year which is properly 
allocable to the qualified intellectual prop-
erty (determined without regard to para-
graph (9)(B) of section 170(m) and with the 
modifications described in paragraphs (4) and 
(5) of such section). 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—Terms used in this sub-
section which are also used in section 170(m) 
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have the respective meanings given such 
terms in such section. 

‘‘(B) SPECIFIED TAXABLE YEAR.—The term 
‘specified taxable year’ means, with respect 
to any qualified intellectual property con-
tribution, any taxable year of the donee any 
portion of which is part of the 10-year period 
beginning on the date of such contribution. 

‘‘(c) STATEMENT TO BE FURNISHED TO DO-
NORS.—Every person making a return under 
subsection (a) or (b) shall furnish a copy of 
such return to the donor at such time and in 
such manner as the Secretary may by regu-
lations prescribe.’’. 

(e) PROCESSING FEE.—Section 170, as 
amended by subsection (b), is amended by re-
designating subsection (n) as subsection (o) 
and by inserting after subsection (m) the fol-
lowing new subsection: 

‘‘(n) PROCESSING FEE.—In the case of a de-
duction allowed for any taxable year under 
this section with respect to a charitable con-
tribution of any property described in sub-
section (e)(1)(B)(iii) (other than copyrights 
described in section 1221(a)(3) or 1231(b)(1)(C) 
or property contributed to or for the use of 
an organization described in subsection 
(e)(1)(B)(ii)), the taxpayer shall include, with 
the taxpayer’s return of tax including such 
deduction, a fee equal to 1 percent of the 
amount of such deduction. Such fee shall be 
credited by the Secretary to the operations 
of the Exempt Organizations unit within the 
Internal Revenue Service.’’. 

(f) MODIFICATION OF SUBSTANTIAL VALU-
ATIONS MISSTATEMENT PENALTY FOR CHARI-
TABLE CONTRIBUTIONS OF PROPERTY.— 

(1) SUBSTANTIAL MISSTATEMENTS.—Section 
6662(e)(1)(A) (relating to substantial valu-
ation misstatements under chapter 1) is 
amended by inserting ‘‘(50 percent or more in 
the case of a charitable contribution of any 
property described in section 
170(e)(1)(B)(iii))’’ after ‘‘200 percent or more’’. 

(2) GROSS MISSTATEMENTS.—Section 
6662(h)(2)(A) (defining gross valuation 
misstatements) is amended by striking 
clause (ii) and inserting the following new 
clauses: 

‘‘(ii) ‘100 percent or more’ for ‘50 percent or 
more’, 

‘‘(iii) ‘25 percent or less’ for ‘50 percent or 
less’, and’’. 

(g) ANTI-ABUSE RULES.—The Secretary of 
the Treasury— 

(1) may prescribe such regulations or other 
guidance as may be necessary or appropriate 
to prevent the avoidance of the purposes of 
paragraphs (1)(B)(iii) and (7) of section 170(e) 
of the Internal Revenue Code of 1986 (as 
added by subsections (a) and (b)), including 
preventing— 

(A) the circumvention of the reduction of 
the charitable deduction by embedding or 
bundling the patent or similar property as 
part of a charitable contribution of property 
that includes the patent or similar property, 

(B) the manipulation of the basis of the 
property to increase the amount of the char-
itable deduction through the use of related 
persons, pass-thru entities, or other inter-
mediaries, or through the use of any provi-
sion of law or regulation (including the con-
solidated return regulations), and 

(C) a donor from changing the form of the 
patent or similar property to property of a 
form for which different deduction rules 
would apply, and 

(2) shall prescribe guidance on appraisal 
standards for contributions of property de-
scribed in section 170(e)(1)(B)(iii) of the In-
ternal Revenue Code of 1986 (as added by this 
section). 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made after the date of the enactment 
of this Act. 

SEC. 495. INCREASE IN AGE OF MINOR CHILDREN 
WHOSE UNEARNED INCOME IS 
TAXED AS IF PARENT’S INCOME. 

(a) IN GENERAL.—Section 1(g)(2)(A) (relat-
ing to child to whom subsection applies) is 
amended by striking ‘‘age 14’’ and inserting 
‘‘age 18’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 496. HOLDING PERIOD FOR PREFERRED 

STOCK. 
(a) IN GENERAL.—Section 1(h)(11)(B)(iii)(I) 

is amended to read as follows: 
‘‘(I) with respect to which the holding pe-

riod requirements of section 246(c) are not 
met, determined by substituting ‘60 days’ for 
‘45’ days each place it appears, by sub-
stituting ‘120-day’ for ‘90-day’ each place it 
appears, and by substituting ‘120 days’ for ‘90 
days’ and ‘240-day’ for ‘180-day’ in paragraph 
(2).’’ 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 497. SUBSTANTIAL PRESENCE TEST RE-

QUIRED TO DETERMINE BONA FIDE 
RESIDENCE IN UNITED STATES POS-
SESSIONS. 

(a) SUBSTANTIAL PRESENCE TEST.— 
(1) IN GENERAL.—Subpart D of part III of 

subchapter N of chapter 1 (relating to posses-
sions of the United States) is amended by 
adding at the end the following new section: 
‘‘SEC. 937. BONA FIDE RESIDENT. 

‘‘For purposes of this subpart, section 
865(g)(3), section 876, section 881(b), para-
graphs (2) and (3) of section 901(b), section 
957(c), section 3401(a)(8)(C), and section 
7654(a), the term ‘bona fide resident’ means a 
person who satisfies a test, determined by 
the Secretary, similar to the substantial 
presence test under section 7701(b)(3) with re-
spect to Guam, American Samoa, the North-
ern Mariana Islands, Puerto Rico, or the Vir-
gin Islands, as the case may be.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) The following provisions are amended 

by striking ‘‘during the entire taxable year’’ 
and inserting ‘‘for the taxable year’’: 

(i) Paragraph (3) of section 865(g). 
(ii) Subsection (a) of section 876(a). 
(iii) Paragraphs (2) and (3) of section 901(b). 
(iv) Subsection (a) of section 931. 
(v) Paragraphs (1) and (2) of section 933. 
(B) Section 931(d) is amended by striking 

paragraph (3). 
(C) Section 932 is amended by striking ‘‘at 

the close of the taxable year’’ and inserting 
‘‘for the taxable year’’ each place it appears. 

(3) CLERICAL AMENDMENT.—The table of 
sections of subpart D of part III of sub-
chapter N of chapter 1 is amended by adding 
at the end the following new item: 

‘‘Sec. 937. Bona fide resident.’’. 

(b) REPORTING REQUIREMENTS FOR BONA 
FIDE RESIDENTS OF THE VIRGIN ISLANDS.— 
Paragraph (2) of section 932(c) (relating to 
treatment of Virgin Islands residents) is 
amended to read as follows: 

‘‘(2) FILING REQUIREMENTS.— 
‘‘(A) IN GENERAL.—Notwithstanding para-

graph (4), each individual to whom this sub-
section applies for the taxable year shall file 
an income tax return for the taxable year 
with— 

‘‘(i) the Virgin Islands, and 
‘‘(ii) the United States. 
‘‘(B) FILING FEE.—The Secretary shall 

charge a processing fee with respect to the 
return filed under subparagraph (A)(ii) of an 
amount appropriate to cover the administra-
tive costs of the requirements of subpara-
graph (A)(ii) and the enforcement of the pur-
poses of subparagraph (A)(ii).’’. 

(c) PENALTIES.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 is amended by adding at the end 
the following new section: 
‘‘SEC. 6717. FAILURE OF VIRGIN ISLANDS RESI-

DENTS TO FILE RETURNS WITH THE 
UNITED STATES. 

‘‘(a) PENALTY AUTHORIZED.—The Secretary 
may impose a civil money penalty on any 
person who violates, or causes any violation 
of, the requirements of section 
932(c)(2)(A)(ii). 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) IN GENERAL.—Except as provided in 

subsection (c), the amount of any civil pen-
alty imposed under subsection (a) shall not 
exceed $5,000. 

‘‘(2) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under subsection 
(a) with respect to any violation if such vio-
lation was due to reasonable cause and the 
taxpayer acted in good faith. 

‘‘(c) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully 
causing any violation of, any requirement of 
section 932(c)(2)(A)(ii)— 

‘‘(1) the maximum penalty under sub-
section (b)(1) shall be increased to $25,000 and 

‘‘(2) subsection (b)(2) shall not apply.’’. 
(2) CLERICAL AMENDMENT.—The table of 

sections for Part I of subchapter B of chapter 
68 is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 6717. Failure of Virgin Islands resi-
dents to file returns with the 
United States.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 
TITLE V—PROTECTION OF UNITED 

STATES WORKERS FROM COMPETITION 
OF FOREIGN WORKFORCES 

SEC. 501. LIMITATIONS ON OFF-SHORE PERFORM-
ANCE OF CONTRACTS. 

(a) LIMITATIONS.— 
(1) IN GENERAL.—The Office of Federal Pro-

curement Policy Act (41 U.S.C. 403 et seq.) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 42. LIMITATIONS ON OFF-SHORE PERFORM-

ANCE OF CONTRACTS. 
‘‘(a) CONVERSIONS TO CONTRACTOR PER-

FORMANCE OF FEDERAL ACTIVITIES.—An ac-
tivity or function of an executive agency 
that is converted to contractor performance 
under Office of Management and Budget Cir-
cular A–76 may not be performed by the con-
tractor or any subcontractor at a location 
outside the United States except to the ex-
tent that such activity or function was pre-
viously performed by Federal Government 
employees outside the United States. 

‘‘(b) OTHER FEDERAL CONTRACTS.—(1) A 
contract that is entered into by the head of 
an executive agency may not be performed 
outside the United States except to meet a 
requirement of the executive agency for the 
contract to be performed specifically at a lo-
cation outside the United States. 

‘‘(2) The prohibition in paragraph (1) does 
not apply in the case of a contract of an ex-
ecutive agency if— 

‘‘(A) the President determines in writing 
that it is necessary in the national security 
interests of the United States for the con-
tract to be performed outside the United 
States; or 

‘‘(B) the head of such executive agency 
makes a determination and reports such de-
termination on a timely basis to the Direc-
tor of the Office of Management and Budget 
that— 

‘‘(i) the property or services needed by the 
executive agency are available only by 
means of performance of the contract out-
side the United States; and 
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‘‘(ii) no property or services available by 

means of performance of the contract inside 
the United States would satisfy the execu-
tive agency’s need. 

‘‘(3) Paragraph (1) does not apply to the 
performance of a contract outside the United 
States under the exception provided in sub-
section (a). 

‘‘(c) STATE CONTRACTS.—(1) Except as pro-
vided in paragraph (2), funds appropriated for 
financial assistance for a State may not be 
disbursed to or for such State during a fiscal 
year unless the chief executive of that State 
has transmitted to the Administrator for 
Federal Procurement Policy, not later than 
April 1 of the preceding fiscal year, a written 
certification that none of such funds will be 
expended for the performance outside the 
United States of contracts entered into by 
such State. 

‘‘(2) The prohibition on disbursement of 
funds to or for a State under paragraph (1) 
does not apply with respect to the perform-
ance of a State contract outside the United 
States if— 

‘‘(A) the chief executive of such State— 
‘‘(i) determines that the property or serv-

ices needed by the State are available only 
by means of performance of the contract out-
side the United States and no property or 
services available by means of performance 
of the contract inside the United States 
would satisfy the State’s need; and 

‘‘(ii) transmits a notification of such deter-
mination to the head of the executive agency 
of the United States that administers the au-
thority under which such funds are disbursed 
to or for the State; and 

‘‘(B) the head of the executive agency re-
ceiving the notification of such determina-
tion— 

‘‘(i) confirms that the facts warrant the de-
termination; 

‘‘(ii) approves the determination; and 
‘‘(iii) transmits a notification of the ap-

proval of the determination to the Director 
of the Office of Management and Budget. 

‘‘(3) In this subsection, the term ‘State’ 
means each of the several States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Com-
monwealth of the Northern Mariana Islands, 
the Virgin Islands, Guam, American Samoa, 
and the Trust Territory of the Pacific Is-
lands. 

‘‘(d) Subsections (b) and (c) shall not apply 
to procurement covered by the World Trade 
Organization Government Procurement 
Agreement. 

‘‘(e) NATIONAL SECURITY EXEMPTION.—Sub-
section (b) shall not apply to any procure-
ment for national security purposes entered 
into by— 

‘‘(1) the Department of Defense or any 
agency or entity thereof; 

‘‘(2) the Department of the Army, the De-
partment of the Navy, the Department of the 
Air Force, or any agency or entity of any of 
the military departments; 

‘‘(3) the Department of Homeland Security; 
‘‘(4) the Department of Energy or any 

agency or entity thereof, with respect to the 
national security programs of that Depart-
ment; or 

‘‘(5) any element of the intelligence com-
munity. 

‘‘(f) RESPONSIBILITIES OF OMB.—The Direc-
tor of the Office of Management and Budget 
shall— 

‘‘(1) maintain— 
‘‘(A) the waivers granted under subsection 

(b)(2), together with the determinations and 
certifications on which such waivers were 
based; and 

‘‘(B) the notifications received under sub-
section (c)(2)(B)(iii); and 

‘‘(2) submit to Congress promptly after the 
end of each quarter of each fiscal year a re-
port that sets forth— 

‘‘(A) the waivers that were granted under 
subsection (b)(2) during such quarter; and 

‘‘(B) the notifications that were received 
under subsection (c)(2)(B)(iii) during such 
quarter. 

‘‘(g) ANNUAL GAO REVIEW.—The Comp-
troller General shall— 

‘‘(1) review, each fiscal year, the waivers 
granted during such fiscal year under sub-
section (b)(2) and the disbursements of funds 
authorized pursuant to the exceptions in 
subsections (c)(2) and (e); and 

‘‘(2) promptly after the end of such fiscal 
year, transmit to Congress a report con-
taining a list of the contracts covered by 
such waivers and exception together with a 
brief description of the performance of each 
such contract to the maximum extent fea-
sible outside the United States.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections in section 1(b) of such Act is amend-
ed by adding at the end the following new 
item: 
‘‘Sec. 42. Limitations on off-shore perform-

ance of contracts.’’. 
(b) INAPPLICABILITY TO STATES DURING 

FIRST TWO FISCAL YEARS.—Section 42(c) of 
the Office of Federal Procurement Policy 
Act (as added by subsection (a)) shall not 
apply to disbursements of funds to a State 
during the fiscal year in which this Act is 
enacted and the next fiscal year. 
SEC. 502. REPEAL OF SUPERSEDED LAW. 

Section 647 of the Transportation, Treas-
ury, and Independent Agencies Appropria-
tions Act, 2004 (division F of Public Law 108– 
199) is amended by striking subsection (e). 
SEC. 503. EFFECTIVE DATE AND APPLICABILITY. 

(a) IN GENERAL.—This title and the amend-
ments made by this title shall take effect 30 
days after the Secretary of Commerce cer-
tifies that the amendments made by this 
title will not result in the loss of more jobs 
than it will protect and will not cause harm 
to the United States economy. The initial 
certification shall be made by the Secretary 
of Commerce no later than 90 days after the 
enactment of this Act. Such certification 
must be renewed on or before January 1 of 
each year in order for the amendments made 
by this title to be in effect for that year. 

(b) CONSISTENCY WITH INTERNATIONAL 
AGREEMENTS.—The provisions of this title 
shall not apply to the extent that they may 
be inconsistent with obligations under inter-
national agreements. Within 90 days of this 
legislation, the Office of Management and 
Budget, in consultation with the Office of 
the United States Trade Representative, 
shall develop guidelines for the implementa-
tion of this provision. 

TITLE VI—OTHER PROVISIONS 
Subtitle A—Provisions Relating to Housing 

SEC. 601. TREATMENT OF QUALIFIED MORTGAGE 
BONDS. 

(a) YEAR HOLIDAY.—Section 143(a)(2)(A)(iv) 
of the Internal Revenue Code of 1986 shall 
not apply to amounts received during the 1- 
year period beginning on the date of the en-
actment of this Act with respect to any bond 
outstanding on such date. 

(b) REPEAL OF REQUIRED USE OF CERTAIN 
PRINCIPAL REPAYMENTS ON MORTGAGE SUB-
SIDY BOND FINANCINGS TO REDEEM BONDS.— 

(1) IN GENERAL.—Subparagraph (A) of sec-
tion 143(a)(2) (defining qualified mortgage 
issue) is amended by adding ‘‘and’’ at the end 
of clause (ii), by striking ‘‘, and’’ at the end 
of clause (iii) and inserting a period, and by 
striking clause (iv) and the last sentence. 

(2) CONFORMING AMENDMENT.—Clause (ii) of 
section 143(a)(2)(D) is amended by striking 
‘‘(and clause (iv) of subparagraph (A))’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to bonds 
originally issued after the date of the enact-
ment of this Act. 

SEC. 602. PREMIUMS FOR MORTGAGE INSUR-
ANCE. 

(a) IN GENERAL.—Paragraph (3) of section 
163(h) (relating to qualified residence inter-
est) is amended by adding after subparagraph 
(D) the following new subparagraph: 

‘‘(E) MORTGAGE INSURANCE PREMIUMS 
TREATED AS INTEREST.— 

‘‘(i) IN GENERAL.—Premiums paid or ac-
crued for qualified mortgage insurance by a 
taxpayer during the taxable year in connec-
tion with acquisition indebtedness with re-
spect to a qualified residence of the taxpayer 
shall be treated for purposes of this sub-
section as qualified residence interest. 

‘‘(ii) PHASEOUT.—The amount otherwise al-
lowable as a deduction under clause (i) shall 
be reduced (but not below zero) by 10 percent 
of such amount for each $1,000 ($500 in the 
case of a married individual filing a separate 
return) (or fraction thereof) that the tax-
payer’s adjusted gross income for the taxable 
year exceeds $100,000 ($50,000 in the case of a 
married individual filing a separate re-
turn).’’. 

(b) DEFINITION AND SPECIAL RULES.—Para-
graph (4) of section 163(h) (relating to other 
definitions and special rules) is amended by 
adding at the end the following new subpara-
graphs: 

‘‘(E) QUALIFIED MORTGAGE INSURANCE.—The 
term ‘qualified mortgage insurance’ means— 

‘‘(i) the Home Loan Guaranty Program of 
the Department of Veterans Affairs, and 
mortgage insurance provided by the Federal 
Housing Administration or the Rural Hous-
ing Administration, and 

‘‘(ii) private mortgage insurance (as de-
fined by section 2 of the Homeowners Protec-
tion Act of 1998 (12 U.S.C. 4901), as in effect 
on the date of the enactment of this subpara-
graph). 

‘‘(F) SPECIAL RULES FOR PREPAID QUALIFIED 
MORTGAGE INSURANCE.—Any amount paid by 
the taxpayer for qualified mortgage insur-
ance that is properly allocable to any mort-
gage the payment of which extends to peri-
ods that are after the close of the taxable 
year in which such amount is paid shall be 
chargeable to capital account and shall be 
treated as paid in such periods to which so 
allocated. No deduction shall be allowed for 
the unamortized balance of such account if 
such mortgage is satisfied before the end of 
its term. The preceding sentences shall not 
apply to amounts paid for qualified mortgage 
insurance provided by the Department of 
Veterans Affairs or the Rural Housing Ad-
ministration.’’. 

(c) INFORMATION RETURNS RELATING TO 
MORTGAGE INSURANCE.—Section 6050H (relat-
ing to returns relating to mortgage interest 
received in trade or business from individ-
uals) is amended by adding at the end the 
following new subsection: 

‘‘(h) RETURNS RELATING TO MORTGAGE IN-
SURANCE PREMIUMS.— 

‘‘(1) IN GENERAL.—The Secretary may pre-
scribe, by regulations, that any person who, 
in the course of a trade or business, receives 
from any individual premiums for mortgage 
insurance aggregating $600 or more for any 
calendar year, shall make a return with re-
spect to each such individual. Such return 
shall be in such form, shall be made at such 
time, and shall contain such information as 
the Secretary may prescribe. 

‘‘(2) STATEMENT TO BE FURNISHED TO INDI-
VIDUALS WITH RESPECT TO WHOM INFORMATION 
IS REQUIRED.—Every person required to make 
a return under paragraph (1) shall furnish to 
each individual with respect to whom a re-
turn is made a written statement showing 
such information as the Secretary may pre-
scribe. Such written statement shall be fur-
nished on or before January 31 of the year 
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CONGRESSIONAL RECORD — SENATE S5667 May 18, 2004 
following the calendar year for which the re-
turn under paragraph (1) was required to be 
made. 

‘‘(3) SPECIAL RULES.—For purposes of this 
subsection— 

‘‘(A) rules similar to the rules of sub-
section (c) shall apply, and 

‘‘(B) the term ‘mortgage insurance’ 
means— 

‘‘(i) the Home Loan Guaranty Program of 
the Department of Veterans Affairs, and 
mortgage insurance provided by the Federal 
Housing Administration or the Rural Hous-
ing Administration, and 

‘‘(ii) private mortgage insurance (as de-
fined by section 2 of the Homeowners Protec-
tion Act of 1998 (12 U.S.C. 4901), as in effect 
on the date of the enactment of this subpara-
graph).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or accrued in taxable years beginning 
after December 31, 2004, and ending before 
January 1, 2006. 

SEC. 603. INCREASE IN HISTORIC REHABILITA-
TION CREDIT FOR CERTAIN LOW-IN-
COME HOUSING FOR THE ELDERLY. 

(a) IN GENERAL.—Section 47 (relating to re-
habilitation credit) is amended by adding at 
the end the following new subsection: 

‘‘(e) SPECIAL RULE REGARDING CERTAIN HIS-
TORIC STRUCTURES.—In the case of any quali-
fied rehabilitation expenditure with respect 
to any certified historic structure— 

‘‘(1) which is placed in service after the 
date of the enactment of this subsection, 

‘‘(2) which is part of a qualified low-income 
building with respect to which a credit under 
section 42 is allowed, and 

‘‘(3) substantially all of the residential 
rental units of which are used for tenants 
who have attained the age of 65, 
subsection (a)(2) shall be applied by sub-
stituting ‘25 percent’ for ‘20 percent’.’’. 

(b) APPLICATION OF MACRS.—The Internal 
Revenue Code of 1986 shall be applied and ad-
ministered as if paragraph (4)(X) of section 
251(d) of the Tax Reform Act of 1986 as ap-
plied to the amendments made by section 201 
of such Act had not been enacted with re-
spect to any property described in such para-
graph and placed in service after the date of 
the enactment of this Act. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to prop-
erty placed in service after the date of the 
enactment of this Act. 

Subtitle B—Provisions Relating to Bonds 

SEC. 611. EXPANSION OF NEW YORK LIBERTY 
ZONE TAX BENEFITS. 

(a) ADDITIONAL EXTENSION OF TAX-EXEMPT 
BOND FINANCING.—Section 1400L(d)(2)(D), as 
amended by this Act, is amended by striking 
‘‘2006’’ and inserting ‘‘2010’’. 

(b) EXTENSION OF ADVANCE REFUNDINGS.— 
Section 1400L(e)(1) is amended by striking 
‘‘2005’’ and inserting ‘‘2006’’. 
SEC. 612. MODIFICATIONS OF TREATMENT OF 

QUALIFIED ZONE ACADEMY BONDS. 

(a) PROCEEDS OF BONDS MAY BE USED FOR 
CONSTRUCTION AND LAND ACQUISITION.—Para-
graph (5) of section 1397E(d) (defining quali-
fied purpose) is amended— 

(1) by striking ‘‘rehabilitating or repair-
ing’’ in subparagraph (A) and inserting ‘‘con-
structing, rehabilitating, or repairing’’, and 

(2) by redesignating subparagraphs (B), (C), 
and (D) as subparagraphs (C), (D), and (E), re-
spectively, and by inserting after subpara-
graph (A) the following: 

‘‘(B) acquiring the land on which the facil-
ity is to be constructed,’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after December 31, 2003. 

SEC. 613. MODIFICATIONS OF AUTHORITY OF IN-
DIAN TRIBAL GOVERNMENTS TO 
ISSUE TAX-EXEMPT BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 
7871(c) (relating to Indian tribal governments 
treated as States for certain purposes) is 
amended to read as follows: 

‘‘(1) IN GENERAL.—Subsection (a) of section 
103 shall apply to any obligation issued by an 
Indian tribal government (or subdivision 
thereof) only if— 

‘‘(A) such obligation— 
‘‘(i) is part of an issue 95 percent or more 

of the net proceeds of which are to be used to 
finance any facility located on an Indian res-
ervation, and 

‘‘(ii) is issued before January 1, 2006, or 
‘‘(B) such obligation is part of an issue sub-

stantially all of the proceeds of which are to 
be used in the exercise of any essential gov-
ernmental function.’’. 

(b) SPECIAL RULES AND DEFINITIONS.—Sub-
section (c) of section 7871 is amended by in-
serting at the end the following new para-
graph: 

‘‘(4) SPECIAL RULES AND DEFINITIONS.— 
‘‘(A) EXCLUSION OF GAMING.—An obligation 

described in subparagraph (A) or (B) of para-
graph (1) may not be used to finance any por-
tion of a building in which class II or III 
gaming (as defined in section 4 of the Indian 
Gaming Regulatory Act (25 U.S.C. 2702)) is 
conducted or housed. 

‘‘(B) INDIAN RESERVATION.—For purposes of 
paragraph (1), the term ‘Indian reservation’ 
means— 

‘‘(i) a reservation, as defined in section 
4(10) of the Indian Child Welfare Act of 1978 
(25 U.S.C. 1903(10)), and 

‘‘(ii) lands held under the provisions of the 
Alaska Native Claims Settlement Act (43 
U.S.C. 1601 et seq.) by a Native corporation 
as defined in section 3(m) of such Act (43 
U.S.C. 1602(m)).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 614. DEFINITION OF MANUFACTURING FA-

CILITY FOR SMALL ISSUE BONDS. 
(a) IN GENERAL.—Section 144(a)(12) (relat-

ing to termination dates) is amended by 
striking subparagraph (C) and inserting the 
following new subparagraphs: 

‘‘(C) MANUFACTURING FACILITY.—For pur-
poses of this paragraph, the term ‘manufac-
turing facility’ means any facility which is 
used in— 

‘‘(i) the manufacture of tangible personal 
property (including processing which results 
in a change in the condition of such prop-
erty), 

‘‘(ii) the manufacture or development of 
any software product or process if— 

‘‘(I) it takes more than 6 months to manu-
facture or develop such product, 

‘‘(II) the manufacture or development 
could not with due diligence be reasonably 
expected to occur in less than 6 months, and 

‘‘(III) the software product or process com-
prises programs, routines, and attendant 
documentation developed and maintained for 
use in computer and telecommunications 
technology, or 

‘‘(iii) the manufacture or development of 
any biobased product or bioenergy if— 

‘‘(I) it takes more than 6 months to manu-
facture or develop, and 

‘‘(II) the manufacture or development 
could not with due diligence be reasonably 
expected to occur in less than 6 months. 

‘‘(D) RELATED FACILITIES.—For purposes of 
subparagraph (C), the term ‘manufacturing 
facility’ includes a facility which is directly 
and functionally related to a manufacturing 
facility (determined without regard to sub-
paragraph (C)) if— 

‘‘(i) such facility, including an office facil-
ity and a research and development facility, 

is located on the same site as the manufac-
turing facility, and 

‘‘(ii) not more than 40 percent of the net 
proceeds of the issue are used to provide such 
facility. 

‘‘(E) OTHER DEFINITIONS.—For purposes of 
subparagraph (C)(iii)— 

‘‘(i) BIOBASED PRODUCT.—The term 
‘biobased product’ means a commercial or 
industrial product (other than food or feed) 
which utilizes biological products or renew-
able domestic agricultural (plant, animal, 
and marine) or forestry materials. 

‘‘(ii) BIOENERGY.—The term ‘bioenergy’ 
means biomass used in the production of en-
ergy, including liquid, solid, or gaseous fuels, 
electricity, and heat.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to obliga-
tions issued after the date of the enactment 
of this Act. 
SEC. 615. CONSERVATION BONDS. 

(a) TAX-EXEMPT BOND FINANCING.— 
(1) IN GENERAL.—For purposes of the Inter-

nal Revenue Code of 1986, any qualified forest 
conservation bond shall be treated as an ex-
empt facility bond under section 142 of such 
Code. 

(2) QUALIFIED FOREST CONSERVATION BOND.— 
For purposes of this section, the term 
‘‘qualified forest conservation bond’’ means 
any bond issued as part of an issue if— 

(A) 95 percent or more of the net proceeds 
(as defined in section 150(a)(3) of such Code) 
of such issue are to be used for qualified 
project costs, 

(B) such bond is issued for a qualified orga-
nization, and 

(C) such bond is issued before December 31, 
2006. 

(3) LIMITATION ON AGGREGATE AMOUNT 
ISSUED.— 

(A) IN GENERAL.—The maximum aggregate 
face amount of bonds which may be issued 
under this subsection shall not exceed 
$1,500,000,000 for all projects (excluding re-
funding bonds). 

(B) ALLOCATION OF LIMITATION.—The limi-
tation described in subparagraph (A) shall be 
allocated by the Secretary of the Treasury 
among qualified organizations based on cri-
teria established by the Secretary not later 
than 180 days after the date of the enactment 
of this section, after consultation with the 
Chief of the Forest Service. 

(4) QUALIFIED PROJECT COSTS.—For pur-
poses of this subsection, the term ‘‘qualified 
project costs’’ means the sum of— 

(A) the cost of acquisition by the qualified 
organization from an unrelated person of for-
ests and forest land which at the time of ac-
quisition or immediately thereafter are sub-
ject to a conservation restriction described 
in subsection (c)(2), 

(B) capitalized interest on the qualified 
forest conservation bonds for the 3-year pe-
riod beginning on the date of issuance of 
such bonds, and 

(C) credit enhancement fees which con-
stitute qualified guarantee fees (within the 
meaning of section 148 of such Code). 

(5) SPECIAL RULES.—In applying the Inter-
nal Revenue Code of 1986 to any qualified for-
est conservation bond, the following modi-
fications shall apply: 

(A) Section 146 of such Code (relating to 
volume cap) shall not apply. 

(B) For purposes of section 147(b) of such 
Code (relating to maturity may not exceed 
120 percent of economic life), the land and 
standing timber acquired with proceeds of 
qualified forest conservation bonds shall 
have an economic life of 35 years. 

(C) Subsections (c) and (d) of section 147 of 
such Code (relating to limitations on acqui-
sition of land and existing property) shall 
not apply. 
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(D) Section 57(a)(5) of such Code (relating 

to tax-exempt interest) shall not apply to in-
terest on qualified forest conservation bonds. 

(6) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraphs (2)(C) and (3) shall not 
apply to any bond (or series of bonds) issued 
to refund a qualified forest conservation 
bond issued before December 31, 2006, if— 

(A) the average maturity date of the issue 
of which the refunding bond is a part is not 
later than the average maturity date of the 
bonds to be refunded by such issue, 

(B) the amount of the refunding bond does 
not exceed the outstanding amount of the re-
funded bond, and 

(C) the net proceeds of the refunding bond 
are used to redeem the refunded bond not 
later than 90 days after the date of the 
issuance of the refunding bond. 
For purposes of subparagraph (A), average 
maturity shall be determined in accordance 
with section 147(b)(2)(A) of such Code. 

(7) EFFECTIVE DATE.—This subsection shall 
apply to obligations issued on or after the 
date which is 180 days after the enactment of 
this Act. 

(b) ITEMS FROM QUALIFIED HARVESTING AC-
TIVITIES NOT SUBJECT TO TAX OR TAKEN INTO 
ACCOUNT.— 

(1) IN GENERAL.—Income, gains, deductions, 
losses, or credits from a qualified harvesting 
activity conducted by a qualified organiza-
tion shall not be subject to tax or taken into 
account under subtitle A of the Internal Rev-
enue Code of 1986. 

(2) LIMITATION.—The amount of income ex-
cluded from gross income under paragraph 
(1) for any taxable year shall not exceed the 
amount used by the qualified organization to 
make debt service payments during such tax-
able year for qualified forest conservation 
bonds. 

(3) QUALIFIED HARVESTING ACTIVITY.—For 
purposes of paragraph (1)— 

(A) IN GENERAL.—The term ‘‘qualified har-
vesting activity’’ means the sale, lease, or 
harvesting, of standing timber— 

(i) on land owned by a qualified organiza-
tion which was acquired with proceeds of 
qualified forest conservation bonds, 

(ii) with respect to which a written ac-
knowledgement has been obtained by the 
qualified organization from the State or 
local governments with jurisdiction over 
such land that the acquisition lessens the 
burdens of such government with respect to 
such land, and 

(iii) pursuant to a qualified conservation 
plan adopted by the qualified organization. 

(B) EXCEPTIONS.— 
(i) CESSATION AS QUALIFIED ORGANIZATION.— 

The term ‘‘qualified harvesting activity’’ 
shall not include any sale, lease, or har-
vesting for any period during which the orga-
nization ceases to qualify as a qualified orga-
nization. 

(ii) EXCEEDING LIMITS ON HARVESTING.—The 
term ‘‘qualified harvesting activity’’ shall 
not include any sale, lease, or harvesting of 
standing timber on land acquired with pro-
ceeds of qualified forest conservation bonds 
to the extent that— 

(I) the average annual area of timber har-
vested from such land exceeds 2.5 percent of 
the total area of such land or, 

(II) the quantity of timber removed from 
such land exceeds the quantity which can be 
removed from such land annually in per-
petuity on a sustained-yield basis with re-
spect to such land. 
The limitations under subclauses (I) and (II) 
shall not apply to post-fire restoration and 
rehabilitation or sanitation harvesting of 
timber stands which are substantially dam-
aged by fire, windthrow, or other catas-
trophes, or which are in imminent danger 
from insect or disease attack. 

(4) TERMINATION.—This subsection shall 
not apply to any qualified harvesting activ-
ity of a qualified organization occurring 
after the date on which there is no out-
standing qualified forest conservation bond 
with respect to such qualified organization 
or any such bond ceases to be a tax-exempt 
bond. 

(5) PARTIAL RECAPTURE OF BENEFITS IF HAR-
VESTING LIMIT EXCEEDED.—If, as of the date 
that this subsection ceases to apply under 
paragraph (3), the average annual area of 
timber harvested from the land exceeds the 
requirement of paragraph (3)(B)(ii)(I), the 
tax imposed by chapter 1 of the Internal Rev-
enue Code of 1986 shall be increased, under 
rules prescribed by the Secretary of the 
Treasury, by the sum of the tax benefits at-
tributable to such excess and interest at the 
underpayment rate under section 6621 of 
such Code for the period of the under-
payment. 

(c) DEFINITIONS.—For purposes of this sec-
tion— 

(1) QUALIFIED CONSERVATION PLAN.—The 
term ‘‘qualified conservation plan’’ means a 
multiple land use program or plan which— 

(A) is designed and administered primarily 
for the purposes of protecting and enhancing 
wildlife and fish, timber, scenic attributes, 
recreation, and soil and water quality of the 
forest and forest land, 

(B) mandates that conservation of forest 
and forest land is the single-most significant 
use of the forest and forest land, and 

(C) requires that timber harvesting be con-
sistent with— 

(i) restoring and maintaining reference 
conditions for the region’s ecotype, 

(ii) restoring and maintaining a represent-
ative sample of young, mid, and late succes-
sional forest age classes, 

(iii) maintaining or restoring the re-
sources’ ecological health for purposes of 
preventing damage from fire, insect, or dis-
ease, 

(iv) maintaining or enhancing wildlife or 
fish habitat, or 

(v) enhancing research opportunities in 
sustainable renewable resource uses. 

(2) CONSERVATION RESTRICTION.—The con-
servation restriction described in this para-
graph is a restriction which— 

(A) is granted in perpetuity to an unre-
lated person which is described in section 
170(h)(3) of such Code and which, in the case 
of a nongovernmental unit, is organized and 
operated for conservation purposes, 

(B) meets the requirements of clause (ii) or 
(iii)(II) of section 170(h)(4)(A) of such Code, 

(C) obligates the qualified organization to 
pay the costs incurred by the holder of the 
conservation restriction in monitoring com-
pliance with such restriction, and 

(D) requires an increasing level of con-
servation benefits to be provided whenever 
circumstances allow it. 

(3) QUALIFIED ORGANIZATION.—The term 
‘‘qualified organization’’ means an organiza-
tion— 

(A) which is a nonprofit organization sub-
stantially all the activities of which are 
charitable, scientific, or educational, includ-
ing acquiring, protecting, restoring, man-
aging, and developing forest lands and other 
renewable resources for the long-term chari-
table, educational, scientific and public ben-
efit, 

(B) more than half of the value of the prop-
erty of which consists of forests and forest 
land acquired with the proceeds from quali-
fied forest conservation bonds, 

(C) which periodically conducts edu-
cational programs designed to inform the 
public of environmentally sensitive forestry 
management and conservation techniques, 

(D) which has at all times a board of direc-
tors— 

(i) at least 20 percent of the members of 
which represent the holders of the conserva-
tion restriction described in paragraph (2), 

(ii) at least 20 percent of the members of 
which are public officials, and 

(iii) not more than one-third of the mem-
bers of which are individuals who are or were 
at any time within 5 years before the begin-
ning of a term of membership on the board, 
an employee of, independent contractor with 
respect to, officer of, director of, or held a 
material financial interest in, a commercial 
forest products enterprise with which the 
qualified organization has a contractual or 
other financial arrangement, 

(E) the bylaws of which require at least 
two-thirds of the members of the board of di-
rectors to vote affirmatively to approve the 
qualified conservation plan and any change 
thereto, and 

(F) upon dissolution, is required to dedi-
cate its assets to— 

(i) an organization described in section 
501(c)(3) of such Code which is organized and 
operated for conservation purposes, or 

(ii) a governmental unit described in sec-
tion 170(c)(1) of such Code. 

(4) UNRELATED PERSON.—The term ‘‘unre-
lated person’’ means a person who is not a 
related person. 

(5) RELATED PERSON.—A person shall be 
treated as related to another person if— 

(A) such person bears a relationship to 
such other person described in section 267(b) 
(determined without regard to paragraph (9) 
thereof), or 707(b)(1), of such Code, deter-
mined by substituting ‘‘25 percent’’ for ‘‘50 
percent’’ each place it appears therein, and 

(B) in the case such other person is a non- 
profit organization, if such person controls 
directly or indirectly more than 25 percent of 
the governing body of such organization. 
SEC. 616. INDIAN SCHOOL CONSTRUCTION. 

(a) DEFINITIONS.—In this section: 
(1) BUREAU.—The term ‘‘Bureau’’ means 

the Bureau of Indian Affairs of the Depart-
ment. 

(2) DEPARTMENT.—The term ‘‘Department’’ 
means the Department of the Interior. 

(3) ESCROW ACCOUNT.—The term ‘‘escrow 
account’’ means the tribal school moderniza-
tion escrow account established under sub-
section (b)(6)(B)(i). 

(4) INDIAN.—The term ‘‘Indian’’ means any 
individual who is a member of an Indian 
tribe. 

(5) INDIAN TRIBE.— 
(A) IN GENERAL.—The term ‘‘Indian tribe’’ 

has the meaning given the term ‘‘Indian trib-
al government’’ by section 7701(a)(40) of the 
Internal Revenue Code of 1986 (including the 
application of section 7871(d) of that Code). 

(B) INCLUSION.—The term ‘‘Indian tribe’’ 
includes a consortium of Indian tribes ap-
proved by the Secretary. 

(6) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of the Interior. 

(7) TRIBAL SCHOOL.—The term ‘‘tribal 
school’’ means an elementary school, sec-
ondary school, or dormitory that— 

(A) is operated by a tribal organization or 
the Bureau for the education of Indian chil-
dren; and 

(B) under a contract, a grant, or an agree-
ment, or for a Bureau-operated school, re-
ceives financial assistance to pay the costs 
of operation from funds made available 
under— 

(i) section 102, 103(a), or 208 of the Indian 
Self-Determination and Education Assist-
ance Act (25 U.S.C. 450f, 450h(a), 458d); or 

(ii) the Tribally Controlled Schools Act of 
1988 (25 U.S.C. 2501 et seq.). 

(b) ISSUANCE OF BONDS.— 
(1) IN GENERAL.—The Secretary shall estab-

lish a pilot program under which eligible In-
dian tribes may issue qualified tribal school 
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modernization bonds to provide funding for 
the construction, rehabilitation, or repair of 
tribal schools (including the advance plan-
ning and design of tribal schools). 

(2) ELIGIBILITY.— 
(A) IN GENERAL.—To be eligible to issue 

any qualified tribal school modernization 
bond under the program under paragraph (1), 
an Indian tribe shall— 

(i) prepare and submit to the Secretary a 
plan of construction that meets the require-
ments of subparagraph (B); 

(ii) provide for quarterly and final inspec-
tion of the project by the Bureau; and 

(iii) pledge that the facilities financed by 
the bond will be used primarily for elemen-
tary and secondary educational purposes for 
not less than the period during which the 
bond remains outstanding. 

(B) PLAN OF CONSTRUCTION.—A plan of con-
struction referred to in subparagraph (A)(i) 
meets the requirements of this subparagraph 
if the plan— 

(i) contains a description of the construc-
tion to be carried out with funding provided 
under a qualified tribal school modernization 
bond; 

(ii) demonstrates that a comprehensive 
survey has been completed to determine the 
construction needs of the tribal school in-
volved; 

(iii) contains assurances that funding 
under the bond will be used only for the ac-
tivities described in the plan; 

(iv) contains a response to the evaluation 
criteria contained in Instructions and Appli-
cation for Replacement School Construction, 
Revision 6, dated February 6, 1999; and 

(v) contains any other reasonable and re-
lated information determined to be appro-
priate by the Secretary. 

(C) PRIORITY.—In determining whether an 
Indian tribe is eligible to participate in the 
program under this subsection, the Sec-
retary shall give priority to an Indian tribe 
that, as demonstrated by the relevant plans 
of construction, will fund projects— 

(i) described in the Education Facilities 
Replacement Construction Priorities List, as 
of fiscal year 2000, of the Bureau (65 Fed. 
Reg. 4623); 

(ii) described in any subsequent priorities 
list published in the Federal Register; or 

(iii) that meet the criteria for ranking 
schools as described in Instructions and Ap-
plication for Replacement School Construc-
tion, Revision 6, dated February 6, 1999. 

(D) ADVANCE PLANNING AND DESIGN FUND-
ING.— 

(i) IN GENERAL.—An Indian tribe may pro-
pose in the plan of construction of the Indian 
tribe to receive advance planning and design 
funding from the escrow account. 

(ii) CONDITIONS ON ALLOCATION OF FUNDS.— 
As a condition to the allocation to an Indian 
tribe of advance planning and design funds 
from the escrow account under clause (i), the 
Indian tribe shall agree— 

(I) to issue qualified tribal school mod-
ernization bonds after the date of receipt of 
the funds; and 

(II) as a condition of each bond issuance, 
that the Indian tribe will deposit into the es-
crow account, or a fund managed by the 
trustee as described in paragraph (4)(C), an 
amount equal to the amount of funds re-
ceived from the escrow account. 

(3) PERMISSIBLE ACTIVITIES.—In addition to 
the use of funds permitted under paragraph 
(1), an Indian tribe may use amounts re-
ceived through the issuance of a qualified 
tribal school modernization bond— 

(A) to enter into and make payments under 
contracts with licensed and bonded archi-
tects, engineers, and construction firms— 

(i) to determine the needs of the tribal 
school; and 

(ii) for the design and engineering of the 
tribal school; 

(B) enter into and make payments under 
contracts with financial advisers, under-
writers, attorneys, trustees, and other pro-
fessionals who would be able to provide as-
sistance to the Indian tribe in issuing bonds; 
and 

(C) carry out other activities determined 
to be appropriate by the Secretary. 

(4) BOND TRUSTEE.— 
(A) IN GENERAL.—Notwithstanding any 

other provision of law, any qualified tribal 
school modernization bond issued by an In-
dian tribe under this subsection shall be sub-
ject to a trust agreement between the Indian 
tribe and a trustee. 

(B) TRUSTEE.—Any bank or trust company 
that meets requirements established by the 
Secretary may be designated as a trustee 
under subparagraph (A). 

(C) CONTENT OF TRUST AGREEMENT.—A trust 
agreement entered into by an Indian tribe 
under this paragraph shall specify that the 
trustee, with respect to any bond issued 
under this subsection, shall— 

(i) act as a repository for the proceeds of 
the bond; 

(ii) make payments to bondholders; 
(iii) receive, as a condition to the issuance 

of the bond, a transfer of funds from the es-
crow account, or from other funds furnished 
by or on behalf of the Indian tribe, in an 
amount that (including interest earnings 
from the investment of the funds in obliga-
tions of, or fully guaranteed by, the United 
States, or from other investments authorized 
by paragraph (10)) will produce funds suffi-
cient to timely pay in full the entire prin-
cipal amount of the bond on the stated ma-
turity date of the bond; 

(iv) invest the funds transferred under 
clause (iii) in an investment described in 
that clause; and 

(v)(I) hold and invest the funds transferred 
under clause (iii) in a segregated fund or ac-
count under the agreement; and 

(II) use the fund or account solely for pay-
ment of the costs of items described in para-
graph (3). 

(D) REQUIREMENTS FOR MAKING DIRECT PAY-
MENTS.— 

(i) PAYMENTS.— 
(I) IN GENERAL.—Notwithstanding any 

other provision of law, the trustee shall 
make any payment referred to in subpara-
graph (C)(v) in accordance with such require-
ments as the Indian tribe shall prescribe in 
the trust agreement entered into under sub-
paragraph (C). 

(II) INSPECTION.—Before making a payment 
for a project to a contractor under subpara-
graph (C)(v), to ensure completion of the 
project, the trustee shall require an inspec-
tion of the project by— 

(aa) a local financial institution; or 
(bb) an independent inspecting architect or 

engineer. 
(ii) CONTRACTS.—Each contract referred to 

in paragraph (3) shall specify, or be renegoti-
ated to specify, that payments under the 
contract shall be made in accordance with 
this paragraph. 

(5) PAYMENTS OF PRINCIPAL AND INTEREST.— 
(A) PRINCIPAL.— 
(i) IN GENERAL.—No principal payment on 

any qualified tribal school modernization 
bond shall be required under this subsection 
until the final, stated date on which the 
bond reaches maturity. 

(ii) MATURITY; OUTSTANDING PRINCIPAL.— 
With respect to a qualified tribal school 
modernization bond issued under this sub-
section— 

(I) the bond shall reach maturity not later 
than 15 years after the date of issuance of 
the bond; and 

(II) on the date on which the bond reaches 
maturity, the entire outstanding principal 
under the bond shall become due and pay-
able. 

(B) INTEREST.—There shall be awarded a 
tax credit under section 1400M of the Inter-
nal Revenue Code of 1986 in lieu of interest 
on a qualified tribal school modernization 
bond issued under this subsection. 

(6) BOND GUARANTEES.— 
(A) IN GENERAL.—Payment of the principal 

portion of a qualified tribal school mod-
ernization bond issued under this subsection 
shall be guaranteed solely by amounts depos-
ited with each respective bond trustee as de-
scribed in paragraph (4)(C)(iii). 

(B) ESTABLISHMENT OF ACCOUNT.— 
(i) IN GENERAL.—Notwithstanding any 

other provision of law, the Secretary may— 
(I) establish a tribal school modernization 

escrow account; and 
(II) beginning in fiscal year 2005, from 

amounts made available for school replace-
ment under the construction account of the 
Bureau, deposit not more than $30,000,000 for 
each fiscal year into the escrow account. 

(ii) TRANSFERS OF EXCESS PROCEEDS.—Ex-
cess proceeds held under any trust agree-
ment that are not needed for any of the pur-
poses described in clauses (iii) and (v) of 
paragraph (4)(C) shall be transferred, from 
time to time, by the trustee for deposit into 
the escrow account. 

(iii) PAYMENTS.—The Secretary shall use 
any amounts deposited in the escrow ac-
count under clauses (i) and (ii)— 

(I) to make payments to trustees appointed 
and acting in accordance with paragraph (4); 
or 

(II) to make payments described in para-
graph (2)(D). 

(7) LIMITATIONS.— 
(A) OBLIGATION TO REPAY.— 
(i) IN GENERAL.—Notwithstanding any 

other provision of law, the principal amount 
on any qualified tribal school modernization 
bond issued under this subsection shall be re-
paid only to the extent of any escrowed 
funds provided under paragraph (4)(C)(iii). 

(ii) NO GUARANTEE.—No qualified tribal 
school modernization bond issued by an In-
dian tribe under this subsection shall be an 
obligation of, and no payment of the prin-
cipal of such a bond shall be guaranteed by— 

(I) the United States; 
(II) the Indian tribe; or 
(III) the tribal school for which the bond 

was issued. 
(B) LAND AND FACILITIES.—No land or facil-

ity purchased or improved with amounts de-
rived from a qualified tribal school mod-
ernization bond issued under this subsection 
shall be mortgaged or used as collateral for 
the bond. 

(8) SALE OF BONDS.—A qualified tribal 
school modernization bond may be sold at a 
purchase price equal to, in excess of, or at a 
discount from, the par amount of the bond. 

(9) TREATMENT OF TRUST AGREEMENT EARN-
INGS.—No amount earned through the invest-
ment of funds under the control of a trustee 
under any trust agreement described in para-
graph (4) shall be subject to Federal income 
taxation. 

(10) INVESTMENT OF SINKING FUNDS.—A 
sinking fund established for the purpose of 
the payment of principal on a qualified trib-
al school modernization bond issued under 
this subsection shall be invested in— 

(A) obligations issued by or guaranteed by 
the United States; or 

(B) such other assets as the Secretary of 
the Treasury may by regulation allow. 

(c) EXPANSION OF INCENTIVES FOR TRIBAL 
SCHOOLS.—Chapter 1 is amended by adding at 
the end the following new subchapter: 
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‘‘Subchapter Z—Tribal School Modernization 

Provisions 
‘‘Sec. 1400M. Credit to holders of qualified 

tribal school modernization 
bonds. 

‘‘SEC. 1400M. CREDIT TO HOLDERS OF QUALIFIED 
TRIBAL SCHOOL MODERNIZATION 
BONDS. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
a taxpayer who holds a qualified tribal 
school modernization bond on a credit allow-
ance date of such bond which occurs during 
the taxable year, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for such taxable year an amount equal to 
the sum of the credits determined under sub-
section (b) with respect to credit allowance 
dates during such year on which the tax-
payer holds such bond. 

‘‘(b) AMOUNT OF CREDIT.— 
‘‘(1) IN GENERAL.—The amount of the credit 

determined under this subsection with re-
spect to any credit allowance date for a 
qualified tribal school modernization bond is 
25 percent of the annual credit determined 
with respect to such bond. 

‘‘(2) ANNUAL CREDIT.—The annual credit de-
termined with respect to any qualified tribal 
school modernization bond is the product 
of— 

‘‘(A) the applicable credit rate, multiplied 
by 

‘‘(B) the outstanding face amount of the 
bond. 

‘‘(3) APPLICABLE CREDIT RATE.—For pur-
poses of paragraph (1), the applicable credit 
rate with respect to an issue is the rate 
equal to an average market yield (as of the 
date of sale of the issue) on outstanding 
long-term corporate obligations (as deter-
mined by the Secretary). 

‘‘(4) SPECIAL RULE FOR ISSUANCE AND RE-
DEMPTION.—In the case of a bond which is 
issued during the 3-month period ending on a 
credit allowance date, the amount of the 
credit determined under this subsection with 
respect to such credit allowance date shall 
be a ratable portion of the credit otherwise 
determined based on the portion of the 3- 
month period during which the bond is out-
standing. A similar rule shall apply when the 
bond is redeemed. 

‘‘(c) LIMITATION BASED ON AMOUNT OF 
TAX.— 

‘‘(1) IN GENERAL.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the excess of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
part IV of subchapter A (other than subpart 
C thereof, relating to refundable credits). 

‘‘(2) CARRYOVER OF UNUSED CREDIT.—If the 
credit allowable under subsection (a) exceeds 
the limitation imposed by paragraph (1) for 
such taxable year, such excess shall be car-
ried to the succeeding taxable year and 
added to the credit allowable under sub-
section (a) for such taxable year. 

‘‘(d) QUALIFIED TRIBAL SCHOOL MODERNIZA-
TION BOND; OTHER DEFINITIONS.—For pur-
poses of this section— 

‘‘(1) QUALIFIED TRIBAL SCHOOL MODERNIZA-
TION BOND.— 

‘‘(A) IN GENERAL.—The term ‘qualified trib-
al school modernization bond’ means, subject 
to subparagraph (B), any bond issued as part 
of an issue under section 616(b) of the 
Jumpstart Our Business Strength (JOBS) 
Act, as in effect on the date of the enact-
ment of this section, if— 

‘‘(i) 95 percent or more of the proceeds of 
such issue are to be used for the construc-
tion, rehabilitation, or repair of a school fa-
cility funded by the Bureau of Indian Affairs 
of the Department of the Interior or for the 

acquisition of land on which such a facility 
is to be constructed with part of the proceeds 
of such issue, 

‘‘(ii) the bond is issued by an Indian tribe, 
‘‘(iii) the issuer designates such bond for 

purposes of this section, and 
‘‘(iv) the term of each bond which is part of 

such issue does not exceed 15 years. 
‘‘(B) NATIONAL LIMITATION ON AMOUNT OF 

BONDS DESIGNATED.— 
‘‘(i) NATIONAL LIMITATION.—There is a na-

tional qualified tribal school modernization 
bond limitation for each calendar year. Such 
limitation is— 

‘‘(I) $200,000,000 for 2005, 
‘‘(II) $200,000,000 for 2006, and 
‘‘(III) zero after 2006. 
‘‘(ii) ALLOCATION OF LIMITATION.—The na-

tional qualified tribal school modernization 
bond limitation shall be allocated to Indian 
tribes by the Secretary of the Interior sub-
ject to the provisions of section 616 of the 
Jumpstart Our Business Strength (JOBS) 
Act, as in effect on the date of the enact-
ment of this section. 

‘‘(iii) DESIGNATION SUBJECT TO LIMITATION 
AMOUNT.—The maximum aggregate face 
amount of bonds issued during any calendar 
year which may be designated under sub-
section (d)(1) with respect to any Indian 
tribe shall not exceed the limitation amount 
allocated to such government under clause 
(ii) for such calendar year. 

‘‘(iv) CARRYOVER OF UNUSED LIMITATION.—If 
for any calendar year— 

‘‘(I) the limitation amount under this sub-
paragraph, exceeds 

‘‘(II) the amount of qualified tribal school 
modernization bonds issued during such 
year, 
the limitation amount under this subpara-
graph for the following calendar year shall 
be increased by the amount of such excess. 
The preceding sentence shall not apply if 
such following calendar year is after 2012. 

‘‘(2) CREDIT ALLOWANCE DATE.—The term 
‘credit allowance date’ means— 

‘‘(A) March 15, 
‘‘(B) June 15, 
‘‘(C) September 15, and 
‘‘(D) December 15. 

Such term includes the last day on which the 
bond is outstanding. 

‘‘(3) BOND.—The term ‘bond’ includes any 
obligation. 

‘‘(4) TRIBE.—The term ‘tribe’ has the mean-
ing given the term ‘Indian tribal govern-
ment’ by section 7701(a)(40), including the ap-
plication of section 7871(d). Such term in-
cludes any consortium of tribes approved by 
the Secretary of the Interior. 

‘‘(e) CREDIT INCLUDED IN GROSS INCOME.— 
Gross income includes the amount of the 
credit allowed to the taxpayer under this 
section (determined without regard to sub-
section (c)) and the amount so included shall 
be treated as interest income. 

‘‘(f) BONDS HELD BY REGULATED INVEST-
MENT COMPANIES.—If any qualified tribal 
school modernization bond is held by a regu-
lated investment company, the credit deter-
mined under subsection (a) shall be allowed 
to shareholders of such company under pro-
cedures prescribed by the Secretary. 

‘‘(g) TREATMENT FOR ESTIMATED TAX PUR-
POSES.—Solely for purposes of sections 6654 
and 6655, the credit allowed by this section 
to a taxpayer by reason of holding a quali-
fied tribal school modernization bonds on a 
credit allowance date shall be treated as if it 
were a payment of estimated tax made by 
the taxpayer on such date. 

‘‘(h) CREDIT TREATED AS ALLOWED UNDER 
PART IV OF SUBCHAPTER A.—For purposes of 
subtitle F, the credit allowed by this section 
shall be treated as a credit allowable under 
part IV of subchapter A of this chapter. 

‘‘(i) REPORTING.—Issuers of qualified tribal 
school modernization bonds shall submit re-
ports similar to the reports required under 
section 149(e).’’. 

(d) CONFORMING AMENDMENT.—The table of 
subchapters for chapter 1 is amended by add-
ing at the end the following new item: 

‘‘SUBCHAPTER Z. Tribal school modernization 
provisions.’’. 

(e) ADDITIONAL PROVISIONS.— 
(1) SOVEREIGN IMMUNITY.—This section and 

the amendments made by this section shall 
not be construed to impact, limit, or affect 
the sovereign immunity of the Federal Gov-
ernment or any State or tribal government. 

(2) APPLICATION.—This section and the 
amendments made by this section shall take 
effect on the date of the enactment of this 
Act with respect to bonds issued after De-
cember 31, 2004, regardless of the status of 
regulations promulgated thereunder. 

Subtitle C—Provisions Relating to 
Depreciation 

SEC. 621. SPECIAL PLACED IN SERVICE RULE 
FOR BONUS DEPRECIATION PROP-
ERTY. 

(a) IN GENERAL.—Section 168(k)(2)(D) (re-
lating to special rules) is amended by adding 
at the end the following new clause: 

‘‘(iii) SYNDICATION.—For purposes of sub-
paragraph (A)(ii), if— 

‘‘(I) property is originally placed in service 
after September 10, 2001, by the lessor of 
such property, 

‘‘(II) such property is sold by such lessor or 
any subsequent purchaser within 3 months 
after the date so placed in service (or, in the 
case of multiple units of property subject to 
the same lease, within 3 months after the 
date the final unit is placed in service, so 
long as the period between the time the first 
unit is placed in service and the time the 
last unit is placed in service does not exceed 
12 months), and 

‘‘(III) the user of such property after the 
last sale during such 3-month period remains 
the same as when such property was origi-
nally placed in service, 
such property shall be treated as originally 
placed in service not earlier than the date of 
such last sale, so long as no previous owner 
of such property elects the application of 
this subsection with respect to such prop-
erty.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales 
after the date of the enactment of this Act. 
SEC. 622. MODIFICATION OF DEPRECIATION AL-

LOWANCE FOR AIRCRAFT. 
(a) AIRCRAFT TREATED AS QUALIFIED PROP-

ERTY.— 
(1) IN GENERAL.—Paragraph (2) of section 

168(k) is amended by redesignating subpara-
graphs (C) through (F) as subparagraphs (D) 
through (G), respectively, and by inserting 
after subparagraph (B) the following new 
subparagraph: 

‘‘(C) CERTAIN AIRCRAFT.—The term ‘quali-
fied property’ includes property— 

‘‘(i) which meets the requirements of 
clauses (ii) and (iii) of subparagraph (A), 

‘‘(ii) which is an aircraft which is not a 
transportation property (as defined in sub-
paragraph (B)(iii)) other than for agricul-
tural or firefighting purposes, 

‘‘(iii) which is purchased and on which such 
purchaser, at the time of the contract for 
purchase, has made a nonrefundable deposit 
of the lesser of— 

‘‘(I) 10 percent of the cost, or 
‘‘(II) $100,000, and 
‘‘(iv) which has— 
‘‘(I) an estimated production period ex-

ceeding 4 months, and 
‘‘(II) a cost exceeding $200,000.’’. 
(2) PLACED IN SERVICE DATE.—Clause (iv) of 

section 168(k)(2)(A) is amended by striking 
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‘‘subparagraph (B)’’ and inserting ‘‘subpara-
graphs (B) and (C)’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 168(k)(2)(B) is amended by add-

ing at the end the following new clause: 
‘‘(iv) APPLICATION OF SUBPARAGRAPH.—This 

subparagraph shall not apply to any prop-
erty which is described in subparagraph 
(C).’’. 

(2) Section 168(k)(4)(A)(ii) is amended by 
striking ‘‘paragraph (2)(C)’’ and inserting 
‘‘paragraph (2)(D)’’. 

(3) Section 168(k)(4)(B)(iii) is amended by 
inserting ‘‘and paragraph (2)(C)’’ after ‘‘of 
this paragraph)’’. 

(4) Section 168(k)(4)(C) is amended by strik-
ing ‘‘subparagraphs (B) and (D)’’ and insert-
ing ‘‘subparagraphs (B), (C), and (E)’’. 

(5) Section 168(k)(4)(D) is amended by 
striking ‘‘Paragraph (2)(E)’’ and inserting 
‘‘Paragraph (2)(F)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 

SEC. 623. MODIFICATION OF CLASS LIFE FOR 
CERTAIN TRACK FACILITIES. 

(a) 7-YEAR PROPERTY.—Subparagraph (C) of 
section 168(e)(3) (relating to classification of 
certain property) is amended by redesig-
nating clause (ii) as clause (iii) and by in-
serting after clause (i) the following new 
clause: 

‘‘(ii) any motorsports entertainment com-
plex, and’’. 

(b) DEFINITION.—Section 168(i) (relating to 
definitions and special rules) is amended by 
adding at the end the following new para-
graph: 

‘‘(15) MOTORSPORTS ENTERTAINMENT COM-
PLEX.— 

‘‘(A) IN GENERAL.—The term ‘motorsports 
entertainment complex’ means a racing 
track facility which— 

‘‘(i) is permanently situated on land, and 
‘‘(ii) during the 36-month period following 

the first day of the month in which the asset 
is placed in service, is scheduled to host 1 or 
more racing events for automobiles (of any 
type), trucks, or motorcycles which are open 
to the public for the price of admission. 

‘‘(B) ANCILLARY AND SUPPORT FACILITIES.— 
Such term shall include, if owned by the 
complex and provided for the benefit of pa-
trons of the complex— 

‘‘(i) ancillary grounds and facilities and 
land improvements in support of the 
complex’s activities (including parking lots, 
sidewalks, waterways, bridges, fences, and 
landscaping), 

‘‘(ii) support facilities (including food and 
beverage retailing, souvenir vending, and 
other nonlodging accommodations), and 

‘‘(iii) appurtenances associated with such 
facilities and related attractions and amuse-
ments (including ticket booths, race track 
surfaces, suites and hospitality facilities, 
grandstands and viewing structures, props, 
walls, facilities that support the delivery of 
entertainment services, other special pur-
pose structures, facades, shop interiors, and 
buildings). 

‘‘(C) EXCEPTION.—Such term shall not in-
clude any transportation equipment, admin-
istrative services assets, warehouses, admin-
istrative buildings, hotels, or motels.’’. 

(c) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to any property 
placed in service after the date of the enact-
ment of this Act and before January 1, 2008. 

(2) NO INFERENCE.—Nothing in the amend-
ments made by this section shall be con-
strued to affect the treatment of expenses in-
curred on or before the date of the enact-
ment of this Act. 

SEC. 624. MINIMUM TAX RELIEF FOR CERTAIN 
TAXPAYERS. 

(a) ELECTION TO INCREASE MINIMUM TAX 
CREDIT LIMITATION IN LIEU OF BONUS DEPRE-
CIATION.— 

(1) IN GENERAL.—Section 53 (relating to 
credit for prior year minimum tax liability) 
is amended by adding at the end the fol-
lowing new subsection: 

‘‘(e) ADDITIONAL CREDIT IN LIEU OF BONUS 
DEPRECIATION.— 

‘‘(1) IN GENERAL.—In the case of a corpora-
tion making an election under this sub-
section for a taxable year, the limitation 
under subsection (c) shall be increased by an 
amount equal to 50 percent of the bonus de-
preciation amount. 

‘‘(2) BONUS DEPRECIATION AMOUNT.—For 
purposes of paragraph (1), the bonus depre-
ciation amount for any taxable year is an 
amount (not in excess of $25,000,000) equal to 
the product of— 

‘‘(A) 30 percent, and 
‘‘(B) the excess (if any) of— 
‘‘(i) the aggregate amount of depreciation 

which would be determined under section 168 
for property placed in service during such 
taxable year if no election under this sub-
section were made, over 

‘‘(ii) the aggregate allowance for deprecia-
tion allowable with respect to such property 
placed in service for such taxable year. 

‘‘(3) AGGREGATION RULE.—All members of 
the same controlled group of corporations 
shall be treated as 1 corporation for purposes 
of this subsection. 

‘‘(4) ELECTION.—Sections 168(k) (other than 
paragraph (2)(F) thereof) shall not apply to 
any property placed in service during a tax-
able year by a corporation making an elec-
tion under this subsection for such taxable 
year. An election under this subsection may 
only be revoked with the consent of the Sec-
retary. 

‘‘(5) CREDIT REFUNDABLE.—The aggregate 
increase in the credit allowed by this section 
for any taxable year by reason of this sub-
section shall for purposes of this title (other 
than subsection (b)(2) of this section) be 
treated as a credit allowed to the taxpayer 
under subpart C.’’. 

(2) CONFORMING AMENDMENTS.—Subsection 
(k) of section 168 is amended by adding at the 
end the following new paragraph: 

‘‘(5) CROSS REFERENCE.—For an election to 
claim certain minimum tax credits in lieu of 
the allowance determined under this sub-
section, see section 53(e).’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years ending after December 31, 2003. 

(b) USE OF GENERAL BUSINESS CREDITS 
AGAINST ALTERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Section 38(c) (relating to 
limitations based on amount of tax) is 
amended by redesignating paragraph (4) as 
paragraph (5) and by inserting after para-
graph (3) the following new paragraph: 

‘‘(4) SPECIAL RULE FOR 2004.—Notwith-
standing the preceding provisions of this 
paragraph, in the case of any taxable year 
beginning in 2004, the credit allowed under 
subsection (a) shall not exceed the greater 
of— 

‘‘(A) the amount determined under this 
subsection without regard to this paragraph, 
or 

‘‘(B) 50 percent of the lesser of— 
‘‘(i) the amount which would be deter-

mined under this subsection if the tentative 
minimum tax were treated as being zero in 
applying paragraph (1) to such credit, or 

‘‘(ii) the amount of the current year busi-
ness credit.’’. 

(2) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning in 2004. 

Subtitle D—Expansion of Business Credit 
SEC. 631. NEW MARKETS TAX CREDIT FOR NA-

TIVE AMERICAN RESERVATIONS. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by redesig-
nating sections 45E and 45F as sections 45F 
and 45G, respectively, and by inserting after 
section 45D the following new section: 
‘‘SEC. 45E. NEW MARKETS TAX CREDIT FOR NA-

TIVE AMERICAN RESERVATIONS. 
‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of section 

38, in the case of a taxpayer who holds a 
qualified equity investment on a credit al-
lowance date of such investment which oc-
curs during the taxable year, the Native 
American new markets tax credit deter-
mined under this section for such taxable 
year is an amount equal to the applicable 
percentage of the amount paid to the res-
ervation development entity for such invest-
ment at its original issue. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage is— 

‘‘(A) 5 percent with respect to the first 3 
credit allowance dates, and 

‘‘(B) 6 percent with respect to the remain-
der of the credit allowance dates. 

‘‘(3) CREDIT ALLOWANCE DATE.—For pur-
poses of paragraph (1), the term ‘credit al-
lowance date’ means, with respect to any 
qualified equity investment— 

‘‘(A) the date on which such investment is 
initially made, and 

‘‘(B) each of the 6 anniversary dates of 
such date thereafter. 

‘‘(b) QUALIFIED EQUITY INVESTMENT.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified eq-
uity investment’ means any equity invest-
ment in a reservation development entity 
if— 

‘‘(A) such investment is acquired by the 
taxpayer at its original issue (directly or 
through an underwriter) solely in exchange 
for cash, 

‘‘(B) substantially all of such cash is used 
by the reservation development entity to 
make qualified low-income reservation in-
vestments, and 

‘‘(C) such investment is designated for pur-
poses of this section by the reservation de-
velopment entity. 

Such term shall not include any equity in-
vestment issued by a reservation develop-
ment entity more than 5 years after the date 
that such entity receives an allocation under 
subsection (f ). Any allocation not used with-
in such 5-year period may be reallocated by 
the Secretary under subsection (f ). 

‘‘(2) LIMITATION.—The maximum amount of 
equity investments issued by a reservation 
development entity which may be designated 
under paragraph (1)(C) by such entity shall 
not exceed the portion of the limitation 
amount allocated under subsection (f ) to 
such entity. 

‘‘(3) SAFE HARBOR FOR DETERMINING USE OF 
CASH.—The requirement of paragraph (1)(B) 
shall be treated as met if at least 85 percent 
of the aggregate gross assets of the reserva-
tion development entity are invested in 
qualified low-income reservation invest-
ments. 

‘‘(4) TREATMENT OF SUBSEQUENT PUR-
CHASERS.—The term ‘qualified equity invest-
ment’ includes any equity investment which 
would (but for paragraph (1)(A)) be a quali-
fied equity investment in the hands of the 
taxpayer if such investment was a qualified 
equity investment in the hands of a prior 
holder. 

‘‘(5) REDEMPTIONS.—A rule similar to the 
rule of section 1202(c)(3) shall apply for pur-
poses of this subsection. 
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‘‘(6) EQUITY INVESTMENT.—The term ‘equity 

investment’ means— 
‘‘(A) any stock (other than nonqualified 

preferred stock as defined in section 
351(g)(2)) in an entity which is a corporation, 
and 

‘‘(B) any capital interest in an entity 
which is a partnership. 

‘‘(c) RESERVATION DEVELOPMENT ENTITY.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘reservation 
development entity’ means any domestic 
corporation or partnership if— 

‘‘(A) the primary mission of the entity is 
serving, or providing investment capital for, 
low-income reservations, 

‘‘(B) the entity maintains accountability 
to residents of low-income reservations 
through their representation on any gov-
erning board of the entity or on any advisory 
board to the entity, and 

‘‘(C) the entity is certified by the Sec-
retary for purposes of this section as being a 
reservation development entity. 

‘‘(2) EXCEPTION.—For purposes of subpara-
graph (C) of paragraph (1), the Secretary 
shall not certify an entity as a reservation 
development entity if such entity is also cer-
tified as a qualified community development 
entity under section 45D(c). 

‘‘(d) QUALIFIED LOW-INCOME RESERVATION 
INVESTMENTS.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified low- 
income reservation investment’ means— 

‘‘(A) any capital or equity investment in, 
or loan to, any qualified active low-income 
reservation business, 

‘‘(B) the purchase from another reservation 
development entity of any loan made by 
such entity which is a qualified low-income 
reservation investment, 

‘‘(C) financial counseling and other serv-
ices specified in regulations prescribed by 
the Secretary to businesses located in, and 
residents of, low-income reservations, and 

‘‘(D) any equity investment in, or loan to, 
any reservation development entity. 

‘‘(2) QUALIFIED ACTIVE LOW-INCOME RES-
ERVATION BUSINESS.— 

‘‘(A) IN GENERAL.—For purposes of para-
graph (1), the term ‘qualified active low-in-
come reservation business’ means, with re-
spect to any taxable year, any corporation 
(including a nonprofit corporation) or part-
nership if for such year— 

‘‘(i) at least 50 percent of the total gross 
income of such entity is derived from the ac-
tive conduct of a qualified business within 
any low-income reservation, 

‘‘(ii) a substantial portion of the use of the 
tangible property of such entity (whether 
owned or leased) is within any low-income 
reservation, 

‘‘(iii) a substantial portion of the services 
performed for such entity by its employees 
are performed in any low-income reserva-
tion, 

‘‘(iv) less than 5 percent of the average of 
the aggregate unadjusted bases of the prop-
erty of such entity is attributable to collect-
ibles (as defined in section 408(m)(2)) other 
than collectibles that are held primarily for 
sale to customers in the ordinary course of 
such business, and 

‘‘(v) less than 5 percent of the average of 
the aggregate unadjusted bases of the prop-
erty of such entity is attributable to non-
qualified financial property (as defined in 
section 1397C(e)). 

‘‘(B) PROPRIETORSHIP.—Such term shall in-
clude any business carried on by an indi-
vidual as a proprietor if such business would 
meet the requirements of subparagraph (A) 
were it incorporated. 

‘‘(C) PORTIONS OF BUSINESS MAY BE QUALI-
FIED ACTIVE LOW-INCOME RESERVATION BUSI-
NESS.—The term ‘qualified active low-income 
reservation business’ includes any trades or 

businesses which would qualify as a qualified 
active low-income reservation business if 
such trades or businesses were separately in-
corporated. 

‘‘(3) QUALIFIED BUSINESS.—For purposes of 
this subsection, the term ‘qualified business’ 
has the meaning given to such term by sec-
tion 45D(d)(3). 

‘‘(e) LOW-INCOME RESERVATION.—For pur-
poses of this section, the term ‘low-income 
reservation’ means any Indian reservation 
(as defined in section 168(j)(6)) which has a 
poverty rate of at least 40 percent. 

‘‘(f ) NATIONAL LIMITATION ON AMOUNT OF 
INVESTMENTS DESIGNATED.— 

‘‘(1) IN GENERAL.—There is a Native Amer-
ican new markets tax credit limitation of 
$50,000,000 for each of calendar years 2004 
through 2007. 

‘‘(2) ALLOCATION OF LIMITATION.—The limi-
tation under paragraph (1) shall be allocated 
by the Secretary among reservation develop-
ment entities selected by the Secretary. In 
making allocations under the preceding sen-
tence, the Secretary shall give priority to 
any entity— 

‘‘(A) with a record of having successfully 
provided capital or technical assistance to 
disadvantaged businesses or communities, or 

‘‘(B) which intends to satisfy the require-
ment under subsection (b)(1)(B) by making 
qualified low-income reservation invest-
ments in 1 or more businesses in which per-
sons unrelated to such entity (within the 
meaning of section 267(b) or 707(b)(1)) hold 
the majority equity interest. 

‘‘(3) CARRYOVER OF UNUSED LIMITATION.—If 
the Native American new markets tax credit 
limitation for any calendar year exceeds the 
aggregate amount allocated under paragraph 
(2) for such year, such limitation for the suc-
ceeding calendar year shall be increased by 
the amount of such excess. No amount may 
be carried under the preceding sentence to 
any calendar year after 2014. 

‘‘(g) RECAPTURE OF CREDIT IN CERTAIN 
CASES.— 

‘‘(1) IN GENERAL.—If, at any time during 
the 7-year period beginning on the date of 
the original issue of a qualified equity in-
vestment in a reservation development enti-
ty, there is a recapture event with respect to 
such investment, then the tax imposed by 
this chapter for the taxable year in which 
such event occurs shall be increased by the 
credit recapture amount. 

‘‘(2) CREDIT RECAPTURE AMOUNT.—For pur-
poses of paragraph (1), the credit recapture 
amount is an amount equal to the sum of— 

‘‘(A) the aggregate decrease in the credits 
allowed to the taxpayer under section 38 for 
all prior taxable years which would have re-
sulted if no credit had been determined 
under this section with respect to such in-
vestment, plus 

‘‘(B) interest at the underpayment rate es-
tablished under section 6621 on the amount 
determined under subparagraph (A) for each 
prior taxable year for the period beginning 
on the due date for filing the return for the 
prior taxable year involved. 

No deduction shall be allowed under this 
chapter for interest described in subpara-
graph (B). 

‘‘(3) RECAPTURE EVENT.—For purposes of 
paragraph (1), there is a recapture event with 
respect to an equity investment in a reserva-
tion development entity if— 

‘‘(A) such entity ceases to be a reservation 
development entity, 

‘‘(B) the proceeds of the investment cease 
to be used as required of subsection (b)(1)(B), 
or 

‘‘(C) such investment is redeemed by such 
entity. 

‘‘(4) SPECIAL RULES.— 
‘‘(A) TAX BENEFIT RULE.—The tax for the 

taxable year shall be increased under para-

graph (1) only with respect to credits allowed 
by reason of this section which were used to 
reduce tax liability. In the case of credits 
not so used to reduce tax liability, the 
carryforwards and carrybacks under section 
39 shall be appropriately adjusted. 

‘‘(B) NO CREDITS AGAINST TAX.—Any in-
crease in tax under this subsection shall not 
be treated as a tax imposed by this chapter 
for purposes of determining the amount of 
any credit under this chapter or for purposes 
of section 55. 

‘‘(h) BASIS REDUCTION.—The basis of any 
qualified equity investment shall be reduced 
by the amount of any credit determined 
under this section with respect to such in-
vestment. This subsection shall not apply for 
purposes of sections 1202, 1400B, and 1400F. 

‘‘(i) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be appro-
priate to carry out this section, including 
regulations— 

‘‘(1) which limit the credit for investments 
which are directly or indirectly subsidized by 
other Federal tax benefits (including the 
credit under section 42 and the exclusion 
from gross income under section 103), 

‘‘(2) which prevent the abuse of the pur-
poses of this section, 

‘‘(3) which provide rules for determining 
whether the requirement of subsection 
(b)(1)(B) is treated as met, 

‘‘(4) which impose appropriate reporting re-
quirements, and 

‘‘(5) which apply the provisions of this sec-
tion to newly formed entities.’’. 

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.— 

(1) IN GENERAL.—Subsection (b) of section 
38 is amended by redesignating paragraphs 
(14) and (15) as paragraphs (15) and (16), re-
spectively, and by inserting after paragraph 
(13) the following new paragraph: 

‘‘(14) the Native American new markets 
tax credit determined under section 45E(a),’’. 

(2) LIMITATION ON CARRYBACK.—Subsection 
(d) of section 39 is amended by redesignating 
paragraph (10) as paragraph (11) and by in-
serting after paragraph (9) the following new 
paragraph: 

‘‘(10) NO CARRYBACK OF NATIVE AMERICAN 
NEW MARKETS TAX CREDIT BEFORE JANUARY 1, 
2004.—No portion of the unused business cred-
it for any taxable year which is attributable 
to the credit under section 45E may be car-
ried back to a taxable year ending before 
January 1, 2004.’’. 

(c) DEDUCTION FOR UNUSED CREDIT.—Sub-
section (c) of section 196 is amended by re-
designating paragraph (10) as paragraph (11), 
by striking ‘‘and’’ at the end of paragraph 
(9), and by inserting after paragraph (9) the 
following new paragraph: 

‘‘(10) the Native American new markets 
tax credit determined under section 45E(a), 
and’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 38(b)(15), as redesignated by 

subsection (b)(1), is amended— 
(A) by striking ‘‘45E(c)’’ and inserting 

‘‘45F(c)’’, and 
(B) by striking ‘‘45E(a)’’ and inserting 

‘‘45F(a)’’. 
(2) Section 38(b)(16), as redesignated by 

subsection (b)(1), is amended by striking 
‘‘45F(a)’’ and inserting ‘‘45G(a)’’. 

(3) Section 39(d)(11), as redesignated by 
subsection (b)(2), is amended by striking 
‘‘section 45E’’ and inserting ‘‘section 45F’’. 

(4) Section 196(c)(11), as redesignated by 
subsection (c), is amended by striking 
‘‘45E(a)’’ and inserting ‘‘45F(a)’’. 

(5) Section 1016(a)(28) is amended— 
(A) by striking ‘‘under section 45F’’ and in-

serting ‘‘under section 45G’’, and 
(B) by striking ‘‘section 45F(f)(1)’’ and in-

serting ‘‘section 45G(f)(1)’’. 
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(e) CLERICAL AMENDMENT.—The table of 

sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by strik-
ing the items relating to sections 45E and 
45F and inserting the following: 

‘‘Sec. 45E. New markets tax credit for Native 
American reservations. 

‘‘Sec. 45F. Small employer pension plan 
startup costs. 

‘‘Sec. 45G. Employer-provided child care 
credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to invest-
ments made after December 31, 2003. 

(f ) GUIDANCE ON ALLOCATION OF NATIONAL 
LIMITATION.—Not later than 120 days after 
the date of the enactment of this Act, the 
Secretary of the Treasury or the Secretary’s 
delegate shall issue guidance which speci-
fies— 

(1) how entities shall apply for an alloca-
tion under section 45E(f )(2) of the Internal 
Revenue Code of 1986, as added by this sec-
tion; 

(2) the competitive procedure through 
which such allocations are made; and 

(3) the actions that such Secretary or dele-
gate shall take to ensure that such alloca-
tions are properly made to appropriate enti-
ties. 

(g) AUDIT AND REPORT.—Not later than 
January 31 of 2007 and 2010, the Comptroller 
General of the United States shall, pursuant 
to an audit of the Native American new mar-
kets tax credit program established under 
section 45E of the Internal Revenue Code of 
1986 (as added by subsection (a)), report to 
Congress on such program, including all res-
ervation development entities that receive 
an allocation under the Native American 
new markets credit under such section. 

(h) GRANTS IN COORDINATION WITH CRED-
IT.— 

(1) IN GENERAL.—The Secretary of the 
Treasury is authorized to award a grant of 
not more than $1,000,000 to the First Nations 
Oweesta Corporation. 

(2) USE OF FUNDS.—The grant awarded 
under paragraph (1) may be used— 

(A) to enhance the capacity of people liv-
ing on low-income reservations (within the 
meaning of section 45E(e) of the Internal 
Revenue Code of 1986, as added by this sec-
tion) to access, apply, control, create, lever-
age, utilize, and retain the financial benefits 
to such low-income reservations which are 
attributable to qualified low-income reserva-
tion investments (within the meaning of sec-
tion 45E(d) of such Code), and 

(B) to provide access to appropriate finan-
cial capital for the development of such low- 
income reservations. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 for fiscal years 2004 through 2014 to 
carry out the provisions of this subsection. 
SEC. 632. READY RESERVE-NATIONAL GUARD EM-

PLOYEE CREDIT AND READY RE-
SERVE-NATIONAL GUARD REPLACE-
MENT EMPLOYEE CREDIT. 

(a) READY RESERVE-NATIONAL GUARD CRED-
IT.— 

(1) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this 
Act, is amended by adding at the end the fol-
lowing: 
‘‘SEC. 45H. READY RESERVE-NATIONAL GUARD 

EMPLOYEE CREDIT. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the Ready Reserve-National Guard 
employee credit determined under this sec-
tion for any taxable year with respect to 
each Ready Reserve-National Guard em-
ployee of an employer is an amount equal to 
50 percent of the lesser of— 

‘‘(1) the actual compensation amount with 
respect to such employee for such taxable 
year, or 

‘‘(2) $30,000. 

‘‘(b) DEFINITION OF ACTUAL COMPENSATION 
AMOUNT.—For purposes of this section, the 
term ‘actual compensation amount’ means 
the amount of compensation paid or incurred 
by an employer with respect to a Ready Re-
serve-National Guard employee on any day 
when the employee was absent from employ-
ment for the purpose of performing qualified 
active duty. 

‘‘(c) LIMITATIONS.—No credit shall be al-
lowed with respect to any day that a Ready 
Reserve-National Guard employee who per-
forms qualified active duty was not sched-
uled to work (for reason other than to par-
ticipate in qualified active duty). 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) QUALIFIED ACTIVE DUTY.—The term 
‘qualified active duty’ means— 

‘‘(A) active duty, other than the training 
duty specified in section 10147 of title 10, 
United States Code (relating to training re-
quirements for the Ready Reserve), or sec-
tion 502(a) of title 32, United States Code (re-
lating to required drills and field exercises 
for the National Guard), in connection with 
which an employee is entitled to reemploy-
ment rights and other benefits or to a leave 
of absence from employment under chapter 
43 of title 38, United States Code, and 

‘‘(B) hospitalization incident to such duty. 
‘‘(2) COMPENSATION.—The term ‘compensa-

tion’ means any remuneration for employ-
ment, whether in cash or in kind, which is 
paid or incurred by a taxpayer and which is 
deductible from the taxpayer’s gross income 
under section 162(a)(1). 

‘‘(3) READY RESERVE-NATIONAL GUARD EM-
PLOYEE.—The term ‘Ready Reserve-National 
Guard employee’ means an employee who is 
a member of the Ready Reserve of a reserve 
component of an Armed Force of the United 
States as described in sections 10142 and 
10101 of title 10, United States Code. 

‘‘(4) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of section 52 shall apply. 

‘‘(e) PORTION OF CREDIT REFUNDABLE.— 
‘‘(1) IN GENERAL.—In the case of an em-

ployer of a qualified first responder, the ag-
gregate credits allowed to a taxpayer under 
subpart C shall be increased by the lesser 
of— 

‘‘(A) the credit which would be allowed 
under this section without regard to this 
subsection and the limitation under section 
38(c), or 

‘‘(B) the amount by which the aggregate 
amount of credits allowed by this subpart 
(determined without regard to this sub-
section) would increase if the limitation im-
posed by section 38(c) for any taxable year 
were increased by the amount of employer 
payroll taxes imposed on the taxpayer dur-
ing the calendar year in which the taxable 
year begins. 

The amount of the credit allowed under this 
subsection shall not be treated as a credit al-
lowed under this subpart and shall reduce 
the amount of the credit otherwise allowable 
under subsection (a) without regard to sec-
tion 38(c). 

‘‘(2) EMPLOYER PAYROLL TAXES.—For pur-
poses of this subsection— 

‘‘(A) IN GENERAL.—The term ‘employer 
payroll taxes’ means the taxes imposed by— 

‘‘(i) section 3111(b), and 
‘‘(ii) sections 3211(a) and 3221(a) (deter-

mined at a rate equal to the rate under sec-
tion 3111(b)). 

‘‘(B) SPECIAL RULE.—A rule similar to the 
rule of section 24(d)(2)(C) shall apply for pur-
poses of subparagraph (A). 

‘‘(3) QUALIFIED FIRST RESPONDER.—For pur-
poses of this subsection, the term ‘qualified 
first responder’ means any person who is— 

‘‘(A) employed as a law enforcement offi-
cial, a firefighter, or a paramedic, and 

‘‘(B) a Ready Reserve-National Guard em-
ployee.’’. 

(2) CREDIT TO BE PART OF GENERAL BUSINESS 
CREDIT.—Subsection (b) of section 38 (relat-
ing to general business credit), as amended 
by this Act, is amended by striking ‘‘plus’’ at 
the end of paragraph (15), by striking the pe-
riod at the end of paragraph (16) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following: 

‘‘(17) the Ready Reserve-National Guard 
employee credit determined under section 
45H(a).’’. 

(3) DENIAL OF DOUBLE BENEFIT.—Section 
280C(a) (relating to rule for employment 
credits) is amended by inserting ‘‘45H(a),’’ 
after ‘‘45A(a),’’. 

(4) CONFORMING AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by inserting after the item 
relating to section 45G the following: 

‘‘Sec. 45H. Ready Reserve-National Guard 
employee credit.’’. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid or incurred after September 30, 
2004, in taxable years ending after such date. 

(b) READY RESERVE-NATIONAL GUARD RE-
PLACEMENT EMPLOYEE CREDIT.— 

(1) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding after section 30C the fol-
lowing new section: 
‘‘SEC. 30D. READY RESERVE-NATIONAL GUARD 

REPLACEMENT EMPLOYEE CREDIT. 

‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—In the case of an eligible 

taxpayer, there shall be allowed as a credit 
against the tax imposed by this chapter for 
the taxable year the sum of the employment 
credits for each qualified replacement em-
ployee under this section. 

‘‘(2) EMPLOYMENT CREDIT.—The employ-
ment credit with respect to a qualified re-
placement employee of the taxpayer for any 
taxable year is equal to 50 percent of the 
lesser of— 

‘‘(A) the individual’s qualified compensa-
tion attributable to service rendered as a 
qualified replacement employee, or 

‘‘(B) $12,000. 
‘‘(b) QUALIFIED COMPENSATION.—The term 

‘qualified compensation’ means— 
‘‘(1) compensation which is normally con-

tingent on the qualified replacement em-
ployee’s presence for work and which is de-
ductible from the taxpayer’s gross income 
under section 162(a)(1), 

‘‘(2) compensation which is not character-
ized by the taxpayer as vacation or holiday 
pay, or as sick leave or pay, or as any other 
form of pay for a nonspecific leave of ab-
sence, and 

‘‘(3) group health plan costs (if any) with 
respect to the qualified replacement em-
ployee. 

‘‘(c) QUALIFIED REPLACEMENT EMPLOYEE.— 
For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified re-
placement employee’ means an individual 
who is hired to replace a Ready Reserve-Na-
tional Guard employee or a Ready Reserve- 
National Guard self-employed taxpayer, but 
only with respect to the period during which 
such Ready Reserve-National Guard em-
ployee or Ready Reserve-National Guard 
self-employed taxpayer participates in quali-
fied active duty, including time spent in 
travel status. 
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‘‘(2) READY RESERVE-NATIONAL GUARD EM-

PLOYEE.—The term ‘Ready Reserve-National 
Guard employee’ has the meaning given such 
term by section 45H(d)(3). 

‘‘(3) READY RESERVE-NATIONAL GUARD SELF- 
EMPLOYED TAXPAYER.—The term ‘Ready Re-
serve-National Guard self-employed tax-
payer’ means a taxpayer who— 

‘‘(A) has net earnings from self-employ-
ment (as defined in section 1402(a)) for the 
taxable year, and 

‘‘(B) is a member of the Ready Reserve of 
a reserve component of an Armed Force of 
the United States as described in section 
10142 and 10101 of title 10, United States 
Code. 

‘‘(d) COORDINATION WITH OTHER CREDITS.— 
The amount of credit otherwise allowable 
under sections 51(a) and 1396(a) with respect 
to any employee shall be reduced by the 
credit allowed by this section with respect to 
such employee. 

‘‘(e) LIMITATIONS.— 
‘‘(1) APPLICATION WITH OTHER CREDITS.—The 

credit allowed under subsection (a) for any 
taxable year shall not exceed the excess (if 
any) of— 

‘‘(A) the regular tax for the taxable year 
reduced by the sum of the credits allowable 
under subpart A and sections 27, 29, and 30, 
over 

‘‘(B) the tentative minimum tax for the 
taxable year. 

‘‘(2) DISALLOWANCE FOR FAILURE TO COMPLY 
WITH EMPLOYMENT OR REEMPLOYMENT RIGHTS 
OF MEMBERS OF THE RESERVE COMPONENTS OF 
THE ARMED FORCES OF THE UNITED STATES.— 
No credit shall be allowed under subsection 
(a) to a taxpayer for— 

‘‘(A) any taxable year, beginning after the 
date of the enactment of this section, in 
which the taxpayer is under a final order, 
judgment, or other process issued or required 
by a district court of the United States 
under section 4323 of title 38 of the United 
States Code with respect to a violation of 
chapter 43 of such title, and 

‘‘(B) the 2 succeeding taxable years. 
‘‘(f) GENERAL DEFINITIONS AND SPECIAL 

RULES.—For purposes of this section— 
‘‘(1) ELIGIBLE TAXPAYER.—The term ‘eligi-

ble taxpayer’ means a small business em-
ployer or a Ready Reserve-National Guard 
self-employed taxpayer. 

‘‘(2) SMALL BUSINESS EMPLOYER.— 
‘‘(A) IN GENERAL.—The term ‘small busi-

ness employer’ means, with respect to any 
taxable year, any employer who employed an 
average of 50 or fewer employees on business 
days during such taxable year. 

‘‘(B) CONTROLLED GROUPS.—For purposes of 
subparagraph (A), all persons treated as a 
single employer under subsection (b), (c), 
(m), or (o) of section 414 shall be treated as 
a single employer. 

‘‘(3) QUALIFIED ACTIVE DUTY.—The term 
‘qualified active duty’ has the meaning given 
such term by section 45H(d)(1). 

‘‘(4) SPECIAL RULES FOR CERTAIN MANUFAC-
TURERS.— 

‘‘(A) IN GENERAL.—In the case of any quali-
fied manufacturer— 

‘‘(i) subsection (a)(2)(B) shall be applied by 
substituting ‘$20,000’ for ‘$12,000’, and 

‘‘(ii) paragraph (2)(A) of this subsection 
shall be applied by substituting ‘100’ for ‘50’. 

‘‘(B) QUALIFIED MANUFACTURER.—For pur-
poses of this paragraph, the term ‘qualified 
manufacturer’ means any person if— 

‘‘(i) the primary business of such person is 
classified in sector 31, 32, or 33 of the North 
American Industrial Classification System, 
and 

‘‘(ii) all of such person’s facilities which 
are used for production in such business are 
located in the United States. 

‘‘(5) CARRYBACK AND CARRYFORWARD AL-
LOWED.— 

‘‘(A) IN GENERAL.—If the credit allowable 
under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under 
subsection (e)(1) for such taxable year (in 
this paragraph referred to as the ‘unused 
credit year’), such excess shall be a credit 
carryback to each of the 3 taxable years pre-
ceding the unused credit year and a credit 
carryforward to each of the 20 taxable years 
following the unused credit year. 

‘‘(B) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryback and credit carryforward 
under subparagraph (A). 

‘‘(6) CERTAIN RULES TO APPLY.—Rules simi-
lar to the rules of subsections (c), (d), and (e) 
of section 52 shall apply.’’. 

(2) NO DEDUCTION FOR COMPENSATION TAKEN 
INTO ACCOUNT FOR CREDIT.—Section 280C(a) 
(relating to rule for employment credits), as 
amended by this Act, is amended— 

(A) by inserting ‘‘or compensation’’ after 
‘‘salaries’’, and 

(B) by inserting ‘‘30D,’’ before ‘‘45A(a),’’. 
(3) CONFORMING AMENDMENT.—Section 

55(c)(2), as amended by this Act, is amended 
by inserting ‘‘30D(e)(1),’’ after ‘‘30C(e),’’. 

(4) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by adding after the item re-
lating to section 30C the following new item: 

‘‘Sec. 30D. Credit for replacement of acti-
vated military reservists.’’. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to 
amounts paid or incurred after September 30, 
2004, in taxable years ending after such date. 

(c) APPLICATION OF ANNUAL EXCLUSION 
LIMIT UNDER SECTION 911 TO HOUSING 
COSTS.— 

(1) IN GENERAL.—Section 911(c) (relating to 
housing cost amount) is amended by adding 
at the end the following new paragraph: 

‘‘(4) LIMIT ON EXCLUSION FOR EMPLOYER 
PROVIDED HOUSING COSTS.—The housing cost 
amount for any individual for any taxable 
year attributable to employer provided 
amounts shall not exceed the excess (if any) 
of— 

‘‘(A) the product of— 
‘‘(i) the exclusion amount determined 

under subsection (b)(2)(D) for the taxable 
year, and 

‘‘(ii) a fraction equal to the number of days 
of the taxable year within the applicable pe-
riod described in subparagraph (A) or (B) of 
subsection (d)(1) divided by the number of 
days in the taxable year, over 

‘‘(B) the foreign earned income of the indi-
vidual excluded under subsection (a)(1) for 
the taxable year.’’ 

(2) CONFORMING AMENDMENT.—Section 
911(c)(1) is amended by striking ‘‘The’’ and 
inserting ‘‘Except as provided in paragraph 
(4), the’’. 

(3) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to tax-
able years beginning after December 31, 2003. 
SEC. 633. RURAL INVESTMENT TAX CREDIT. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by adding at 
the end the following: 
‘‘SEC. 42A. RURAL INVESTMENT CREDIT. 

‘‘(a) IN GENERAL.—For purposes of section 
38, the amount of the rural investment credit 
determined under this section for any tax-
able year in the credit period shall be an 
amount equal to the applicable percentage of 
the eligible basis of each qualified rural in-
vestment building. 

‘‘(b) APPLICABLE PERCENTAGE: 70 PERCENT 
PRESENT VALUE CREDIT FOR NEW BUILDINGS; 
30 PERCENT PRESENT VALUE CREDIT FOR EX-
ISTING BUILDINGS.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The term ‘applicable per-
centage’ means the appropriate percentage 
prescribed by the Secretary for the earlier 
of— 

‘‘(A) the first month of the credit period 
with respect to a rural investment building, 
or 

‘‘(B) at the election of the taxpayer, the 
month in which the taxpayer and the rural 
investment credit agency enter into an 
agreement with respect to such building 
(which is binding on such agency, the tax-
payer, and all successors in interest) as to 
the rural investment credit dollar amount to 
be allocated to such building. 
A month may be elected under subparagraph 
(B) only if the election is made not later 
than the 5th day after the close of such 
month. Such an election, once made, shall be 
irrevocable. 

‘‘(2) METHOD OF PRESCRIBING PERCENT-
AGES.—The percentages prescribed by the 
Secretary for any month shall be percent-
ages which will yield over a 10-year period 
amounts of credit under subsection (a) which 
have a present value equal to— 

‘‘(A) 70 percent of the eligible basis of a 
new building, and 

‘‘(B) 30 percent of the eligible basis of an 
existing building. 

‘‘(3) METHOD OF DISCOUNTING.—The present 
value under paragraph (2) shall be deter-
mined— 

‘‘(A) as of the last day of the 1st year of the 
10-year period referred to in paragraph (2), 

‘‘(B) by using a discount rate equal to 72 
percent of the average of the annual Federal 
mid-term rate and the annual Federal long- 
term rate applicable under section 1274(d)(1) 
to the month applicable under subparagraph 
(A) or (B) of paragraph (1) and compounded 
annually, and 

‘‘(C) by assuming that the credit allowable 
under this section for any year is received on 
the last day of such year. 

‘‘(c) ELIGIBLE BASIS; QUALIFIED RURAL IN-
VESTMENT BUILDING.—For purposes of this 
section— 

‘‘(1) ELIGIBLE BASIS.— 
‘‘(A) IN GENERAL.—The eligible basis of any 

qualified rural investment building for any 
taxable year shall be determined under rules 
similar to the rules under section 42(d), ex-
cept that— 

‘‘(i) the determination of the adjusted basis 
of any building shall be made as of the begin-
ning of the credit period, and 

‘‘(ii) such basis shall include development 
costs properly attributable to such building. 

‘‘(B) DEVELOPMENT COSTS.—For purposes of 
subparagraph (A)(ii), the term ‘development 
costs’ includes— 

‘‘(i) site preparation costs, 
‘‘(ii) State and local impact fees, 
‘‘(iii) reasonable development costs, 
‘‘(iv) professional fees related to basis 

items, 
‘‘(v) construction financing costs related to 

basis items other than land, and 
‘‘(vi) on-site and adjacent improvements 

required by State and local governments. 
‘‘(2) QUALIFIED RURAL INVESTMENT BUILD-

ING.—The term ‘qualified rural investment 
building’ means any building which is part of 
a qualified rural investment project at all 
times during the period— 

‘‘(A) beginning on the 1st day in the com-
pliance period on which such building is part 
of such an investment project, and 

‘‘(B) ending on the last day of the compli-
ance period with respect to such building. 

‘‘(d) REHABILITATION EXPENDITURES TREAT-
ED AS SEPARATE NEW BUILDING.—Rehabilita-
tion expenditures paid or incurred by the 
taxpayer with respect to any building shall 
be treated for purposes of this section as a 
separate new building under the rules of sec-
tion 42(e). 
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‘‘(e) DEFINITION AND SPECIAL RULES RELAT-

ING TO CREDIT PERIOD.— 
‘‘(1) CREDIT PERIOD DEFINED.—For purposes 

of this section, the term ‘credit period’ 
means, with respect to any building, the pe-
riod of 10 taxable years beginning with the 
taxable year in which the building is first 
placed in service. 

‘‘(2) SPECIAL RULE FOR 1ST YEAR OF CREDIT 
PERIOD.— 

‘‘(A) IN GENERAL.—The credit allowable 
under subsection (a) with respect to any 
building for the 1st taxable year of the credit 
period shall be determined by multiplying 
such credit by the fraction— 

‘‘(i) the numerator of which is the number 
of full months of such year during which 
such building was in service, and 

‘‘(ii) the denominator of which is 12. 
‘‘(B) DISALLOWED 1ST YEAR CREDIT ALLOWED 

IN 11TH YEAR.—Any reduction by reason of 
subparagraph (A) in the credit allowable 
(without regard to subparagraph (A)) for the 
1st taxable year of the credit period shall be 
allowable under subsection (a) for the 1st 
taxable year following the credit period. 

‘‘(3) CREDIT PERIOD FOR EXISTING BUILDINGS 
NOT TO BEGIN BEFORE REHABILITATION CREDIT 
ALLOWED.—The credit period for an existing 
building shall not begin before the 1st tax-
able year of the credit period for rehabilita-
tion expenditures with respect to the build-
ing. 

‘‘(f) QUALIFIED RURAL INVESTMENT 
PROJECT; QUALIFYING COUNTY.—For purposes 
of this section— 

‘‘(1) QUALIFIED RURAL INVESTMENT 
PROJECT.—The term ‘qualified rural invest-
ment project’ means any investment project 
of 1 or more qualified rural investment 
buildings located in a qualifying county 
(and, if necessary to the project, any contig-
uous county) and selected by the State ac-
cording to its qualified rural investment 
plan. 

‘‘(2) QUALIFYING COUNTY.—The term ‘quali-
fying county’ means any county which— 

‘‘(A) is outside a metropolitan statistical 
area (defined as such by the Office of Man-
agement and Budget), and 

‘‘(B) during the 20-year period ending with 
the year in which the most recent census was 
conducted, has a net out-migration of inhab-
itants from the county of at least 10 percent 
of the population of the county at the begin-
ning of such period. 

‘‘(g) LIMITATION ON AGGREGATE CREDIT AL-
LOWABLE WITH RESPECT TO INVESTMENT 
PROJECTS LOCATED IN A STATE.— 

‘‘(1) CREDIT MAY NOT EXCEED CREDIT 
AMOUNT ALLOCATED TO BUILDING.—The 
amount of the credit determined under this 
section for any taxable year with respect to 
any building shall not exceed the rural in-
vestment credit dollar amount allocated to 
such building under rules similar to the rules 
of section 42(h)(1). 

‘‘(2) ALLOCATED CREDIT AMOUNT TO APPLY 
TO ALL TAXABLE YEARS ENDING DURING OR 
AFTER CREDIT ALLOCATION YEAR.—Any rural 
investment credit dollar amount allocated to 
any building for any calendar year— 

‘‘(A) shall apply to such building for all 
taxable years in the credit period ending dur-
ing or after such calendar year, and 

‘‘(B) shall reduce the aggregate rural in-
vestment credit dollar amount of the allo-
cating agency only for such calendar year. 

‘‘(3) RURAL INVESTMENT CREDIT DOLLAR 
AMOUNT FOR AGENCIES.— 

‘‘(A) IN GENERAL.—The aggregate rural in-
vestment credit dollar amount which a rural 
investment credit agency may allocate for 
any calendar year is the portion of the State 
rural investment credit ceiling allocated 
under this paragraph for such calendar year 
to such agency. 

‘‘(B) STATE CEILING INITIALLY ALLOCATED TO 
STATE RURAL INVESTMENT CREDIT AGENCIES.— 
Except as provided in subparagraphs (D) and 
(E), the State rural investment credit ceiling 
for each calendar year shall be allocated to 
the rural investment credit agency of such 
State. If there is more than 1 rural invest-
ment credit agency of a State, all such agen-
cies shall be treated as a single agency. 

‘‘(C) STATE RURAL INVESTMENT CREDIT CEIL-
ING.—The State rural investment credit ceil-
ing applicable to any State and any calendar 
year shall be an amount equal to the sum 
of— 

‘‘(i) the unused State rural investment 
credit ceiling (if any) of such State for the 
preceding calendar year, 

‘‘(ii) $185,000 for each qualifying county in 
the State, 

‘‘(iii) the amount of State rural investment 
credit ceiling returned in the calendar year, 
plus 

‘‘(iv) the amount (if any) allocated under 
subparagraph (D) to such State by the Sec-
retary. 

For purposes of clause (i), the unused State 
rural investment credit ceiling for any cal-
endar year is the excess (if any) of the sum 
of the amounts described in clauses (ii) 
through (iv) over the aggregate rural invest-
ment credit dollar amount allocated for such 
year. For purposes of clause (iii), the amount 
of State rural investment credit ceiling re-
turned in the calendar year equals the rural 
investment credit dollar amount previously 
allocated within the State to any investment 
project which fails to meet the 10 percent 
test under section 42(h)(1)(E)(ii) on a date 
after the close of the calendar year in which 
the allocation was made or which does not 
become a qualified rural investment project 
within the period required by this section or 
the terms of the allocation or to any invest-
ment project with respect to which an allo-
cation is canceled by mutual consent of the 
rural investment credit agency and the allo-
cation recipient. 

‘‘(D) UNUSED RURAL INVESTMENT CREDIT 
CARRYOVERS ALLOCATED AMONG CERTAIN 
STATES.— 

‘‘(i) IN GENERAL.—The unused rural invest-
ment credit carryover of a State for any cal-
endar year shall be assigned to the Secretary 
for allocation among qualified States for the 
succeeding calendar year. 

‘‘(ii) UNUSED RURAL INVESTMENT CREDIT 
CARRYOVER.—For purposes of this subpara-
graph, the unused rural investment credit 
carryover of a State for any calendar year is 
the excess (if any) of the unused State rural 
investment credit ceiling for such year (as 
defined in subparagraph (C)(i)) over the ex-
cess (if any) of— 

‘‘(I) the unused State rural investment 
credit ceiling for the year preceding such 
year, over 

‘‘(II) the aggregate rural investment credit 
dollar amount allocated for such year. 

‘‘(iii) FORMULA FOR ALLOCATION OF UNUSED 
RURAL INVESTMENT CREDIT CARRYOVERS 
AMONG QUALIFIED STATES.—The amount allo-
cated under this subparagraph to a qualified 
State for any calendar year shall be the 
amount determined by the Secretary to bear 
the same ratio to the aggregate unused rural 
investment credit carryovers of all States 
for the preceding calendar year as such 
State’s population for the calendar year 
bears to the population of all qualified 
States for the calendar year. For purposes of 
the preceding sentence, population shall be 
determined in accordance with section 146(j). 

‘‘(iv) QUALIFIED STATE.—For purposes of 
this subparagraph, the term ‘qualified State’ 
means, with respect to a calendar year, any 
State— 

‘‘(I) which allocated its entire State rural 
investment credit ceiling for the preceding 
calendar year, and 

‘‘(II) for which a request is made (not later 
than May 1 of the calendar year) to receive 
an allocation under clause (iii). 

‘‘(E) STATE MAY PROVIDE FOR DIFFERENT AL-
LOCATION.—Rules similar to the rules of sec-
tion 146(e) (other than paragraph (2)(B) 
thereof) shall apply for purposes of this para-
graph. 

‘‘(F) POPULATION.—For purposes of this 
paragraph, population shall be determined in 
accordance with section 146(j). 

‘‘(G) COST-OF-LIVING ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of a calendar 

year after 2005, the $185,000 amount in sub-
paragraph (C) shall be increased by an 
amount equal to— 

‘‘(I) such dollar amount, multiplied by 
‘‘(II) the cost-of-living adjustment deter-

mined under section 1(f )(3) for such calendar 
year by substituting ‘calendar year 2004’ for 
‘calendar year 1992’ in subparagraph (B) 
thereof. 

‘‘(ii) ROUNDING.—Any increase under clause 
(i) which is not a multiple of $5,000 shall be 
rounded to the next lowest multiple of $5,000. 

‘‘(4) PORTION OF STATE CEILING SET-ASIDE 
FOR CERTAIN INVESTMENT PROJECTS INVOLVING 
QUALIFIED NONPROFIT ORGANIZATIONS.— 

‘‘(A) IN GENERAL.—At least 10 percent of 
the State rural investment credit ceiling for 
any State for any calendar year shall be allo-
cated to qualified rural investment projects 
described in subparagraph (B). 

‘‘(B) INVESTMENT PROJECTS INVOLVING 
QUALIFIED NONPROFIT ORGANIZATIONS.—For 
purposes of subparagraph (A), a qualified 
rural investment project is described in this 
subparagraph if a qualified nonprofit organi-
zation is to materially participate (within 
the meaning of section 469(h)) in the develop-
ment and operation of the investment 
project throughout the compliance period. 

‘‘(C) QUALIFIED NONPROFIT ORGANIZATION.— 
For purposes of this paragraph, the term 
‘qualified nonprofit organization’ means any 
organization if— 

‘‘(i) such organization is described in any 
paragraph of section 501(c) and is exempt 
from tax under section 501(a), 

‘‘(ii) such organization is determined by 
the State rural investment credit agency not 
to be affiliated with or controlled by a for- 
profit organization; and 

‘‘(iii) 1 of the exempt purposes of such or-
ganization includes the fostering of rural in-
vestment. 

‘‘(D) TREATMENT OF CERTAIN SUBSIDI-
ARIES.— 

‘‘(i) IN GENERAL.—For purposes of this 
paragraph, a qualified nonprofit organization 
shall be treated as satisfying the ownership 
and material participation test of subpara-
graph (B) if any qualified corporation in 
which such organization holds stock satisfies 
such test. 

‘‘(ii) QUALIFIED CORPORATION.—For pur-
poses of clause (i), the term ‘qualified cor-
poration’ means any corporation if 100 per-
cent of the stock of such corporation is held 
by 1 or more qualified nonprofit organiza-
tions at all times during the period such cor-
poration is in existence. 

‘‘(E) STATE MAY NOT OVERRIDE SET-ASIDE.— 
Nothing in subparagraph (F) of paragraph (3) 
shall be construed to permit a State not to 
comply with subparagraph (A) of this para-
graph. 

‘‘(F) CREDITS FOR QUALIFIED NONPROFIT OR-
GANIZATIONS.— 

‘‘(i) ALLOWANCE OF CREDIT.—Any credit 
which would be allowable under subsection 
(a) with respect to a qualified rural invest-
ment building of a qualified nonprofit orga-
nization if such organization were not ex-
empt from tax under this chapter shall be 
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treated as a credit allowable under subpart C 
to such organization. 

‘‘(ii) USE OF CREDIT.—A qualified nonprofit 
organization may assign, trade, sell, or oth-
erwise transfer any credit allowable to such 
organization under subparagraph (A) to any 
taxpayer. 

‘‘(iii) CREDIT NOT INCOME.—A transfer under 
subparagraph (B) of any credit allowable 
under subparagraph (A) shall not result in 
income for purposes of section 511. 

‘‘(5) SPECIAL RULES.— 
‘‘(A) BUILDING MUST BE LOCATED WITHIN JU-

RISDICTION OF CREDIT AGENCY.—A rural in-
vestment credit agency may allocate its ag-
gregate rural investment credit dollar 
amount only to buildings located in the ju-
risdiction of the governmental unit of which 
such agency is a part. 

‘‘(B) AGENCY ALLOCATIONS IN EXCESS OF 
LIMIT.—If the aggregate rural investment 
credit dollar amounts allocated by a rural 
investment credit agency for any calendar 
year exceed the portion of the State rural in-
vestment credit ceiling allocated to such 
agency for such calendar year, the rural in-
vestment credit dollar amounts so allocated 
shall be reduced (to the extent of such ex-
cess) for buildings in the reverse of the order 
in which the allocations of such amounts 
were made. 

‘‘(C) CREDIT REDUCED IF ALLOCATED CREDIT 
DOLLAR AMOUNT IS LESS THAN CREDIT WHICH 
WOULD BE ALLOWABLE WITHOUT REGARD TO 
SALES CONVENTION, ETC.— 

‘‘(i) IN GENERAL.—The amount of the credit 
determined under this section with respect 
to any building shall not exceed the clause 
(ii) percentage of the amount of the credit 
which would (but for this subparagraph) be 
determined under this section with respect 
to such building. 

‘‘(ii) DETERMINATION OF PERCENTAGE.—For 
purposes of clause (i), the clause (ii) percent-
age with respect to any building is the per-
centage which— 

‘‘(I) the rural investment credit dollar 
amount allocated to such building bears to 

‘‘(II) the credit amount determined in ac-
cordance with clause (iii). 

‘‘(iii) DETERMINATION OF CREDIT AMOUNT.— 
The credit amount determined in accordance 
with this clause is the amount of the credit 
which would (but for this subparagraph) be 
determined under this section with respect 
to the building if this section were applied 
without regard to paragraph (2)(A) of sub-
section (e). 

‘‘(D) RURAL INVESTMENT CREDIT AGENCY TO 
SPECIFY APPLICABLE PERCENTAGE AND MAX-
IMUM ELIGIBLE BASIS.—In allocating a rural 
investment credit dollar amount to any 
building, the rural investment credit agency 
shall specify the applicable percentage and 
the maximum eligible basis which may be 
taken into account under this section with 
respect to such building. The applicable per-
centage and maximum eligible basis so speci-
fied shall not exceed the applicable percent-
age and eligible basis determined under this 
section without regard to this subsection. 

‘‘(6) OTHER DEFINITIONS.—For purposes of 
this subsection— 

‘‘(A) RURAL INVESTMENT CREDIT AGENCY.— 
The term ‘rural investment credit agency’ 
means any agency authorized to carry out 
this subsection. 

‘‘(B) POSSESSIONS TREATED AS STATES.— 
The term ‘State’ includes a possession of the 
United States. 

‘‘(7) PORTION OF STATE CEILING SET-ASIDE 
FOR QUALIFIED RURAL SMALL BUSINESS INVEST-
MENT CREDITS.—Not more than 10 percent of 
the State rural investment credit ceiling for 
any State for any calendar year may be allo-
cated to qualified rural small business in-
vestment credits under section 42B. 

‘‘(h) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) COMPLIANCE PERIOD.—The term ‘com-
pliance period’ means, with respect to any 
building, the period of 10 taxable years be-
ginning with the 1st taxable year of the cred-
it period with respect thereto. 

‘‘(2) NEW BUILDING.—The term ‘new build-
ing’ means a building the original use of 
which begins with the taxpayer. 

‘‘(3) EXISTING BUILDING.—The term ‘exist-
ing building’ means any building which is 
not a new building. 

‘‘(4) APPLICATION TO ESTATES AND TRUSTS.— 
In the case of an estate or trust, the amount 
of the credit determined under subsection (a) 
and any increase in tax under subsection (i) 
shall be apportioned between the estate or 
trust and the beneficiaries on the basis of 
the income of the estate or trust allocable to 
each. 

‘‘(i) RECAPTURE OF CREDIT.—If— 
‘‘(1) as of the close of any taxable year in 

the compliance period, the amount of the eli-
gible basis of any building with respect to 
the taxpayer is less than 

‘‘(2) the amount of such basis as of the 
close of the preceding taxable year, 

then the taxpayer’s tax under this chapter 
for the taxable year shall be increased by the 
credit recapture amount determined under 
rules similar to the rules of section 42(j). 

‘‘(j) CERTIFICATIONS AND OTHER REPORTS TO 
SECRETARY.— 

‘‘(1) CERTIFICATION WITH RESPECT TO 1ST 
YEAR OF CREDIT PERIOD.—Following the close 
of the 1st taxable year in the credit period 
with respect to any qualified rural invest-
ment building, the taxpayer shall certify to 
the Secretary (at such time and in such form 
and in such manner as the Secretary pre-
scribes)— 

‘‘(A) the taxable year, and calendar year, 
in which such building was first placed in 
service, 

‘‘(B) the eligible basis of such building as 
of the beginning of the credit period, 

‘‘(C) the maximum applicable percentage 
and eligible basis permitted to be taken into 
account by the appropriate rural investment 
credit agency under subsection (g), 

‘‘(D) the election made under subsection (f) 
with respect to the qualified rural invest-
ment project of which such building is a 
part, and 

‘‘(E) such other information as the Sec-
retary may require. 

In the case of a failure to make the certifi-
cation required by the preceding sentence on 
the date prescribed therefor, unless it is 
shown that such failure is due to reasonable 
cause and not to willful neglect, no credit 
shall be allowable by reason of subsection (a) 
with respect to such building for any taxable 
year ending before such certification is 
made. 

‘‘(2) ANNUAL REPORTS TO THE SECRETARY.— 
The Secretary may require taxpayers to sub-
mit an information return (at such time and 
in such form and manner as the Secretary 
prescribes) for each taxable year setting 
forth— 

‘‘(A) the eligible basis for the taxable year 
of each qualified rural investment building 
of the taxpayer, 

‘‘(B) the information described in para-
graph (1)(C) for the taxable year, and 

‘‘(C) such other information as the Sec-
retary may require. 

The penalty under section 6652(j) shall apply 
to any failure to submit the return required 
by the Secretary under the preceding sen-
tence on the date prescribed therefor. 

‘‘(3) ANNUAL REPORTS FROM RURAL INVEST-
MENT CREDIT AGENCIES.—Each agency which 
allocates any rural investment credit 
amount to any building for any calendar 

year shall submit to the Secretary (at such 
time and in such manner as the Secretary 
shall prescribe) an annual report specifying— 

‘‘(A) the amount of rural investment credit 
amount allocated to each building for such 
year, 

‘‘(B) sufficient information to identify 
each such building and the taxpayer with re-
spect thereto, and 

‘‘(C) such other information as the Sec-
retary may require. 

The penalty under section 6652(j) shall apply 
to any failure to submit the report required 
by the preceding sentence on the date pre-
scribed therefor. 

‘‘(k) RESPONSIBILITIES OF RURAL INVEST-
MENT CREDIT AGENCIES.— 

‘‘(1) PLANS FOR ALLOCATION OF CREDIT 
AMONG INVESTMENT PROJECTS.— 

‘‘(A) IN GENERAL.—Notwithstanding any 
other provision of this section, the rural in-
vestment credit dollar amount with respect 
to any building shall be zero unless— 

‘‘(i) such amount was allocated pursuant to 
a qualified rural investment plan of the 
agency which is approved by the govern-
mental unit (in accordance with rules simi-
lar to the rules of section 147(f)(2) (other 
than subparagraph (B)(ii) thereof)) of which 
such agency is a part, 

‘‘(ii) such agency notifies the chief execu-
tive officer (or the equivalent) of the local 
jurisdiction within which the building is lo-
cated of such investment project and pro-
vides such individual a reasonable oppor-
tunity to comment on the investment 
project, 

‘‘(iii) a comprehensive market study of the 
development needs of individuals in the 
qualifying county to be served by the invest-
ment project is conducted before the credit 
allocation is made and at the developer’s ex-
pense by a disinterested party who is ap-
proved by such agency, and 

‘‘(iv) a written explanation is available to 
the general public for any allocation of a 
rural investment credit dollar amount which 
is not made in accordance with established 
priorities and selection criteria of the rural 
investment credit agency. 

‘‘(B) QUALIFIED RURAL INVESTMENT PLAN.— 
For purposes of this section, the term ‘quali-
fied rural investment plan’ means any plan— 

‘‘(i) which sets forth selection criteria to 
be used to determine priorities of the rural 
investment credit agency which are appro-
priate to qualifying counties, 

‘‘(ii) which also gives preference in allo-
cating rural investment credit dollar 
amounts among selected investment projects 
to— 

‘‘(I) investment projects that target those 
small rural counties with consistently high 
rates of net out-migration, 

‘‘(II) investment projects that link the eco-
nomic development and job creation efforts 
of 2 or more small rural counties with high 
rates of net out-migration, and 

‘‘(III) investment projects that link the 
economic development and job creation ef-
forts of 1 or more small rural counties in the 
State with high rates of net out-migration to 
related efforts in regions of such State expe-
riencing economic growth, and 

‘‘(iii) which provides a procedure that the 
agency (or an agent or other private con-
tractor of such agency) will follow in moni-
toring for noncompliance with the provisions 
of this section and in notifying the Internal 
Revenue Service of such noncompliance 
which such agency becomes aware of and in 
monitoring for noncompliance through reg-
ular site visits. 

‘‘(C) CERTAIN SELECTION CRITERIA MUST BE 
USED.—The selection criteria set forth in a 
qualified rural investment plan must in-
clude— 
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‘‘(i) investment project location, 
‘‘(ii) technology and transportation infra-

structure needs, and 
‘‘(iii) private development trends. 
‘‘(2) CREDIT ALLOCATED TO BUILDING NOT TO 

EXCEED AMOUNT NECESSARY TO ASSURE IN-
VESTMENT PROJECT FEASIBILITY.— 

‘‘(A) IN GENERAL.—The rural investment 
credit dollar amount allocated to an invest-
ment project shall not exceed the amount 
the rural investment credit agency deter-
mines is necessary for the financial feasi-
bility of the investment project and its via-
bility as a qualified rural investment project 
throughout the compliance period. 

‘‘(B) AGENCY EVALUATION.—In making the 
determination under subparagraph (A), the 
rural investment credit agency shall con-
sider— 

‘‘(i) the sources and uses of funds and the 
total financing planned for the investment 
project, 

‘‘(ii) any proceeds or receipts expected to 
be generated by reason of tax benefits, 

‘‘(iii) the percentage of the rural invest-
ment credit dollar amount used for invest-
ment project costs other than the cost of 
intermediaries, and 

‘‘(iv) the reasonableness of the develop-
mental and operational costs of the invest-
ment project. 

Clause (iii) shall not be applied so as to im-
pede the development of investment projects 
in hard-to-develop areas. 

‘‘(C) DETERMINATION MADE WHEN CREDIT 
AMOUNT APPLIED FOR AND WHEN BUILDING 
PLACED IN SERVICE.— 

‘‘(i) IN GENERAL.—A determination under 
subparagraph (A) shall be made as of each of 
the following times: 

‘‘(I) The application for the rural invest-
ment credit dollar amount. 

‘‘(II) The allocation of the rural invest-
ment credit dollar amount. 

‘‘(III) The date the building is first placed 
in service. 

‘‘(ii) CERTIFICATION AS TO AMOUNT OF OTHER 
SUBSIDIES.—Prior to each determination 
under clause (i), the taxpayer shall certify to 
the rural investment credit agency the full 
extent of all Federal, State, and local sub-
sidies which apply (or which the taxpayer ex-
pects to apply) with respect to the building. 

‘‘(l) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section, including regulations— 

‘‘(1) dealing with— 
‘‘(A) investment projects which include 

more than 1 building or only a portion of a 
building, 

‘‘(B) buildings which are sold in portions, 
‘‘(2) providing for the application of this 

section to short taxable years, 
‘‘(3) preventing the avoidance of the rules 

of this section, and 
‘‘(4) providing the opportunity for rural in-

vestment credit agencies to correct adminis-
trative errors and omissions with respect to 
allocations and record keeping within a rea-
sonable period after their discovery, taking 
into account the availability of regulations 
and other administrative guidance from the 
Secretary.’’. 

(b) CURRENT YEAR BUSINESS CREDIT CAL-
CULATION.—Section 38(b) (relating to current 
year business credit), as amended by this 
Act, is amended by striking ‘‘plus’’ at the 
end of paragraph (16), by striking the period 
at the end of paragraph (17) and inserting ‘‘, 
plus’’, and by adding at the end the fol-
lowing: 

‘‘(18) the rural investment credit deter-
mined under section 42A(a).’’. 

(c) LIMITATION ON CARRYBACK.—Subsection 
(d) of section 39 (relating to carryback and 
carryforward of unused credits), as amended 

by this Act, is amended by adding at the end 
the following: 

‘‘(12) NO CARRYBACK OF RURAL INVESTMENT 
CREDIT BEFORE EFFECTIVE DATE.—No portion 
of the unused business credit for any taxable 
year which is attributable to the rural in-
vestment credit determined under section 
42A may be carried back to a taxable year 
beginning before the date of the enactment 
of the Jumpstart Our Business Strength 
(JOBS) Act.’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 55(c)(1) is amended by inserting 

‘‘or subsection (i) or (j) of section 42A’’ after 
‘‘section 42’’. 

(2) Subsections (i)(c)(3), (i)(c)(6)(B)(i), and 
(k)(1) of section 469 are each amended by in-
serting ‘‘or 42A’’ after ‘‘section 42’’. 

(3) Section 772(a) is amended by striking 
‘‘and’’ at the end of paragraph (10), by redes-
ignating paragraph (11) as paragraph (12), 
and by inserting after paragraph (10) the fol-
lowing: 

‘‘(11) the rural investment credit deter-
mined under section 42A, and’’. 

(4) Section 774(b)(4) is amended by insert-
ing ‘‘, 42A(i),’’ after ‘‘section 42(j)’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 42 the 
following: 

‘‘Sec. 42A. Rural investment credit.’’. 
(f) EFFECTIVE DATE.—The amendments 

made by this section shall apply to expendi-
tures made in taxable years beginning after 
the date of the enactment of this Act. 
SEC. 634. QUALIFIED RURAL SMALL BUSINESS IN-

VESTMENT CREDIT. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by this Act, 
is amended by adding at the end the fol-
lowing: 
‘‘SEC. 42B. QUALIFIED RURAL SMALL BUSINESS 

INVESTMENT CREDIT. 
‘‘(a) IN GENERAL.—For purposes of section 

38, in the case of a qualified rural small busi-
ness, the amount of the qualified rural small 
business investment credit determined under 
this section for any taxable year is equal to 
30 percent of the qualified expenditures for 
the taxable year of such business. 

‘‘(b) DOLLAR LIMITATION.— 
‘‘(1) IN GENERAL.—The credit allowable 

under subsection (a) for any taxable year 
shall not exceed the lesser of— 

‘‘(A) $5,000, or 
‘‘(B) the amount when added to the aggre-

gate credits allowable to the taxpayer under 
subsection (a) for all preceding taxable years 
does not exceed $25,000. 

‘‘(2) NO DOUBLE CREDIT ALLOWED.—In the 
case of any qualified rural small business 
which places in service a qualified rural in-
vestment building with respect to which a 
rural investment credit is allowed under sec-
tion 42A for any taxable year, paragraph 
(1)(A) shall be applied with respect to such 
taxable year by substituting ‘zero’ for 
‘$5,000’. 

‘‘(c) QUALIFIED RURAL SMALL BUSINESS.— 
For purposes of this section, the term ‘quali-
fied rural small business’ means any person 
if such person— 

‘‘(1) employed not more than 5 full-time 
employees during the taxable year, 

‘‘(2) materially and substantially partici-
pates in management, 

‘‘(3) is located in a qualifying county, and 
‘‘(4) submitted a qualified business plan 

with respect to which the rural investment 
credit agency with jurisdiction over such 
qualifying county has allocated a portion of 
the State rural investment ceiling for such 
taxable year under section 42A(g)(7). 
For purposes of paragraph (1), an employee 
shall be considered full-time if such em-

ployee is employed at least 30 hours per week 
for 20 or more calendar weeks in the taxable 
year. 

‘‘(d) QUALIFIED EXPENDITURES.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified ex-
penditures’ means expenditures normally as-
sociated with starting or expanding a busi-
ness and included in a qualified business 
plan, including costs for capital, plant and 
equipment, inventory expenses, and wages, 
but not including interest costs. 

‘‘(2) ONLY CERTAIN EXPENDITURES INCLUDED 
FOR EXISTING BUSINESSES.—In the case of a 
qualified rural small business with respect to 
which a credit under subsection (a) was al-
lowed for a preceding taxable year, such 
term shall include only so much of the ex-
penditures described in paragraph (1) for the 
taxable year as exceed the aggregate of such 
expenditures for the preceding taxable year. 

‘‘(e) QUALIFIED BUSINESS PLAN.—For pur-
poses of this section, the term ‘qualified 
business plan’ means a business plan which— 

‘‘(1) has been approved by the rural invest-
ment credit agency with jurisdiction over 
the qualifying county in which the qualified 
rural small business is located pursuant to 
such agency’s rural investment plan, and 

‘‘(2) meets such requirements as the agen-
cy may specify. 

‘‘(f) DENIAL OF DOUBLE BENEFIT.—In the 
case of the amount of the credit determined 
under this section— 

‘‘(1) no deduction or credit shall be allowed 
for such amount under any other provision 
of this chapter, and 

‘‘(2) no increase in the adjusted basis of 
any property shall result from such amount. 

‘‘(g) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) any term which is used in this section 
which is used in section 42A shall have the 
meaning given such term by section 42A, and 

‘‘(2) rules similar to the rules under sub-
sections (j)(2), (j)(3), and (k) of section 42A 
shall apply.’’. 

(b) CURRENT YEAR BUSINESS CREDIT CAL-
CULATION.—Section 38(b) (relating to current 
year business credit), as amended by this 
Act, is amended by striking ‘‘plus’’ at the 
end of paragraph (17), by striking the period 
at the end of paragraph (18) and inserting ‘‘, 
plus’’, and by adding at the end the fol-
lowing: 

‘‘(19) the qualified rural small business in-
vestment credit determined under section 
42B(a).’’. 

(c) LIMITATION ON CARRYBACK.—Subsection 
(d) of section 39 (relating to carryback and 
carryforward of unused credits), as amended 
by this Act, is amended by adding at the end 
the following: 

‘‘(13) NO CARRYBACK OF QUALIFIED RURAL 
SMALL BUSINESS INVESTMENT CREDIT BEFORE 
EFFECTIVE DATE.—No portion of the unused 
business credit for any taxable year which is 
attributable to the qualified rural small 
business investment credit determined under 
section 42B may be carried back to a taxable 
year beginning before the date of the enact-
ment of the Jumpstart Our Business 
Strength (JOBS) Act.’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by inserting after the item 
relating to section 42A the following: 

‘‘Sec. 42B. Qualified rural small business in-
vestment credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expendi-
tures made in taxable years beginning after 
the date of the enactment of this Act. 
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SEC. 635. CREDIT FOR MAINTENANCE OF RAIL-

ROAD TRACK. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this 
Act, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45I. RAILROAD TRACK MAINTENANCE 

CREDIT. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the railroad track maintenance cred-
it determined under this section for the tax-
able year is an amount equal to 30 percent of 
the qualified railroad track maintenance ex-
penditures paid or incurred by an eligible 
taxpayer during the taxable year. 

‘‘(b) LIMITATION.—The credit allowed under 
subsection (a) for any taxable year shall not 
exceed the product of— 

‘‘(1) $3,500, and 
‘‘(2) the number of miles of railroad track 

owned or leased by the eligible taxpayer as 
of the close of the taxable year. 

‘‘(c) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means— 

‘‘(1) any Class II or Class III railroad, and 
‘‘(2) any person who transports property 

using the rail facilities of a person described 
in paragraph (1) or who furnishes railroad-re-
lated property or services to such a person. 

‘‘(d) QUALIFIED RAILROAD TRACK MAINTE-
NANCE EXPENDITURES.—For purposes of this 
section, the term ‘qualified railroad track 
maintenance expenditures’ means expendi-
tures (whether or not otherwise chargeable 
to capital account) for maintaining railroad 
track (including roadbed, bridges, and re-
lated track structures) owned or leased as of 
January 1, 2005, by a Class II or Class III rail-
road. 

‘‘(e) OTHER DEFINITIONS AND SPECIAL 
RULES.— 

‘‘(1) CLASS II OR CLASS III RAILROAD.—For 
purposes of this section, the terms ‘Class II 
railroad’ and ‘Class III railroad’ have the 
meanings given such terms by the Surface 
Transportation Board. 

‘‘(2) CONTROLLED GROUPS.—Rules similar to 
the rules of paragraph (1) of section 41(f) 
shall apply for purposes of this section. 

‘‘(3) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any railroad track, 
the basis of such track shall be reduced by 
the amount of the credit so allowed. 

‘‘(f) APPLICATION OF SECTION.—This section 
shall apply to qualified railroad track main-
tenance expenditures paid or incurred during 
taxable years beginning after December 31, 
2004, and before January 1, 2008.’’. 

(b) LIMITATION ON CARRYBACK.—Section 
39(d) (relating to transition rules), as amend-
ed by this Act, is amended by adding at the 
end the following new paragraph: 

‘‘(14) NO CARRYBACK OF RAILROAD TRACK 
MAINTENANCE CREDIT BEFORE EFFECTIVE 
DATE.—No portion of the unused business 
credit for any taxable year which is attrib-
utable to the railroad track maintenance 
credit determined under section 45I may be 
carried to a taxable year beginning before 
January 1, 2005.’’. 

(c) CONFORMING AMENDMENTS.— 
(1) Section 38(b) (relating to general busi-

ness credit), as amended by this Act, is 
amended by striking ‘‘plus’’ at the end of 
paragraph (18), by striking the period at the 
end of paragraph (19) and inserting ‘‘, plus’’, 
and by adding at the end the following new 
paragraph: 

‘‘(20) the railroad track maintenance credit 
determined under section 45I(a).’’. 

(2) Subsection (a) of section 1016, as amend-
ed by this Act, is amended by striking ‘‘and’’ 
at the end of paragraph (28), by striking the 
period at the end of paragraph (29) and in-
serting ‘‘, and’’, and by adding at the end the 
following new paragraph: 

‘‘(30) in the case of railroad track with re-
spect to which a credit was allowed under 
section 45I, to the extent provided in section 
45I(e)(3).’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by inserting after the item 
relating to section 45H the following new 
item: 

‘‘Sec. 45I. Railroad track maintenance cred-
it.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 636. RAILROAD REVITALIZATION AND SECU-

RITY INVESTMENT CREDIT. 
(a) RAILROAD REVITALIZATION AND SECU-

RITY INVESTMENT CREDIT.— 
(1) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this 
Act, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45J. RAILROAD REVITALIZATION AND SE-

CURITY INVESTMENT CREDIT. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the railroad revitalization and secu-
rity investment credit determined under this 
section for the taxable year is the amount 
equal to 50 percent of the qualified project 
expenditures paid or incurred by the tax-
payer during the taxable year. 

‘‘(b) QUALIFIED PROJECT EXPENDITURES.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the term ‘qualified project expendi-
tures’ means, with respect to any project for 
intercity passenger rail transportation (as 
defined under section 24102 of title 49, United 
States Code) which is included in a State rail 
plan, expenditures (whether or not otherwise 
chargeable to capital account) for— 

‘‘(A) planning, 
‘‘(B) environmental review and environ-

mental impact mitigation, 
‘‘(C) track and track structure rehabilita-

tion, relocation, improvement, and develop-
ment, 

‘‘(D) railroad safety and security improve-
ments, 

‘‘(E) communications and signaling im-
provements, 

‘‘(F) intercity passenger rail equipment ac-
quisition, and 

‘‘(G) rail station and intermodal facilities 
development. 

‘‘(2) EXCEPTIONS.—An expenditure shall not 
be treated as a qualified project expenditure 
unless all persons which conduct rail oper-
ations over the infrastructure with respect 
to which such an expenditure is made— 

‘‘(A) are employers for purposes of the 
Railroad Retirement Act of 1974 and are car-
riers for purposes of the Railway Labor Act 
(unless such a person is an operator with re-
spect to commuter rail passenger transpor-
tation (as defined in section 24102(4) of title 
49, United States Code) of a State or local 
government authority (as such terms are de-
fined in section 5302 of such title) eligible to 
receive financial assistance under section 
5307 of such title, a contractor performing 
services in connection with the operations 
with respect to commuter rail passenger 
transportation (as so defined), or the Alaska 
Railroad or its contractors), 

‘‘(B) provide assurances to the State that 
any collective bargaining agreements with 
such a person’s employees (including terms 
regulating the contracting of work) will re-
main in full force and effect according to the 
terms of the agreements for work performed 
for such a person on the railroad transpor-
tation corridor, and 

‘‘(C) comply with the protective agree-
ments established under section 504 of the 
Railroad Revitalization and Regulatory Re-

form Act of 1976 with respect to employees 
affected by actions taken in connection with 
the project. 

‘‘(c) LIMITATION.— 
‘‘(1) IN GENERAL.—The amount of the credit 

allowed under subsection (a) for any taxable 
year with respect to any project for which 
qualified project expenditures are made shall 
not exceed the limitation allocated to such 
project under this subsection for the cal-
endar year in which the taxable year begins. 

‘‘(2) STATE LIMITATION.— 
‘‘(A) IN GENERAL.—There is a State railroad 

revitalization and security investment credit 
limitation for each calendar year. Such limi-
tation is the amount which bears the same 
ratio to $165,000,000 as the allocation number 
for such State bears to the allocation num-
ber for all States. 

‘‘(B) ALLOCATION NUMBER.—For purposes of 
subparagraph (A), the allocation number is, 
with respect to any State, the sum of the fol-
lowing: 

‘‘(i) The number of railroad and public road 
at grade crossings on intercity passenger rail 
routes within the State. 

‘‘(ii) The number of intercity passenger 
train miles within the State. 

‘‘(iii) The number of intercity embar-
kations and disembarkations for each pas-
senger within the State. 

‘‘(3) UNUSED CREDIT CARRYOVERS ALLOCATED 
AMONG CERTAIN STATES.— 

‘‘(A) IN GENERAL.—The unused credit carry-
over for all States for any calendar year 
shall be reallocated to each qualified State 
in an amount which bears the same ratio to 
the unused credit carryover for all States for 
the calendar as the allocation number for 
such qualified State bears to the allocation 
number for all qualified States. 

‘‘(B) UNUSED CREDIT CARRYOVER.—For pur-
poses of this paragraph, the term ‘unused 
credit carryover’ means, with respect to any 
State, the excess of the State limitation (de-
termined under paragraph (2)) for the cal-
endar year over the amount allocated by the 
State under paragraph (4) for such calendar 
year. 

‘‘(C) QUALIFIED STATES.—For purposes of 
this paragraph, the term ‘qualified State’ 
means any State— 

‘‘(i) which allocated its entire State limi-
tation amount under paragraph (4) for the 
calendar year, and 

‘‘(ii) for which a request is made to receive 
an allocation under this paragraph. 

‘‘(4) ALLOCATION WITHIN STATES.—Each 
State shall allocate the limitation amount 
allocated to such State under paragraphs (2) 
and (3) to projects for intercity passenger 
rail transportation which are included in the 
State rail plan of such State. 

‘‘(5) NEW YORK CITY RAIL PROJECTS.— 
‘‘(A) IN GENERAL.—In addition to the 

amounts allocated under paragraph (2), the 
Secretary shall allocate a limitation of 
$200,000,000 to New York City, New York, for 
qualified project expenditures within the 
New York Liberty Zone (as defined in section 
1400L(h)) for the period described in sub-
section (h). 

‘‘(B) ALLOCATION AMONG PROJECTS.—Of the 
limitation allocated under subparagraph 
(A)— 

‘‘(i) $100,000,000 shall be allocated to 
projects designated by the Mayor of New 
York City, New York, and 

‘‘(ii) $100,000,000 shall be allocated to 
projects designated by the Governor of New 
York. 

‘‘(C) SPECIAL RULE REGARDING QUALIFIED 
PROJECT EXPENDITURES.—For purposes of this 
paragraph, a qualified project expenditure 
shall include any expenditure for improve-
ments to subway systems, for commuter rail 
systems, for rail links to airports, and for 
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public infrastructure improvements in the 
vicinity of rail or subway stations. 

‘‘(d) STATE RAIL PLAN.—For purposes of 
this section, the term ‘State rail plan’ means 
a plan prepared and maintained in accord-
ance with chapter 225 of title 49, United 
States Code. 

‘‘(e) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any property, the 
basis of such property shall be reduced by 
the amount of the credit so allowed. 

‘‘(f) NO DOUBLE BENEFIT.—No credit shall 
be allowed under this section with respect to 
any expenditures for which a credit is al-
lowed under section 45I. 

‘‘(g) CREDIT TRANSFERABILITY.—Any credit 
allowable under this section may be trans-
ferred (but not more than once) if— 

‘‘(1) the credit exceeds the tax liability of 
the taxpayer for the taxable year, or 

‘‘(2) the taxpayer is not subject to any tax 
imposed by this chapter by reason of having 
a tax-exempt status. 

‘‘(h) APPLICATION OF SECTION.—This section 
shall apply to qualified project expenditures 
paid or incurred during taxable years begin-
ning after December 31, 2004, and before Jan-
uary 1, 2008.’’. 

(2) LIMITATION ON CARRYBACK.—Section 
39(d) (relating to transition rules), as amend-
ed by this Act, is amended by adding at the 
end the following new paragraph: 

‘‘(15) NO CARRYBACK OF SECTION 45J CREDIT 
BEFORE EFFECTIVE DATE.—No portion of the 
unused business credit for any taxable year 
which is attributable to the credit deter-
mined under section 45J(a) may be carried 
back to any taxable year beginning before 
January 1, 2005.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 38(b) (relating to general busi-

ness credit), as amended by this Act, is 
amended by striking ‘‘plus’’ at the end of 
paragraph (19), by striking the period at the 
end of paragraph (20) and inserting ‘‘, plus’’, 
and by adding at the end the following new 
paragraph: 

‘‘(21) the railroad revitalization and secu-
rity investment credit determined under sec-
tion 45J(a).’’. 

(B) Subsection (a) of section 1016, as 
amended by this Act, is amended by striking 
‘‘and’’ at the end of paragraph (29), by strik-
ing the period at the end of paragraph (30) 
and inserting ‘‘, and’’, and by adding at the 
end the following new paragraph: 

‘‘(31) in the case of property with respect 
to which a credit was allowed under section 
45J, to the extent provided in section 
45J(e).’’. 

(4) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by inserting after the item 
relating to section 45I the following new 
item: 

‘‘Sec. 45J. Railroad revitalization and secu-
rity investment credit.’’. 

(5) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 

(b) STATE RAIL PLANS.— 
(1) IN GENERAL.—Part B of subtitle V of 

title 49, United States Code, is amended by 
adding at the end the following: 

‘‘CHAPTER 225—STATE RAIL PLANS 

‘‘Sec. 
‘‘22501. Authority. 
‘‘22502. Purposes. 
‘‘22503. Transparency; coordination. 
‘‘22504. Content. 
‘‘22505. Approval. 
‘‘22506. Definitions. 

‘‘§ 22501. Authority 
‘‘(a) IN GENERAL.—Each State may prepare 

and maintain a State rail plan in accordance 
with the provisions of this chapter. 

‘‘(b) REQUIREMENTS.—For the preparation 
and periodic revision of a State rail plan, a 
State shall— 

‘‘(1) establish or designate a State rail 
transportation authority to prepare, main-
tain, coordinate, and administer the plan; 

‘‘(2) establish or designate a State rail plan 
approval authority to approve the plan; 

‘‘(3) make the State’s approved plan avail-
able to the public and transmit a copy to the 
Secretary of Transportation; and 

‘‘(4) revise the plan no less frequently than 
once every 5 years. 
‘‘§ 22502. Purposes 

‘‘(a) PURPOSES.—The purposes of a State 
rail plan are as follows: 

‘‘(1) To set forth State policy involving 
freight and passenger rail transportation, in-
cluding commuter rail operations, in the 
State. 

‘‘(2) To present priorities and strategies to 
enhance rail service in the State that bene-
fits the public. 

‘‘(3) To serve as the basis for Federal and 
State rail investments within the State. 

‘‘(b) CONTENT.—The State rail plan shall 
establish the period covered by such plan. 

‘‘(c) CONSISTENCY WITH STATE TRANSPOR-
TATION EFFORTS.—A State rail plan shall be 
consistent with the State transportation 
planning goals and programs and shall set 
forth rail transportation’s role within the 
State transportation system. 
‘‘§ 22503. Transparency; coordination 

‘‘(a) PREPARATION.—A State shall provide 
adequate and reasonable notice and oppor-
tunity for comment and other input on a 
proposed State rail plan under this chapter 
to the following: 

‘‘(1) The public. 
‘‘(2) Rail carriers. 
‘‘(3) Commuter and transit authorities op-

erating in, or affected by rail operations 
within, the State. 

‘‘(4) Units of local government. 
‘‘(5) Other parties interested in the prepa-

ration and review of the State rail plan. 
‘‘(b) INTERGOVERNMENTAL COORDINATION.— 

A State shall review the freight and pas-
senger rail service activities and initiatives 
of regional planning agencies, regional 
transportation authorities, and municipali-
ties within the State, or in the region in 
which the State is located, while preparing 
the plan, and shall include any recommenda-
tions made by such agencies, authorities, 
and municipalities as deemed appropriate by 
the State. 
‘‘§ 22504. Content 

‘‘(a) IN GENERAL.—Each State rail plan 
shall contain the following: 

‘‘(1) An inventory of the existing overall 
rail transportation system and rail services 
and facilities within the State and an anal-
ysis of the role of rail transportation within 
the State’s surface transportation system. 

‘‘(2) A comprehensive review of all rail 
lines within the State, including proposed 
high speed rail corridors and significant rail 
line segments not currently in service. 

‘‘(3) A statement of the State’s passenger 
rail service objectives, including minimum 
service levels, for intercity passenger rail 
transportation routes in the State. 

‘‘(4) A general analysis of rail’s transpor-
tation, economic, and environmental im-
pacts in the State, including congestion 
mitigation, trade and economic develop-
ment, air quality, land-use, energy-use, and 
community impacts. 

‘‘(5) A long-range rail investment program 
for current and future freight and passenger 

infrastructure in the State that meets the 
requirements of subsection (b). 

‘‘(6) A statement of public financing issues 
for rail projects and service in the State, in-
cluding a list of current and prospective pub-
lic capital and operating funding resources, 
public subsidies, State taxation, and other fi-
nancial policies relating to rail infrastruc-
ture development. 

‘‘(7) An identification of rail infrastructure 
issues within the State that reflects con-
sultation with all relevant stake holders. 

‘‘(8) A review of major passenger and 
freight intermodal rail connections and fa-
cilities within the State, including seaports, 
and prioritized options to maximize service 
integration and efficiency between rail and 
other modes of transportation within the 
State. 

‘‘(9) A review of publicly funded projects 
within the State to improve rail transpor-
tation safety and security, including all 
major projects funded under section 130 of 
title 23. 

‘‘(10) A performance evaluation of pas-
senger rail services operating in the State, 
including possible improvements in those 
services, and a description of strategies to 
achieve those improvements. 

‘‘(11) A compilation of studies and reports 
on high-speed rail corridor development 
within the State not included in a previous 
plan under this chapter, and a plan for fund-
ing any recommended development of such 
corridors in the State. 

‘‘(12) A statement that the State satisfies 
the conditions set forth in section 22102. 

‘‘(b) LONG-RANGE SERVICE AND INVESTMENT 
PROGRAM.— 

‘‘(1) PROGRAM CONTENT.—A long-range rail 
investment program included in a State rail 
plan under subsection (a)(5) shall include the 
following matters: 

‘‘(A) Two lists for rail capital projects, 1 
list for freight rail capital projects and 1 list 
for intercity passenger rail capital projects. 

‘‘(B) A detailed funding plan for the 
projects. 

‘‘(2) PROJECT LIST CONTENT.—The lists of 
freight and intercity passenger rail capital 
projects shall contain— 

‘‘(A) a description of the anticipated public 
and private benefits of each such project; and 

‘‘(B) a statement of the correlation be-
tween— 

‘‘(i) public funding contributions for the 
projects; and 

‘‘(ii) the public benefits. 
‘‘(3) CONSIDERATIONS FOR PROJECT LIST.—In 

preparing the list of freight and intercity 
passenger rail capital projects, a State rail 
transportation authority shall take into con-
sideration the following matters: 

‘‘(A) Contributions made by non-Federal 
and non-State sources through user fees, 
matching funds, or other private capital in-
volvement. 

‘‘(B) Rail capacity and congestion effects. 
‘‘(C) Effects to highway, aviation, and mar-

itime capacity, congestion, or safety. 
‘‘(D) Regional balance. 
‘‘(E) Environmental impact. 
‘‘(F) Economic and employment impacts. 
‘‘(G) Projected ridership and other service 

measures for passenger rail projects. 
‘‘§ 22505. Approval 

‘‘The State rail plan approval authority es-
tablished or designated under section 
22501(b)(2) may approve a State rail plan for 
the purposes of this chapter if— 

‘‘(1) the plan meets all of the requirements 
applicable to State plans under this chapter; 

‘‘(2) for each ready-to-commence project 
listed on the ranked list of freight and inter-
city passenger rail capital improvement 
projects under the plan— 

‘‘(A) the project meets all safety and envi-
ronmental requirements, including those 
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prescribed under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4331 et 
seq.) that are applicable to the project under 
law; and 

‘‘(B) the State has entered into an agree-
ment with any owner of rail infrastructure 
or right-of-way directly affected by the 
project that provides for the State to pro-
ceed with the project and includes assur-
ances regarding capacity and compensation 
for use of such infrastructure or right-of- 
way, if applicable; and 

‘‘(3) the content of the plan is coordinated 
with State transportation plans developed 
pursuant to section 135 of title 23. 
‘‘§ 22506. Definitions 

‘‘In this chapter: 
‘‘(1) PRIVATE BENEFIT.—The term ‘private 

benefit’— 
‘‘(A) means a benefit accrued to a person or 

private entity, other than the National Rail-
road Passenger Corporation, that directly 
improves the economic and competitive con-
dition of that person or entity through im-
proved assets, cost reductions, service im-
provements, or other means; and 

‘‘(B) shall be determined on a project-by- 
project basis, based upon an agreement be-
tween the State and the affected persons or 
private entities. 

‘‘(2) PUBLIC BENEFIT.—The term ‘public 
benefit’— 

‘‘(A) means a benefit accrued to the public 
in the form of enhanced mobility of people or 
goods, environmental protection or enhance-
ment, congestion mitigation, enhanced trade 
and economic development, improved air 
quality or land use, more efficient energy 
use, enhanced public safety or security, re-
duction of public expenditures due to im-
proved transportation efficiency or infra-
structure preservation, and other positive 
community effects; and 

‘‘(B) shall be determined on a project-by- 
project basis, based upon an agreement be-
tween the State and the persons or private 
entities involved in the project. 

‘‘(3) STATE.—The term ‘State’ means any of 
the 50 States and the District of Columbia. 

‘‘(4) STATE RAIL TRANSPORTATION AUTHOR-
ITY.—The term ‘State rail transportation au-
thority’ means the State agency or official 
responsible under the direction of the Chief 
Executive of the State or a State law for 
preparation, maintenance, coordination, and 
administration of the State rail plan under 
this chapter.’’. 

(2) CLERICAL AMENDMENT.—The table of 
chapters at the beginning of subtitle V of 
title 49, United States Code, is amended by 
inserting after the item relating to chapter 
223 the following: 

‘‘225. STATE RAIL PLANS .................22501.’’. 
SEC. 637. MODIFICATION OF TARGETED AREAS 

DESIGNATED FOR NEW MARKETS 
TAX CREDIT. 

(a) IN GENERAL.—Paragraph (2) of section 
45D(e) is amended to read as follows: 

‘‘(2) TARGETED POPULATIONS.—The Sec-
retary shall prescribe regulations under 
which 1 or more targeted populations (within 
the meaning of section 103(20) of the Riegle 
Community Development and Regulatory 
Improvement Act of 1994 (12 U.S.C. 4702(20))) 
may be treated as low-income communities. 
Such regulations shall include procedures for 
determining which entities are qualified ac-
tive low-income community businesses with 
respect to such populations.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to designa-
tions made by the Secretary of the Treasury 
after the date of the enactment of this Act. 
SEC. 638. MODIFICATION OF INCOME REQUIRE-

MENT FOR CENSUS TRACTS WITHIN 
HIGH MIGRATION RURAL COUNTIES. 

(a) IN GENERAL.—Section 45D(e) (relating 
to low-income community) is amended by 

adding at the end the following new para-
graph: 

‘‘(4) MODIFICATION OF INCOME REQUIREMENT 
FOR CENSUS TRACTS WITHIN HIGH MIGRATION 
RURAL COUNTIES.— 

‘‘(A) IN GENERAL.—In the case of a popu-
lation census tract located within a high mi-
gration rural county, paragraph (1)(B)(i) 
shall be applied by substituting ‘85 percent’ 
for ‘80 percent’. 

‘‘(B) HIGH MIGRATION RURAL COUNTY.—For 
purposes of this paragraph, the term ‘high 
migration rural county’ means any county 
which, during the 20-year period ending with 
the year in which the most recent census was 
conducted, has a net out-migration of inhab-
itants from the county of at least 10 percent 
of the population of the county at the begin-
ning of such period.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect as if 
included in the amendment made by section 
121(a) of the Community Renewal Tax Relief 
Act of 2000. 
SEC. 639. CREDIT FOR INVESTMENT IN TECH-

NOLOGY TO MAKE MOTION PIC-
TURES MORE ACCESSIBLE TO THE 
DEAF AND HARD OF HEARING. 

(a) IN GENERAL.— 
(1) ALLOWANCE OF CREDIT.—Subpart D of 

part IV of subchapter A of chapter 1 (relating 
to business related credits), as amended by 
this Act, is amended by adding at the end 
the following new section: 
‘‘SEC. 45T. EXPENDITURES TO PROVIDE ACCESS 

TO MOTION PICTURES FOR THE 
DEAF AND HARD OF HEARING. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, in the case of an eligible taxpayer, 
the motion picture accessibility credit for 
any taxable year shall be an amount equal to 
50 percent of the qualified expenditures made 
by the eligible taxpayer during the taxable 
year. 

‘‘(b) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ 
means a taxpayer who is in the business of— 

‘‘(1) showing motion pictures to the public 
in theaters, or 

‘‘(2) producing or distributing such motion 
pictures. 

‘‘(c) QUALIFIED EXPENDITURES.—For pur-
poses of this section, the term ‘qualified ex-
penditures’ means amounts paid or incurred 
by the taxpayer for the purpose of making 
motion pictures accessible to individuals 
who are deaf or hard of hearing through the 
use of captioning technology. 

‘‘(d) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section with respect to any property, the 
basis of such property shall be reduced by 
the amount of the credit so allowed. 

‘‘(e) NO DOUBLE BENEFIT.—In the case of 
the credit determined under this section, no 
deduction or credit shall be allowed for such 
amount under any other provision of this 
chapter.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 38(b) (relating to general busi-

ness credit), as amended by this Act, is 
amended by striking ‘‘plus’’ at the end of 
paragraph (30), by striking the period at the 
end of paragraph (31) and inserting ‘‘, plus’’, 
and by adding at the end the following new 
paragraph: 

‘‘(32) the motion picture accessibility cred-
it determined under section 45T(a).’’. 

(B) Subsection (a) of section 1016, as 
amended by this Act, is amended by striking 
‘‘and’’ at the end of paragraph (38), by strik-
ing the period at the end of paragraph (39) 
and inserting ‘‘, and’’, and by adding at the 
end the following new paragraph: 

‘‘(40) in the case of property with respect 
to which a credit was allowed under section 
45T, to the extent provided in section 
45T(d).’’. 

(b) LIMITATION ON CARRYBACK.—Section 
39(d) (relating to transition rules) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(16) NO CARRYBACK OF MOTION PICTURE AC-
CESSIBILITY CREDIT BEFORE EFFECTIVE DATE.— 
No portion of the unused business credit for 
any taxable year which is attributable to the 
motion picture accessibility credit deter-
mined under section 45T may be carried to a 
taxable year beginning before January 1, 
2004.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by inserting after the item 
relating to section 45S the following new 
item: 

‘‘Sec. 45T. Expenditures to provide access to 
motion pictures for the deaf 
and hard of hearing.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 

Subtitle E—Miscellaneous Provisions 
SEC. 641. EXCLUSION OF GAIN OR LOSS ON SALE 

OR EXCHANGE OF CERTAIN 
BROWNFIELD SITES FROM UNRE-
LATED BUSINESS TAXABLE INCOME. 

(a) IN GENERAL.—Subsection (b) of section 
512 (relating to unrelated business taxable 
income), as amended by this Act, is amended 
by adding at the end the following new para-
graph: 

‘‘(19) TREATMENT OF GAIN OR LOSS ON SALE 
OR EXCHANGE OF CERTAIN BROWNFIELD SITES.— 

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (5)(B), there shall be excluded any gain 
or loss from the qualified sale, exchange, or 
other disposition of any qualifying 
brownfield property by an eligible taxpayer. 

‘‘(B) ELIGIBLE TAXPAYER.—For purposes of 
this paragraph— 

‘‘(i) IN GENERAL.—The term ‘eligible tax-
payer’ means, with respect to a property, 
any organization exempt from tax under sec-
tion 501(a) which— 

‘‘(I) acquires from an unrelated person a 
qualifying brownfield property, and 

‘‘(II) pays or incurs eligible remediation 
expenditures with respect to such property 
in an amount which exceeds the greater of 
$550,000 or 12 percent of the fair market value 
of the property at the time such property 
was acquired by the eligible taxpayer, deter-
mined as if there was not a presence of a haz-
ardous substance, pollutant, or contaminant 
on the property which is complicating the 
expansion, redevelopment, or reuse of the 
property. 

‘‘(ii) EXCEPTION.—Such term shall not in-
clude any organization which is— 

‘‘(I) potentially liable under section 107 of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 with 
respect to the qualifying brownfield prop-
erty, 

‘‘(II) affiliated with any other person which 
is so potentially liable through any direct or 
indirect familial relationship or any contrac-
tual, corporate, or financial relationship 
(other than a contractual, corporate, or fi-
nancial relationship which is created by the 
instruments by which title to any qualifying 
brownfield property is conveyed or financed 
or by a contract of sale of goods or services), 
or 

‘‘(III) the result of a reorganization of a 
business entity which was so potentially lia-
ble. 

‘‘(C) QUALIFYING BROWNFIELD PROPERTY.— 
For purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘qualifying 
brownfield property’ means any real prop-
erty which is certified, before the taxpayer 
incurs any eligible remediation expenditures 
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(other than to obtain a Phase I environ-
mental site assessment), by an appropriate 
State agency (within the meaning of section 
198(c)(4)) in the State in which such property 
is located as a brownfield site within the 
meaning of section 101(39) of the Comprehen-
sive Environmental Response, Compensa-
tion, and Liability Act of 1980 (as in effect on 
the date of the enactment of this paragraph). 

‘‘(ii) REQUEST FOR CERTIFICATION.—Any re-
quest by an eligible taxpayer for a certifi-
cation described in clause (i) shall include a 
sworn statement by the eligible taxpayer 
and supporting documentation of the pres-
ence of a hazardous substance, pollutant, or 
contaminant on the property which is com-
plicating the expansion, redevelopment, or 
reuse of the property given the property’s 
reasonably anticipated future land uses or 
capacity for uses of the property (including a 
Phase I environmental site assessment and, 
if applicable, evidence of the property’s pres-
ence on a local, State, or Federal list of 
brownfields or contaminated property) and 
other environmental assessments prepared 
or obtained by the taxpayer. 

‘‘(D) QUALIFIED SALE, EXCHANGE, OR OTHER 
DISPOSITION.—For purposes of this para-
graph— 

‘‘(i) IN GENERAL.—A sale, exchange, or 
other disposition of property shall be consid-
ered as qualified if— 

‘‘(I) such property is transferred by the eli-
gible taxpayer to an unrelated person, and 

‘‘(II) within 1 year of such transfer the eli-
gible taxpayer has received a certification 
from the Environmental Protection Agency 
or an appropriate State agency (within the 
meaning of section 198(c)(4)) in the State in 
which such property is located that, as a re-
sult of the eligible taxpayer’s remediation 
actions, such property would not be treated 
as a qualifying brownfield property in the 
hands of the transferee. 
For purposes of subclause (II), before issuing 
such certification, the Environmental Pro-
tection Agency or appropriate State agency 
shall respond to comments received pursuant 
to clause (ii)(V) in the same form and man-
ner as required under section 117(b) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (as 
in effect on the date of the enactment of this 
paragraph). 

‘‘(ii) REQUEST FOR CERTIFICATION.—Any re-
quest by an eligible taxpayer for a certifi-
cation described in clause (i) shall be made 
not later than the date of the transfer and 
shall include a sworn statement by the eligi-
ble taxpayer certifying the following: 

‘‘(I) Remedial actions which comply with 
all applicable or relevant and appropriate re-
quirements (consistent with section 121(d) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980) 
have been substantially completed, such that 
there are no hazardous substances, pollut-
ants, or contaminants which complicate the 
expansion, redevelopment, or reuse of the 
property given the property’s reasonably an-
ticipated future land uses or capacity for 
uses of the property. 

‘‘(II) The reasonably anticipated future 
land uses or capacity for uses of the property 
are more economically productive or envi-
ronmentally beneficial than the uses of the 
property in existence on the date of the cer-
tification described in subparagraph (C)(i). 
For purposes of the preceding sentence, use 
of property as a landfill or other hazardous 
waste facility shall not be considered more 
economically productive or environmentally 
beneficial. 

‘‘(III) A remediation plan has been imple-
mented to bring the property into compli-
ance with all applicable local, State, and 
Federal environmental laws, regulations, 
and standards and to ensure that the remedi-

ation protects human health and the envi-
ronment. 

‘‘(IV) The remediation plan described in 
subclause (III), including any physical im-
provements required to remediate the prop-
erty, is either complete or substantially 
complete, and, if substantially complete, suf-
ficient monitoring, funding, institutional 
controls, and financial assurances have been 
put in place to ensure the complete remedi-
ation of the property in accordance with the 
remediation plan as soon as is reasonably 
practicable after the sale, exchange, or other 
disposition of such property. 

‘‘(V) Public notice and the opportunity for 
comment on the request for certification was 
completed before the date of such request. 
Such notice and opportunity for comment 
shall be in the same form and manner as re-
quired for public participation required 
under section 117(a) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (as in effect on the date 
of the enactment of this paragraph). For pur-
poses of this subclause, public notice shall 
include, at a minimum, publication in a 
major local newspaper of general circulation. 

‘‘(iii) ATTACHMENT TO TAX RETURNS.—A 
copy of each of the requests for certification 
described in clause (ii) of subparagraph (C) 
and this subparagraph shall be included in 
the tax return of the eligible taxpayer (and, 
where applicable, of the qualifying partner-
ship) for the taxable year during which the 
transfer occurs. 

‘‘(iv) SUBSTANTIAL COMPLETION.—For pur-
poses of this subparagraph, a remedial action 
is substantially complete when any nec-
essary physical construction is complete, all 
immediate threats have been eliminated, and 
all long-term threats are under control. 

‘‘(E) ELIGIBLE REMEDIATION EXPENDI-
TURES.—For purposes of this paragraph— 

‘‘(i) IN GENERAL.—The term ‘eligible reme-
diation expenditures’ means, with respect to 
any qualifying brownfield property, any 
amount paid or incurred by the eligible tax-
payer to an unrelated third person to obtain 
a Phase I environmental site assessment of 
the property, and any amount so paid or in-
curred after the date of the certification de-
scribed in subparagraph (C)(i) for goods and 
services necessary to obtain a certification 
described in subparagraph (D)(i) with respect 
to such property, including expenditures— 

‘‘(I) to manage, remove, control, contain, 
abate, or otherwise remediate a hazardous 
substance, pollutant, or contaminant on the 
property, 

‘‘(II) to obtain a Phase II environmental 
site assessment of the property, including 
any expenditure to monitor, sample, study, 
assess, or otherwise evaluate the release, 
threat of release, or presence of a hazardous 
substance, pollutant, or contaminant on the 
property, 

‘‘(III) to obtain environmental regulatory 
certifications and approvals required to 
manage the remediation and monitoring of 
the hazardous substance, pollutant, or con-
taminant on the property, and 

‘‘(IV) regardless of whether it is necessary 
to obtain a certification described in sub-
paragraph (D)(i)(II), to obtain remediation 
cost-cap or stop-loss coverage, re-opener or 
regulatory action coverage, or similar cov-
erage under environmental insurance poli-
cies, or financial guarantees required to 
manage such remediation and monitoring. 

‘‘(ii) EXCEPTIONS.—Such term shall not in-
clude— 

‘‘(I) any portion of the purchase price paid 
or incurred by the eligible taxpayer to ac-
quire the qualifying brownfield property, 

‘‘(II) environmental insurance costs paid or 
incurred to obtain legal defense coverage, 
owner/operator liability coverage, lender li-

ability coverage, professional liability cov-
erage, or similar types of coverage, 

‘‘(III) any amount paid or incurred to the 
extent such amount is reimbursed, funded, or 
otherwise subsidized by grants provided by 
the United States, a State, or a political sub-
division of a State for use in connection with 
the property, proceeds of an issue of State or 
local government obligations used to provide 
financing for the property the interest of 
which is exempt from tax under section 103, 
or subsidized financing provided (directly or 
indirectly) under a Federal, State, or local 
program provided in connection with the 
property, or 

‘‘(IV) any expenditure paid or incurred be-
fore the date of the enactment of this para-
graph. 
For purposes of subclause (III), the Secretary 
may issue guidance regarding the treatment 
of government-provided funds for purposes of 
determining eligible remediation expendi-
tures. 

‘‘(F) DETERMINATION OF GAIN OR LOSS.—For 
purposes of this paragraph, the determina-
tion of gain or loss shall not include an 
amount treated as gain which is ordinary in-
come with respect to section 1245 or section 
1250 property, including amounts deducted as 
section 198 expenses which are subject to the 
recapture rules of section 198(e), if the tax-
payer had deducted such amounts in the 
computation of its unrelated business tax-
able income. 

‘‘(G) SPECIAL RULES FOR PARTNERSHIPS.— 
‘‘(i) IN GENERAL.—In the case of an eligible 

taxpayer which is a partner of a qualifying 
partnership which acquires, remediates, and 
sells, exchanges, or otherwise disposes of a 
qualifying brownfield property, this para-
graph shall apply to the eligible taxpayer’s 
distributive share of the qualifying partner-
ship’s gain or loss from the sale, exchange, 
or other disposition of such property. 

‘‘(ii) QUALIFYING PARTNERSHIP.—The term 
‘qualifying partnership’ means a partnership 
which— 

‘‘(I) has a partnership agreement which 
satisfies the requirements of section 
514(c)(9)(B)(vi) at all times beginning on the 
date of the first certification received by the 
partnership under subparagraph (C)(i), 

‘‘(II) satisfies the requirements of subpara-
graphs (B)(i), (C), (D), and (E), if ‘qualified 
partnership’ is substituted for ‘eligible tax-
payer’ each place it appears therein (except 
subparagraph (D)(iii)), and 

‘‘(III) is not an organization which would 
be prevented from constituting an eligible 
taxpayer by reason of subparagraph (B)(ii). 

‘‘(iii) REQUIREMENT THAT TAX-EXEMPT PART-
NER BE A PARTNER SINCE FIRST CERTIFI-
CATION.—This paragraph shall apply with re-
spect to any eligible taxpayer which is a 
partner of a partnership which acquires, re-
mediates, and sells, exchanges, or otherwise 
disposes of a qualifying brownfield property 
only if such eligible taxpayer was a partner 
of the qualifying partnership at all times be-
ginning on the date of the first certification 
received by the partnership under subpara-
graph (C)(i) and ending on the date of the 
sale, exchange, or other disposition of the 
property by the partnership. 

‘‘(iv) REGULATIONS.—The Secretary shall 
prescribe such regulations as are necessary 
to prevent abuse of the requirements of this 
subparagraph, including abuse through— 

‘‘(I) the use of special allocations of gains 
or losses, or 

‘‘(II) changes in ownership of partnership 
interests held by eligible taxpayers. 

‘‘(H) SPECIAL RULES FOR MULTIPLE PROP-
ERTIES.— 

‘‘(i) IN GENERAL.—An eligible taxpayer or a 
qualifying partnership of which the eligible 
taxpayer is a partner may make a 1-time 
election to apply this paragraph to more 
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than 1 qualifying brownfield property by 
averaging the eligible remediation expendi-
tures for all such properties acquired during 
the election period. If the eligible taxpayer 
or qualifying partnership makes such an 
election, the election shall apply to all quali-
fied sales, exchanges, or other dispositions of 
qualifying brownfield properties the acquisi-
tion and transfer of which occur during the 
period for which the election remains in ef-
fect. 

‘‘(ii) ELECTION.—An election under clause 
(i) shall be made with the eligible taxpayer’s 
or qualifying partnership’s timely filed tax 
return (including extensions) for the first 
taxable year for which the taxpayer or quali-
fying partnership intends to have the elec-
tion apply. An election under clause (i) is ef-
fective for the period— 

‘‘(I) beginning on the date which is the 
first day of the taxable year of the return in 
which the election is included or a later day 
in such taxable year selected by the eligible 
taxpayer or qualifying partnership, and 

‘‘(II) ending on the date which is the ear-
liest of a date of revocation selected by the 
eligible taxpayer or qualifying partnership, 
the date which is 8 years after the date de-
scribed in subclause (I), or, in the case of an 
election by a qualifying partnership of which 
the eligible taxpayer is a partner, the date of 
the termination of the qualifying partner-
ship. 

‘‘(iii) REVOCATION.—An eligible taxpayer or 
qualifying partnership may revoke an elec-
tion under clause (i)(II) by filing a statement 
of revocation with a timely filed tax return 
(including extensions). A revocation is effec-
tive as of the first day of the taxable year of 
the return in which the revocation is in-
cluded or a later day in such taxable year se-
lected by the eligible taxpayer or qualifying 
partnership. Once an eligible taxpayer or 
qualifying partnership revokes the election, 
the eligible taxpayer or qualifying partner-
ship is ineligible to make another election 
under clause (i) with respect to any quali-
fying brownfield property subject to the re-
voked election. 

‘‘(I) RECAPTURE.—If an eligible taxpayer 
excludes gain or loss from a sale, exchange, 
or other disposition of property to which an 
election under subparagraph (H) applies, and 
such property fails to satisfy the require-
ments of this paragraph, the unrelated busi-
ness taxable income of the eligible taxpayer 
for the taxable year in which such failure oc-
curs shall be determined by including any 
previously excluded gain or loss from such 
sale, exchange, or other disposition allocable 
to such taxpayer, and interest shall be deter-
mined at the overpayment rate established 
under section 6621 on any resulting tax for 
the period beginning with the due date of the 
return for the taxable year during which 
such sale, exchange, or other disposition oc-
curred, and ending on the date of payment of 
the tax. 

‘‘(J) RELATED PERSONS.—For purposes of 
this paragraph, a person shall be treated as 
related to another person if— 

‘‘(i) such person bears a relationship to 
such other person described in section 267(b) 
(determined without regard to paragraph (9) 
thereof), or section 707(b)(1), determined by 
substituting ‘25 percent’ for ‘50 percent’ each 
place it appears therein, and 

‘‘(ii) in the case such other person is a non-
profit organization, if such person controls 
directly or indirectly more than 25 percent of 
the governing body of such organization.’’ 

(b) EXCLUSION FROM DEFINITION OF DEBT- 
FINANCED PROPERTY.—Section 514(b)(1) (de-
fining debt-financed property) is amended by 
striking ‘‘or’’ at the end of subparagraph (C), 
by striking the period at the end of subpara-
graph (D) and inserting ‘‘; or’’, and by insert-

ing after subparagraph (D) the following new 
subparagraph: 

‘‘(E) any property the gain or loss from the 
sale, exchange, or other disposition of which 
would be excluded by reason of the provi-
sions of section 512(b)(19) in computing the 
gross income of any unrelated trade or busi-
ness.’’. 

(c) SAVINGS CLAUSE.—Nothing in the 
amendments made by this section shall af-
fect any duty, liability, or other requirement 
imposed under any other Federal or State 
law. Notwithstanding section 128(b) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, a 
certification provided by the Environmental 
Protection Agency or an appropriate State 
agency (within the meaning of section 
198(c)(4) of the Internal Revenue Code of 1986) 
shall not affect the liability of any person 
under section 107(a) of such Act. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any gain 
or loss on the sale, exchange, or other dis-
position of any property acquired by the tax-
payer after December 31, 2004. 
SEC. 642. MODIFICATION OF UNRELATED BUSI-

NESS INCOME LIMITATION ON IN-
VESTMENT IN CERTAIN DEBT-FI-
NANCED PROPERTIES. 

(a) IN GENERAL.—Section 514(c)(6) (relating 
to acquisition indebtedness) is amended— 

(1) by striking ‘‘include an obligation’’ and 
inserting ‘‘include— 

‘‘(A) an obligation’’, 
(2) by striking the period at the end and in-

serting ‘‘, or’’, and 
(3) by adding at the end the following: 
‘‘(B) indebtedness incurred by a small busi-

ness investment company licensed under the 
Small Business Investment Act of 1958 which 
is evidenced by a debenture— 

‘‘(i) issued by such company under section 
303(a) of such Act, and 

‘‘(ii) held or guaranteed by the Small Busi-
ness Administration.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to acquisi-
tions made on or after the date of the enact-
ment of this Act. 
SEC. 643. CIVIL RIGHTS TAX RELIEF. 

(a) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.— 
Subsection (a) of section 62 (defining ad-
justed gross income) is amended by inserting 
after paragraph (18) the following new item: 

‘‘(19) COSTS INVOLVING DISCRIMINATION 
SUITS, ETC.—Any deduction allowable under 
this chapter for attorney fees and court costs 
paid by, or on behalf of, the taxpayer in con-
nection with any action involving a claim of 
unlawful discrimination (as defined in sub-
section (e)) or a claim of a violation of sub-
chapter III of chapter 37 of title 31, United 
States Code or a claim made under section 
1862(b)(3)(A) of the Social Security Act (42 
U.S.C. 1395y(b)(3)(A)). The preceding sen-
tence shall not apply to any deduction in ex-
cess of the amount includible in the tax-
payer’s gross income for the taxable year on 
account of a judgment or settlement (wheth-
er by suit or agreement and whether as lump 
sum or periodic payments) resulting from 
such claim.’’. 

(b) UNLAWFUL DISCRIMINATION DEFINED.— 
Section 62 is amended by adding at the end 
the following new subsection: 

‘‘(e) UNLAWFUL DISCRIMINATION DEFINED.— 
For purposes of subsection (a)(19), the term 
‘unlawful discrimination’ means an act that 
is unlawful under any of the following: 

‘‘(1) Section 302 of the Civil Rights Act of 
1991 (2 U.S.C. 1202). 

‘‘(2) Section 201, 202, 203, 204, 205, 206, or 207 
of the Congressional Accountability Act of 
1995 (2 U.S.C. 1311, 1312, 1313, 1314, 1315, 1316, 
or 1317). 

‘‘(3) The National Labor Relations Act (29 
U.S.C. 151 et seq.). 

‘‘(4) The Fair Labor Standards Act of 1938 
(29 U.S.C. 201 et seq.). 

‘‘(5) Section 4 or 15 of the Age Discrimina-
tion in Employment Act of 1967 (29 U.S.C. 623 
or 633a). 

‘‘(6) Section 501 or 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791 or 794). 

‘‘(7) Section 510 of the Employee Retire-
ment Income Security Act of 1974 (29 U.S.C. 
1140). 

‘‘(8) Title IX of the Education Amendments 
of 1972 (29 U.S.C. 1681 et seq.). 

‘‘(9) The Employee Polygraph Protection 
Act of 1988 (29 U.S.C. 201 et seq.). 

‘‘(10) The Worker Adjustment and Retrain-
ing Notification Act (29 U.S.C. 2102 et seq.). 

‘‘(11) Section 105 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2615). 

‘‘(12) Chapter 43 of title 38, United States 
Code (relating to employment and reemploy-
ment rights of members of the uniformed 
services). 

‘‘(13) Section 1977, 1979, or 1980 of the Re-
vised Statutes (42 U.S.C. 1981, 1983, or 1985). 

‘‘(14) Section 703, 704, or 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e–2, 2000e–3, 
or 2000e–16). 

‘‘(15) Section 804, 805, 806, 808, or 818 of the 
Fair Housing Act (42 U.S.C. 3604, 3605, 3606, 
3608, or 3617). 

‘‘(16) Section 102, 202, 302, or 503 of the 
Americans with Disabilities Act of 1990 (42 
U.S.C. 12112, 12132, 12182, or 12203). 

‘‘(17) Any provision of Federal law (popu-
larly known as whistleblower protection pro-
visions) prohibiting the discharge of an em-
ployee, the discrimination against an em-
ployee, or any other form of retaliation or 
reprisal against an employee for asserting 
rights or taking other actions permitted 
under Federal law. 

‘‘(18) Any provision of Fderal, State, or 
local law, or common law claims permitted 
under Federal, State, or local law— 

‘‘(i) providing for the enforcement of civil 
rights, or 

‘‘(ii) regulating any aspect of the employ-
ment relationship, including claims for 
wages, compensation, or benefits, or prohib-
iting the discharge of an employee, the dis-
crimination against an employee, or any 
other form of retaliation or reprisal against 
an employee for asserting rights or taking 
other actions permitted by law.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fees and 
costs paid after December 31, 2002, with re-
spect to any judgment or settlement occur-
ring after such date. 
SEC. 644. EXCLUSION FOR PAYMENTS TO INDI-

VIDUALS UNDER NATIONAL HEALTH 
SERVICE CORPS LOAN REPAYMENT 
PROGRAM AND CERTAIN STATE 
LOAN REPAYMENT PROGRAMS. 

(a) IN GENERAL.—Section 108(f) (relating to 
student loans) is amended by adding at the 
end the following new paragraph: 

‘‘(4) PAYMENTS UNDER NATIONAL HEALTH 
SERVICE CORPS LOAN REPAYMENT PROGRAM 
AND CERTAIN STATE LOAN REPAYMENT PRO-
GRAMS.—In the case of an individual, gross 
income shall not include any amount re-
ceived under section 338B(g) of the Public 
Health Service Act or under a State program 
described in section 338I of such Act.’’. 

(b) TREATMENT FOR PURPOSES OF EMPLOY-
MENT TAXES.—Each of the following provi-
sions is amended by inserting ‘‘108(f)(4),’’ 
after ‘‘74(c),’’: 

(1) Section 3121(a)(20). 
(2) Section 3231(e)(5). 
(3) Section 3306(b)(16). 
(4) Section 3401(a)(19). 
(5) Section 209(a)(17) of the Social Security 

Act. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to amounts 
received by an individual in taxable years 
beginning after December 31, 2003. 
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SEC. 645. CERTAIN EXPENSES OF RURAL LETTER 

CARRIERS. 
(a) IN GENERAL.—Section 162(o) (relating to 

treatment of certain reimbursed expenses of 
rural mail carriers) is amended by redesig-
nating paragraph (2) as paragraph (3) and by 
inserting after paragraph (1) the following: 

‘‘(2) SPECIAL RULE WHERE EXPENSES EXCEED 
REIMBURSEMENTS.—Notwithstanding para-
graph (1)(A), if the expenses incurred by an 
employee for the use of a vehicle in per-
forming services described in paragraph (1) 
exceed the qualified reimbursements for such 
expenses, such excess shall be taken into ac-
count in computing the miscellaneous 
itemized deductions of the employee under 
section 67.’’. 

(b) CONFORMING AMENDMENT.—The heading 
for section 162(o) is amended by striking 
‘‘REIMBURSED’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 646. METHOD OF ACCOUNTING FOR NAVAL 

SHIPBUILDERS. 
(a) IN GENERAL.—In the case of a qualified 

naval ship contract, the taxable income of 
such contract during the 5-taxable year pe-
riod beginning with the taxable year in 
which the contract commencement date oc-
curs shall be determined under a method 
identical to the method used in the case of a 
qualified ship contract (as defined in section 
10203(b)(2)(B) of the Revenue Act of 1987). 

(b) RECAPTURE OF TAX BENEFIT.—In the 
case of a qualified naval ship contract to 
which subsection (a) applies, the taxpayer’s 
tax imposed by chapter 1 of the Internal Rev-
enue Code of 1986 for the first taxable year 
following the 5-taxable year period described 
in subsection (a) shall be increased by the ex-
cess (if any) of— 

(1) the amount of tax which would have 
been imposed during such period if this sec-
tion had not been enacted, over 

(2) the amount of tax so imposed during 
such period. 

(c) QUALIFIED NAVAL SHIP CONTRACT.—For 
purposes of this section— 

(1) IN GENERAL.—The term ‘‘qualified naval 
ship contract’’ means any contract or por-
tion thereof that is for the construction in 
the United States of 1 ship or submarine for 
the Federal Government if the taxpayer rea-
sonably expects the acceptance date will 
occur no later than 9 years after the con-
struction commencement date. 

(2) ACCEPTANCE DATE.—The term ‘‘accept-
ance date’’ means the date 1 year after the 
date on which the Federal Government 
issues a letter of acceptance or other similar 
document for the ship or submarine. 

(3) CONSTRUCTION COMMENCEMENT DATE.— 
The term ‘‘construction commencement 
date’’ means the date on which the physical 
fabrication of any section or component of 
the ship or submarine begins. 

(d) EFFECTIVE DATE.—This section shall 
apply to contracts for ships or submarines 
with respect to which the construction com-
mencement date occurs after the date of the 
enactment of this Act. 
SEC. 647. SUSPENSION OF POLICYHOLDERS SUR-

PLUS ACCOUNT PROVISIONS. 
(a) DISTRIBUTIONS TO SHAREHOLDERS FROM 

PRE-1984 POLICYHOLDERS SURPLUS AC-
COUNT.—Section 815 (relating to distributions 
to shareholders from pre-1984 policyholders 
surplus account) is amended by adding at the 
end the following: 

‘‘(g) SPECIAL RULES APPLICABLE DURING 
2004 AND 2005.—In the case of any taxable 
year of a stock life insurance company be-
ginning after December 31, 2003, and before 
January 1, 2006— 

‘‘(1) the amount under subsection (a)(2) for 
such taxable year shall be treated as zero, 
and 

‘‘(2) notwithstanding subsection (b), in de-
termining any subtractions from an account 
under subsections (c)(3) and (d)(3), any dis-
tribution to shareholders during such tax-
able year shall be treated as made first out 
of the policyholders surplus account, then 
out of the shareholders surplus account, and 
finally out of other accounts.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 648. PAYMENT OF DIVIDENDS ON STOCK OF 

COOPERATIVES WITHOUT REDUC-
ING PATRONAGE DIVIDENDS. 

(a) IN GENERAL.—Subsection (a) of section 
1388 (relating to patronage dividend defined) 
is amended by adding at the end the fol-
lowing new sentence: ‘‘For purposes of para-
graph (3), net earnings shall not be reduced 
by amounts paid during the year as divi-
dends on capital stock or other proprietary 
capital interests of the organization to the 
extent that the articles of incorporation or 
bylaws of such organization or other con-
tract with patrons provide that such divi-
dends are in addition to amounts otherwise 
payable to patrons which are derived from 
business done with or for patrons during the 
taxable year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to distribu-
tions in taxable years beginning after the 
date of the enactment of this Act. 
SEC. 649. SPECIAL RULES FOR LIVESTOCK SOLD 

ON ACCOUNT OF WEATHER-RE-
LATED CONDITIONS. 

(a) REPLACEMENT OF LIVESTOCK WITH 
OTHER FARM PROPERTY.—Subsection (f) of 
section 1033 (relating to involuntary conver-
sions) is amended— 

(1) by inserting ‘‘drought, flood, or other 
weather-related conditions, or’’ after ‘‘be-
cause of’’, 

(2) by inserting ‘‘in the case of soil con-
tamination or other environmental contami-
nation’’ after ‘‘including real property’’, and 

(3) by striking ‘‘WHERE THERE HAS BEEN 
ENVIRONMENTAL CONTAMINATION’’ in the 
heading and inserting ‘‘IN CERTAIN CASES’’. 

(b) EXTENSION OF REPLACEMENT PERIOD OF 
INVOLUNTARILY CONVERTED LIVESTOCK.—Sub-
section (e) of section 1033 (relating to invol-
untary conversions) is amended— 

(1) by striking ‘‘CONDITIONS.—For pur-
poses’’ and inserting ‘‘CONDITIONS.— 

‘‘(1) IN GENERAL.—For purposes’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) EXTENSION OF REPLACEMENT PERIOD.— 
‘‘(A) IN GENERAL.—In the case of drought, 

flood, or other weather-related conditions 
described in paragraph (1) which result in the 
area being designated as eligible for assist-
ance by the Federal Government, subsection 
(a)(2)(B) shall be applied with respect to any 
converted property by substituting ‘4 years’ 
for ‘2 years’. 

‘‘(B) FURTHER EXTENSION BY SECRETARY.— 
The Secretary may extend on a regional 
basis the period for replacement under this 
section (after the application of subpara-
graph (A)) for such additional time as the 
Secretary determines appropriate if the 
weather-related conditions which resulted in 
such application continue for more than 3 
years.’’. 

(c) INCOME INCLUSION RULES.—Section 
451(e) (relating to special rule for proceeds 
from livestock sold on account of drought, 
flood, or other weather-related conditions) is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) SPECIAL ELECTION RULES.—If section 
1033(e)(2) applies to a sale or exchange of 
livestock described in paragraph (1), the 
election under paragraph (1) shall be deemed 
valid if made during the replacement period 
described in such section.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2001. 
SEC. 650. MOTOR VEHICLE DEALER TRANSI-

TIONAL ASSISTANCE. 
(a) IN GENERAL.—For purposes of subtitle A 

of the Internal Revenue Code of 1986, in the 
case of a taxpayer who elects the application 
of this section and who was a party to a 
motor vehicle sales and service agreement 
with a motor vehicle manufacturer who an-
nounced in December 2000 that it would 
phase-out the motor vehicle brand to which 
such agreement relates— 

(1) amounts received by such taxpayer 
from such manufacturer on account of the 
termination of such agreement (hereafter in 
this section referred to as ‘‘termination pay-
ment’’) are considered to be received for 
property used in the trade or business of a 
motor vehicle retail sales and service dealer-
ship, and 

(2) to the extent such termination payment 
is reinvested in property used in a motor ve-
hicle retail sales and service dealership lo-
cated within the United States, such prop-
erty shall qualify as like-kind replacement 
property to which section 1031 of the Inter-
nal Revenue Code of 1986 shall apply with the 
following modifications: 

(A) Such section shall be applied without 
regard to subparagraphs (A) and (B)(ii) of 
subsection (a)(3). 

(B) The period described in section 
1031(a)(3)(B) of such Code shall be applied by 
substituting ‘‘2 years’’ for ‘‘180 days’’. 

(b) RULES FOR ELECTION.— 
(1) FORM OF ELECTION.—The taxpayer shall 

make an election under this section in such 
form and manner as the Secretary of the 
Treasury may prescribe and shall include in 
such election the amount of the termination 
payment received, the identification of the 
replacement property purchased, and such 
other information as the Secretary may pre-
scribe. 

(2) ELECTION ON AMENDED RETURN.—The 
Secretary of the Treasury shall permit an 
election under this section on an amended 
tax return for taxable years beginning before 
the date of the enactment of this Act. 

(c) STATUTE OF LIMITATIONS.—Notwith-
standing the provisions of any other law or 
rule of law, the statutory period for the as-
sessment for any deficiency attributable to 
any termination payment gain shall be ex-
tended until 3 years after the date the Sec-
retary of the Treasury is notified by the tax-
payer of the like-kind replacement property 
or an intention not to replace. 

(d) EFFECTIVE DATE.—This section shall 
apply to amounts received after December 
12, 2000, in taxable years ending after such 
date. 
SEC. 651. EXPANSION OF DESIGNATED RENEWAL 

COMMUNITY AREA BASED ON 2000 
CENSUS DATA. 

(a) RENEWAL COMMUNITIES.—Section 1400E 
(relating to designation of renewal commu-
nities) is amended by adding at the end the 
following new subsection: 

‘‘(g) EXPANSION OF DESIGNATED AREAS.— 
‘‘(1) EXPANSION BASED ON 2000 CENSUS.—At 

the request of the nominating entity with re-
spect to a renewal community, the Secretary 
of Housing and Urban Development may ex-
pand the area of a renewal community to in-
clude any census tract— 

‘‘(A) which, at the time such community 
was nominated, met the requirements of this 
section for inclusion in such community but 
for the failure of such tract to meet 1 or 
more of the population and poverty rate re-
quirements of this section using 1990 census 
data, and 

‘‘(B) which meets all failed population and 
poverty rate requirements of this section 
using 2000 census data. 
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‘‘(2) EXPANSION TO CERTAIN AREAS WHICH DO 

NOT MEET POPULATION REQUIREMENTS.— 
‘‘(A) IN GENERAL.—At the request of 1 or 

more local governments and the State or 
States in which an area described in subpara-
graph (B) is located, the Secretary of Hous-
ing and Urban Development may expand a 
designated area to include such area. 

‘‘(B) AREA.—An area is described in this 
subparagraph if— 

‘‘(i) the area is adjacent to at least 1 other 
area designated as a renewal community, 

‘‘(ii) the area has a population less than 
the population required under subsection 
(c)(2)(C), and 

‘‘(iii)(I) the area meets the requirements of 
subparagraphs (A) and (B) of subsection (c)(2) 
and subparagraph (A) of subsection (c)(3), or 

‘‘(II) the area contains a population of less 
than 100 people. 

‘‘(3) APPLICABILITY.—Any expansion of a re-
newal community under this section shall 
take effect as provided in subsection (b).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect as 
if included in the amendments made by sec-
tion 101 of the Community Renewal Tax Re-
lief Act of 2000. 
SEC. 652. REDUCTION OF HOLDING PERIOD TO 12 

MONTHS FOR PURPOSES OF DETER-
MINING WHETHER HORSES ARE SEC-
TION 1231 ASSETS. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 1231(b)(3) (relating to definition of prop-
erty used in the trade or business) is amend-
ed by striking ‘‘and horses’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 653. BLUE RIBBON COMMISSION ON COM-

PREHENSIVE TAX REFORM. 
(a) ESTABLISHMENT.— 
(1) IN GENERAL.—There is established the 

‘‘Blue Ribbon Commission on Comprehensive 
Tax Reform’’ (in this section referred to as 
the ‘‘Commission’’). 

(2) MEMBERSHIP.— 
(A) COMPOSITION.—The Commission shall 

be composed of 17 members of whom— 
(i) 3 shall be appointed by the majority 

leader of the Senate; 
(ii) 3 shall be appointed by the minority 

leader of the Senate; 
(iii) 3 shall be appointed by the Speaker of 

the House of Representatives; 
(iv) 3 shall be appointed by the minority 

leader of the House of Representatives; and 
(v) 5 shall be appointed by the President, of 

which no more than 3 shall be of the same 
party as the President. 

(B) FEDERAL EMPLOYEES.—The members of 
the Commission may be employees or former 
employees of the Federal Government. 

(C) DATE.—The appointments of the mem-
bers of the Commission shall be made not 
later than October 30, 2004. 

(3) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com-
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(4) INITIAL MEETING.—Not later than 30 
days after the date on which all members of 
the Commission have been appointed, the 
Commission shall hold its first meeting. 

(5) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

(6) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum, 
but a lesser number of members may hold 
hearings. 

(7) CHAIRMAN AND VICE CHAIRMAN.—The 
President shall select a Chairman and Vice 
Chairman from among its members. 

(b) DUTIES OF THE COMMISSION.— 
(1) STUDY.—The Commission shall conduct 

a thorough study of all matters relating to a 

comprehensive reform of the Federal tax sys-
tem, including the reform of the Internal 
Revenue Code of 1986 and the implementa-
tion (if appropriate) of other types of tax 
systems. 

(2) RECOMMENDATIONS.—The Commission 
shall develop recommendations on how to 
comprehensively reform the Federal tax sys-
tem in a manner that generates appropriate 
revenue for the Federal Government. 

(3) REPORT.—Not later than 18 months 
after the date on which all initial members 
of the commission have been appointed pur-
suant to subsection (a)(2), the Commission 
shall submit a report to the President and 
Congress which shall contain a detailed 
statement of the findings and conclusions of 
the Commission, together with its rec-
ommendations for such legislation and ad-
ministrative actions as it considers appro-
priate. 

(c) POWERS OF THE COMMISSION.— 
(1) HEARINGS.—The Commission may hold 

such hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence as the Commission considers 
advisable to carry out this Act. 

(2) INFORMATION FROM FEDERAL AGENCIES.— 
The Commission may secure directly from 
any Federal department or agency such in-
formation as the Commission considers nec-
essary to carry out this Act. Upon request of 
the Chairman of the Commission, the head of 
such department or agency shall furnish 
such information to the Commission. 

(3) POSTAL SERVICES.—The Commission 
may use the United States mails in the same 
manner and under the same conditions as 
other departments and agencies of the Fed-
eral Government. 

(4) GIFTS.—The Commission may accept, 
use, and dispose of gifts or donations of serv-
ices or property. 

(d) COMMISSION PERSONNEL MATTERS.— 
(1) COMPENSATION OF MEMBERS.—Each 

member of the Commission who is not an of-
ficer or employee of the Federal Government 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay prescribed for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day (including travel 
time) during which such member is engaged 
in the performance of the duties of the Com-
mission. All members of the Commission 
who are officers or employees of the United 
States shall serve without compensation in 
addition to that received for their services as 
officers or employees of the United States. 

(2) TRAVEL EXPENSES.—The members of the 
Commission shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for employees of agencies 
under subchapter I of chapter 57 of title 5, 
United States Code, while away from their 
homes or regular places of business in the 
performance of services for the Commission. 

(3) STAFF.— 
(A) IN GENERAL.—The Chairman of the 

Commission may, without regard to the civil 
service laws and regulations, appoint and 
terminate an executive director and such 
other additional personnel as may be nec-
essary to enable the Commission to perform 
its duties. The employment of an executive 
director shall be subject to confirmation by 
the Commission. 

(B) COMPENSATION.—The Chairman of the 
Commission may fix the compensation of the 
executive director and other personnel with-
out regard to chapter 51 and subchapter III of 
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate 
of pay for the executive director and other 
personnel may not exceed the rate payable 
for level V of the Executive Schedule under 
section 5316 of such title. 

(4) DETAIL OF GOVERNMENT EMPLOYEES.— 
Any Federal Government employee may be 
detailed to the Commission without reim-
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(5) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Chairman of the 
Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi-
viduals which do not exceed the daily equiva-
lent of the annual rate of basic pay pre-
scribed for level V of the Executive Schedule 
under section 5316 of such title. 

(e) TERMINATION OF THE COMMISSION.—The 
Commission shall terminate 90 days after the 
date on which the Commission submits its 
report under subsection (b). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as are necessary to the Commission to 
carry out this section. 
SEC. 654. TREATMENT OF DISTRIBUTIONS BY 

ESOPS WITH RESPECT TO S COR-
PORATION STOCK. 

(a) IN GENERAL.—Section 4975(d) of the In-
ternal Revenue Code of 1986 is amended by 
adding at the end the following new flush 
sentences: 
‘‘A plan shall not be treated as violating the 
requirements of section 401, 409, or sub-
section (e)(7), or as engaging in a prohibited 
transaction for purposes of paragraph (3), 
merely by reason of any distribution de-
scribed in section 1368(a) with respect to S 
corporation stock which constitutes quali-
fying employer securities if the distribution 
is, in accordance with the plan provisions, 
used to make payments on a loan described 
in paragraph (3) the proceeds of which were 
used to acquire the qualifying employer se-
curities (whether or not allocated to partici-
pants). The preceding sentence shall not 
apply in the case of a distribution which is 
paid with respect to any employer security 
which is allocated to a participant unless the 
plan provides that employer securities with 
a fair market value of not less than the 
amount of such distribution are allocated to 
such participant for the year which (but for 
the preceding sentence) such distribution 
would have been allocated to such partici-
pant.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on 
January 1, 1998. 
SEC. 655. CLARIFICATION OF WORKING CAPITAL 

FOR REASONABLY ANTICIPATED 
NEEDS OF A BUSINESS FOR PUR-
POSES OF ACCUMULATED EARNINGS 
TAX. 

(a) IN GENERAL.—Section 537(b) (relating to 
special rules) is amended by adding at the 
end the following new paragraph: 

‘‘(6) WORKING CAPITAL.—The reasonably an-
ticipated needs of a business for any taxable 
year shall include working capital for the 
business in an amount which is not less than 
the sum of the cost of goods, operating ex-
penses, taxes, and interest expense which the 
business incurred during the preceding tax-
able year. Any amounts incurred as part of a 
plan a principal purpose of which is to in-
crease the limitation under this subsection 
shall not be taken into account.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years beginning after December 31, 2003, and 
before January 1, 2009. 
SEC. 656. TAX TREATMENT OF STATE OWNERSHIP 

OF RAILROAD REAL ESTATE INVEST-
MENT TRUST. 

(a) IN GENERAL.—If a State owns all of the 
outstanding stock of a corporation which is 
a real estate investment trust, which is a 
non-operating class III railroad, and substan-
tially all of the activities of which consist of 
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the ownership, leasing, and operation by 
such corporation of facilities, equipment, 
and other property used by the corporation 
or other persons in railroad transportation, 
then, for purposes of section 115 of the Inter-
nal Revenue Code of 1986— 

(1) income derived from such activities by 
the corporation shall be treated as accruing 
to the State, and 

(2) such activities shall be treated as the 
exercise of an essential governmental func-
tion of the State to the extent such activi-
ties are of a type which are an essential gov-
ernment function (within the meaning of 
section 115 of such Code). 

(b) GAIN OR LOSS NOT RECOGNIZED ON CON-
VERSION.—Notwithstanding section 337(d) of 
the Internal Revenue Code of 1986— 

(1) no gain or loss shall be recognized under 
section 336 or 337 of such Code, and 

(2) no change in basis of the property of 
such corporation shall occur, 
because of any change of status of the cor-
poration to a tax-exempt entity by reason of 
the application of subsection (a). 

(c) TAX-EXEMPT FINANCING.—Any obliga-
tion issued by an entity described in sub-
section (a) shall be treated as an obligation 
of the State for purposes of applying section 
103 and part IV of subchapter B of chapter 1 
of the Internal Revenue Code of 1986. 

(d) DEFINITIONS.—For purposes of this sec-
tion— 

(1) REAL ESTATE INVESTMENT TRUST.—The 
term ‘‘real estate investment trust’’ has the 
meaning given such term by section 856(a) of 
the Internal Revenue Code of 1986. 

(2) NON-OPERATING CLASS III RAILROAD.— 
The term ‘‘non-operating class III railroad’’ 
has the meaning given such term by part A 
of subtitle IV of title 49, United States Code 
(49 U.S.C. 10101 et seq.) and the regulations 
thereunder. 

(3) STATE.—The term ‘‘State’’ includes— 
(A) the District of Columbia and any pos-

session of the United States, and 
(B) any authority, agency, or public cor-

poration of a State. 
(e) APPLICABILITY.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), this section shall apply on and 
after the date on which a State becomes the 
owner of all of the outstanding stock of a 
corporation described in subsection (a). 

(2) EXCEPTION.—This section shall not 
apply to any State which— 

(A) becomes the owner of all of the voting 
stock of a corporation described in sub-
section (a) after December 31, 2003, or 

(B) becomes the owner of all of the out-
standing stock of a corporation described in 
subsection (a) after December 31, 2005. 
SEC. 657. CLARIFICATION OF CONTRIBUTION IN 

AID OF CONSTRUCTION FOR WATER 
AND SEWERAGE DISPOSAL UTILI-
TIES. 

(a) IN GENERAL.—Subparagraph (A) of sec-
tion 118(c)(3) (relating to definitions) is 
amended to read as follows: 

‘‘(A) CONTRIBUTION IN AID OF CONSTRUC-
TION.—The term ‘contribution in aid of con-
struction’ shall be defined by regulations 
prescribed by the Secretary, except that 
such term— 

‘‘(i) shall include amounts paid as cus-
tomer connection fees (including amounts 
paid to connect the customer’s water service 
line or sewer lateral line to the utility’s dis-
tribution or collection system or extend a 
main water or sewer line to provide service 
to a customer), and 

‘‘(ii) shall not include amounts paid as 
service charges for starting or stopping serv-
ices.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to con-
tributions made after the date of the enact-
ment of this Act. 

SEC. 658. CREDIT FOR PURCHASE AND INSTALLA-
TION OF AGRICULTURAL WATER 
CONSERVATION SYSTEMS. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to foreign 
tax credit, etc.) is amended by adding at the 
end the following new section: 
‘‘SEC. 30B. PURCHASE AND INSTALLATION OF AG-

RICULTURAL WATER CONSERVA-
TION SYSTEMS. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an eligible taxpayer, there shall be allowed 
as a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to 30 percent of the water conservation 
system expenses paid or incurred by the tax-
payer during such year. 

‘‘(b) LIMITATIONS.—The credit allowed by 
subsection (a) with respect to any acre of 
land which is served by a water conservation 
system shall not exceed the excess of— 

‘‘(1) $500, over 
‘‘(2) the amount of credit allowed under 

this section with respect to such acre for all 
prior taxable years. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELIGIBLE TAXPAYER.—The term ‘eligi-
ble taxpayer’ means any taxpayer if— 

‘‘(A) at least 50 percent of such taxpayer’s 
gross income is normally derived from farm 
land, and 

‘‘(B) such taxpayer complies with all Fed-
eral, State, and local water rights and envi-
ronmental laws. 

‘‘(2) WATER CONSERVATION SYSTEM EX-
PENSES.— 

‘‘(A) IN GENERAL.—The term ‘water con-
servation system expenses’ means expenses 
for the purchase and installation of a water 
conservation system but only if— 

‘‘(i) the land served by the water conserva-
tion system is entirely in a county or coun-
ty-equivalent area which has received, in the 
taxable year the expenses were paid or in-
curred or in any of the 3 preceding taxable 
years, a primary-county designation due to 
drought by the Secretary of Agriculture, and 

‘‘(ii) such system is certified as saving at 
least 5 percent more irrigation water than 
the irrigation system which was used on 
such land immediately prior to the installa-
tion of such water conservation system. 
For purposes of clause (ii), irrigation water 
savings shall be determined and certified 
under regulations prescribed jointly by the 
Natural Resources Conservation Service of 
the Department of Agriculture and the Bu-
reau of Reclamation of the Department of 
the Interior. Such regulations shall include a 
list of individuals or organizations qualified 
to make such certification. 

‘‘(B) WATER CONSERVATION SYSTEM.—The 
term ‘water conservation system’ means, 
with respect to farm land— 

‘‘(i) new or replacement irrigation equip-
ment and machinery, including sprinklers, 
pipes, siphons, nozzles, pumps, motors, and 
engines, and 

‘‘(ii) computer systems for irrigation and 
water management. 

‘‘(C) FARM LAND.—The term ‘farm land’ 
means land used in a trade or business by the 
taxpayer or a tenant of the taxpayer for— 

‘‘(i) the production of crops, fruits, or 
other agricultural products, 

‘‘(ii) the raising, harvesting, or growing of 
trees, or 

‘‘(iii) the sustenance of livestock. 
‘‘(d) YEAR EXPENDITURE MADE.—For pur-

poses of this section, an expenditure with re-
spect to a water conservation system shall 
be treated as made when the original instal-
lation of the system is completed. 

‘‘(e) LIMITATION BASED ON AMOUNT OF 
TAX.— 

‘‘(1) LIABILITY FOR TAX.—The credit allow-
able under subsection (a) for any taxable 
year shall not exceed the excess (if any) of— 

‘‘(A) the regular tax for the taxable year, 
reduced by the sum of the credits allowable 
under subpart A and the preceding sections 
of this subpart, over 

‘‘(B) the tentative minimum tax for the 
taxable year. 

‘‘(2) CARRYFORWARD OF UNUSED CREDIT.—If 
the amount of the credit allowable under 
subsection (a) for any taxable year exceeds 
the limitation under paragraph (1) for the 
taxable year, the excess shall be carried to 
the succeeding taxable year and added to the 
amount allowable as a credit under sub-
section (a) for such succeeding taxable year. 

‘‘(f) DENIAL OF DOUBLE BENEFIT.—No de-
duction shall be allowed under this chapter 
with respect to any expense which is taken 
into account in determining the credit under 
this section, and any increase in the basis of 
any property which would (but for this sub-
section) result from such expense shall be re-
duced by the amount of credit allowed under 
this section for such expense. 

‘‘(g) TERMINATION.—This section shall not 
apply to amounts paid or incurred with re-
spect any water conservation system the in-
stallation of which is completed after De-
cember 31, 2006.’’. 

(b) TECHNICAL AMENDMENT.—Subsection (a) 
of section 1016, as amended by this Act, is 
amended by striking ‘‘and’’ at the end of 
paragraph (30), by striking the period at the 
end of paragraph (31) and inserting ‘‘; and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(32) to the extent provided in section 
30B(f), in the case of amounts with respect to 
which a credit has been allowed under sec-
tion 30B.’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub-
chapter A of chapter 1 is amended by adding 
at the end the following new item: 

‘‘Sec. 30B. Purchase and installation of agri-
cultural water conservation 
systems.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred after the date of the enact-
ment of this Act with respect any water con-
servation system the installation of which is 
completed after December 31, 2004. 
SEC. 659. MODIFICATION OF INVOLUNTARY CON-

VERSION RULES FOR BUSINESSES 
AFFECTED BY THE SEPTEMBER 11TH 
TERRORIST ATTACKS. 

(a) IN GENERAL.—Subsection (g) of section 
1400L is amended to read as follows: 

‘‘(g) MODIFICATION OF RULES APPLICABLE TO 
NONRECOGNITION OF GAIN.—In the case of 
property which is compulsorily or involun-
tarily converted as a result of the terrorist 
attacks on September 11, 2001, in the New 
York Liberty Zone— 

‘‘(1) which was held by a corporation which 
is a member of an affiliated group filing a 
consolidated return, such corporation shall 
be treated as satisfying the purchase require-
ment of section 1033(a)(2) with respect to 
such property to the extent such require-
ment is satisfied by another member of the 
group, and 

‘‘(2) notwithstanding subsections (g) and 
(h) of section 1033, clause (i) of section 
1033(a)(2)(B) shall be applied by substituting 
‘5 years’ for ‘2 years’ with respect to prop-
erty which is compulsorily or involuntarily 
converted as a result of the terrorist attacks 
on September 11, 2001, in the New York Lib-
erty Zone but only if substantially all of the 
use of the replacement property is in the 
City of New York, New York.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this Act shall apply to involuntary 
conversions occurring on or after September 
11, 2001. 
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SEC. 660. REPEAL OF APPLICATION OF BELOW- 

MARKET LOAN RULES TO AMOUNTS 
PAID TO CERTAIN CONTINUING 
CARE FACILITIES. 

(a) IN GENERAL.—Section 7872(c)(1) (relat-
ing to below-market loans to which section 
applies) is amended— 

(1) by striking subparagraph (F), and 
(2) by striking ‘‘(C), or (F)’’ in subpara-

graph (E) and inserting ‘‘or (C)’’. 
(b) FULL EXCEPTION.—Section 7872(g) (re-

lating to exception for certain loans to quali-
fied continuing care facilities) is amended— 

(1) by striking ‘‘made by a lender to a 
qualified continuing care facility pursuant 
to a continuing care contract’’ in paragraph 
(1) and inserting ‘‘owed by a facility which 
on the last day of such year is a qualified 
continuing care facility, if such loan was 
made pursuant to a continuing care contract 
and’’, 

(2) by striking ‘‘increased personal care 
services or’’ in paragraph (3)(C), 

(3) by adding at the end of paragraph (3) 
the following new flush sentence: 
‘‘The Secretary shall issue guidance which 
limits such term to contracts which provide 
to an individual or individual’s spouse only 
facilities, care, and services described in this 
paragraph which are customarily offered by 
continuing care facilities.’’, 

(4) by inserting ‘‘independent living unit’’ 
after ‘‘all of the’’ in paragraph (4)(A)(ii), 

(5) by striking paragraphs (2) and (5), 
(6) by redesignating paragraphs (3) and (4) 

as paragraphs (2) and (3), respectively, and 
(7) by striking ‘‘CERTAIN’’ in the heading 

thereof. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall apply to calendar 
years beginning after 2004. 
SEC. 661. GOLD, SILVER, PLATINUM, AND PALLA-

DIUM TREATED IN THE SAME MAN-
NER AS STOCKS AND BONDS FOR 
MAXIMUM CAPITAL GAINS RATE FOR 
INDIVIDUALS. 

(a) IN GENERAL.—Section 1(h)(5) (relating 
to definition of collectibles gain and loss) is 
amended— 

(1) by striking ‘‘(as defined in section 
408(m) without regard to paragraph (3) there-
of)’’ in subparagraph (A) thereof, and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(C) COLLECTIBLE.—For purposes of this 
paragraph, the term ‘collectible’ has the 
meaning given such term by section 408(m), 
except that in applying paragraph (3)(B) 
thereof the determination of whether any 
bullion is excluded from treatment as a col-
lectible shall be made without regard to the 
person who is in physical possession of the 
bullion.’’ 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 662. INCLUSION OF PRIMARY AND SEC-

ONDARY MEDICAL STRATEGIES FOR 
CHILDREN AND ADULTS WITH SICK-
LE CELL DISEASE AS MEDICAL AS-
SISTANCE UNDER THE MEDICAID 
PROGRAM. 

(a) OPTIONAL MEDICAL ASSISTANCE.— 
(1) IN GENERAL.—Section 1905 of the Social 

Security Act (42 U.S.C. 1396d) is amended— 
(A) in subsection (a)— 
(i) by striking ‘‘and’’ at the end of para-

graph (26); 
(ii) by redesignating paragraph (27) as 

paragraph (28); and 
(iii) by inserting after paragraph (26), the 

following: 
‘‘(27) subject to subsection (x), primary and 

secondary medical strategies and treatment 
and services for individuals who have Sickle 
Cell Disease; and’’; and 

(B) by adding at the end the following: 
‘‘(x) For purposes of subsection (a)(27), the 

strategies, treatment, and services described 
in that subsection include the following: 

‘‘(1) Chronic blood transfusion (with 
deferoxamine chelation) to prevent stroke in 
individuals with Sickle Cell Disease who 
have been identified as being at high risk for 
stroke. 

‘‘(2) Genetic counseling and testing for in-
dividuals with Sickle Cell Disease or the 
sickle cell trait to allow health care profes-
sionals to treat such individuals and to pre-
vent symptoms of Sickle Cell Disease. 

‘‘(3) Other treatment and services to pre-
vent individuals who have Sickle Cell Dis-
ease and who have had a stroke from having 
another stroke.’’. 

(2) RULE OF CONSTRUCTION.—Nothing in 
subsections (a)(27) or (x) of section 1905 of the 
Social Security Act (42 U.S.C. 1396d), as 
added by paragraph (1), shall be construed as 
implying that a State medicaid program 
under title XIX of such Act could not have 
treated, prior to the date of enactment of 
this Act, any of the primary and secondary 
medical strategies and treatment and serv-
ices described in such subsections as medical 
assistance under such program, including as 
early and periodic screening, diagnostic, and 
treatment services under section 1905(r) of 
such Act. 

(b) FEDERAL REIMBURSEMENT FOR EDU-
CATION AND OTHER SERVICES RELATED TO THE 
PREVENTION AND TREATMENT OF SICKLE CELL 
DISEASE.—Section 1903(a)(3) of the Social Se-
curity Act (42 U.S.C. 1396b(a)(3)) is amend-
ed— 

(1) in subparagraph (D), by striking ‘‘plus’’ 
at the end and inserting ‘‘and’’; and 

(2) by adding at the end the following: 
‘‘(E) 50 percent of the sums expended with 

respect to costs incurred during such quarter 
as are attributable to providing— 

‘‘(i) services to identify and educate indi-
viduals who are likely to be eligible for med-
ical assistance under this title and who have 
Sickle Cell Disease or who are carriers of the 
sickle cell gene, including education regard-
ing how to identify such individuals; or 

‘‘(ii) education regarding the risks of 
stroke and other complications, as well as 
the prevention of stroke and other complica-
tions, in individuals who are likely to be eli-
gible for medical assistance under this title 
and who have Sickle Cell Disease; plus’’. 

(c) DEMONSTRATION PROGRAM FOR THE DE-
VELOPMENT AND ESTABLISHMENT OF SYSTEMIC 
MECHANISMS FOR THE PREVENTION AND 
TREATMENT OF SICKLE CELL DISEASE.— 

(1) AUTHORITY TO CONDUCT DEMONSTRATION 
PROGRAM.— 

(A) IN GENERAL.—The Administrator, 
through the Bureau of Primary Health Care 
and the Maternal and Child Health Bureau, 
shall conduct a demonstration program by 
making grants to up to 40 eligible entities 
for each fiscal year in which the program is 
conducted under this section for the purpose 
of developing and establishing systemic 
mechanisms to improve the prevention and 
treatment of Sickle Cell Disease, including 
through— 

(i) the coordination of service delivery for 
individuals with Sickle Cell Disease; 

(ii) genetic counseling and testing; 
(iii) bundling of technical services related 

to the prevention and treatment of Sickle 
Cell Disease; 

(iv) training of health professionals; and 
(v) identifying and establishing other ef-

forts related to the expansion and coordina-
tion of education, treatment, and continuity 
of care programs for individuals with Sickle 
Cell Disease. 

(B) GRANT AWARD REQUIREMENTS.— 
(i) GEOGRAPHIC DIVERSITY.—The Adminis-

trator shall, to the extent practicable, award 
grants under this section to eligible entities 
located in different regions of the United 
States. 

(ii) PRIORITY.—In awarding grants under 
this subsection, the Administrator shall give 
priority to awarding grants to eligible enti-
ties that are— 

(I) Federally-qualified health centers that 
have a partnership or other arrangement 
with a comprehensive Sickle Cell Disease 
treatment center that does not receive funds 
from the National Institutes of Health; or 

(II) Federally-qualified health centers that 
intend to develop a partnership or other ar-
rangement with a comprehensive Sickle Cell 
Disease treatment center that does not re-
ceive funds from the National Institutes of 
Health. 

(2) ADDITIONAL REQUIREMENTS.—An eligible 
entity awarded a grant under this subsection 
shall use funds made available under the 
grant to carry out, in addition to the activi-
ties described in paragraph (1)(A), the fol-
lowing activities: 

(A) To facilitate and coordinate the deliv-
ery of education, treatment, and continuity 
of care for individuals with Sickle Cell Dis-
ease under— 

(i) the entity’s collaborative agreement 
with a community-based Sickle Cell Disease 
organization or a nonprofit entity that 
works with individuals who have Sickle Cell 
Disease; 

(ii) the Sickle Cell Disease newborn screen-
ing program for the State in which the enti-
ty is located; and 

(iii) the maternal and child health program 
under title V of the Social Security Act (42 
U.S.C. 701 et seq.) for the State in which the 
entity is located. 

(B) To train nursing and other health staff 
who provide care for individuals with Sickle 
Cell Disease. 

(C) To enter into a partnership with adult 
or pediatric hematologists in the region and 
other regional experts in Sickle Cell Disease 
at tertiary and academic health centers and 
State and county health offices. 

(D) To identify and secure resources for en-
suring reimbursement under the medicaid 
program, State children’s health insurance 
program, and other health programs for the 
prevention and treatment of Sickle Cell Dis-
ease. 

(3) NATIONAL COORDINATING CENTER.— 
(A) ESTABLISHMENT.—The Administrator 

shall enter into a contract with an entity to 
serve as the National Coordinating Center 
for the demonstration program conducted 
under this subsection. 

(B) ACTIVITIES DESCRIBED.—The National 
Coordinating Center shall— 

(i) collect, coordinate, monitor, and dis-
tribute data, best practices, and findings re-
garding the activities funded under grants 
made to eligible entities under the dem-
onstration program; 

(ii) develop a model protocol for eligible 
entities with respect to the prevention and 
treatment of Sickle Cell Disease; 

(iii) develop educational materials regard-
ing the prevention and treatment of Sickle 
Cell Disease; and 

(iv) prepare and submit to Congress a final 
report that includes recommendations re-
garding the effectiveness of the demonstra-
tion program conducted under this sub-
section and such direct outcome measures 
as— 

(I) the number and type of health care re-
sources utilized (such as emergency room 
visits, hospital visits, length of stay, and 
physician visits for individuals with Sickle 
Cell Disease); and 

(II) the number of individuals that were 
tested and subsequently received genetic 
counseling for the sickle cell trait. 

(4) APPLICATION.—An eligible entity desir-
ing a grant under this subsection shall sub-
mit an application to the Administrator at 
such time, in such manner, and containing 
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such information as the Administrator may 
require. 

(5) DEFINITIONS.—In this subsection: 
(A) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the 
Health Resources and Services Administra-
tion. 

(B) ELIGIBLE ENTITY.—The term ‘‘eligible 
entity’’ means a Federally-qualified health 
center, a nonprofit hospital or clinic, or a 
university health center that provides pri-
mary health care, that— 

(i) has a collaborative agreement with a 
community-based Sickle Cell Disease organi-
zation or a nonprofit entity with experience 
in working with individuals who have Sickle 
Cell Disease; and 

(ii) demonstrates to the Administrator 
that either the Federally-qualified health 
center, the nonprofit hospital or clinic, the 
university health center, the organization or 
entity described in clause (i), or the experts 
described in paragraph (2)(C), has at least 5 
years of experience in working with individ-
uals who have Sickle Cell Disease. 

(C) FEDERALLY-QUALIFIED HEALTH CEN-
TER.—The term ‘‘Federally-qualified health 
center’’ has the meaning given that term in 
section 1905(l)(2)(B) of the Social Security 
Act (42 U.S.C. 1396d(l)(2)(B)). 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection, $10,000,000 for each 
of fiscal years 2005 through 2009. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) take effect 
on the date of enactment of this Act and 
apply to medical assistance and services pro-
vided under title XIX of the Social Security 
Act (42 U.S.C. 1396 et seq.) on or after that 
date. 

Subtitle F—Revenue Provisions 
PART I—GENERAL REVENUE PROVISIONS 
SEC. 661A. TREASURY REGULATIONS ON FOR-

EIGN TAX CREDIT. 
Section 901, as amended by this Act, is 

amended by redesignating subsection (m) as 
subsection (n) and by inserting after sub-
section (l) the following new subsection: 

‘‘(m) REGULATIONS.—The Secretary may 
prescribe regulations disallowing a credit 
under subsection (a) for all or a portion of 
any foreign tax, or allocating a foreign tax 
among 2 or more persons, in cases where the 
foreign tax is imposed on any person in re-
spect of income of another person or in other 
cases involving the inappropriate separation 
of the foreign tax from the related foreign 
income.’’. 
SEC. 662B. FREEZE OF PROVISIONS REGARDING 

SUSPENSION OF INTEREST WHERE 
SECRETARY FAILS TO CONTACT TAX-
PAYER. 

(a) IN GENERAL.—Section 6404(g) (relating 
to suspension of interest and certain pen-
alties where Secretary fails to contact tax-
payer) is amended by striking ‘‘1-year period 
(18-month period in the case of taxable years 
beginning before January 1, 2004)’’ both 
places it appears and inserting ‘‘18-month pe-
riod’’. 

(b) EXCEPTION FOR GROSS MISSTATEMENT.— 
Section 6404(g)(2) (relating to exceptions) is 
amended by striking ‘‘or’’ at the end of sub-
paragraph (C), by redesignating subpara-
graph (D) as subparagraph (E), and by insert-
ing after subparagraph (C) the following new 
subparagraph: 

‘‘(D) any interest, penalty, addition to tax, 
or additional amount with respect to any 
gross misstatement; or’’. 

(c) EXCEPTION FOR LISTED AND REPORTABLE 
TRANSACTIONS.—Section 6404(g)(2) (relating 
to exceptions), as amended by subsection (b), 
is amended by striking ‘‘or’’ at the end of 
subparagraph (D), by redesignating subpara-
graph (E) as subparagraph (F), and by insert-

ing after subparagraph (D) the following new 
subparagraph: 

‘‘(E) any interest, penalty, addition to tax, 
or additional amount with respect to any re-
portable transaction or listed transaction (as 
defined in 6707A(c)); or’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin-
ning after December 31, 2003. 

(2) EXCEPTION FOR REPORTABLE OR LISTED 
TRANSACTIONS.—The amendments made by 
subsection (c) shall apply with respect to in-
terest accruing after May 5, 2004. 

PART II—PENSION AND DEFERRED 
COMPENSATION 

SEC. 671. TREATMENT OF NONQUALIFIED DE-
FERRED COMPENSATION PLANS. 

(a) IN GENERAL.—Subpart A of part I of 
subchapter D of chapter 1 is amended by add-
ing at the end the following new section: 
‘‘SEC. 409A. INCLUSION IN GROSS INCOME OF DE-

FERRED COMPENSATION UNDER 
NONQUALIFIED DEFERRED COM-
PENSATION PLANS. 

‘‘(a) RULES RELATING TO CONSTRUCTIVE RE-
CEIPT.— 

‘‘(1) IN GENERAL.— 
‘‘(A) GROSS INCOME INCLUSION.—If at any 

time during a taxable year a nonqualified de-
ferred compensation plan— 

‘‘(i) fails to meet the requirements of para-
graphs (2), (3), (4), and (5), or 

‘‘(ii) is not operated in accordance with 
such requirements, 

all compensation deferred under the plan for 
the taxable year and all preceding taxable 
years shall be includible in gross income for 
the taxable year to the extent not subject to 
a substantial risk of forfeiture and not pre-
viously included in gross income. 

‘‘(B) INTEREST AND ADDITIONAL TAX PAY-
ABLE WITH RESPECT TO PREVIOUSLY DEFERRED 
COMPENSATION.— 

‘‘(i) IN GENERAL.—If compensation is re-
quired to be included in gross income under 
subparagraph (A) for a taxable year, the tax 
imposed by this chapter for the taxable year 
of inclusion shall be increased by the sum 
of— 

‘‘(I) the amount of interest determined 
under clause (ii), and 

‘‘(II) an amount equal to 10 percent of the 
compensation which is required to be in-
cluded in gross income. 

‘‘(ii) INTEREST.—For purposes of clause (i), 
the interest determined under this clause for 
any taxable year is the amount of interest at 
the underpayment rate on the underpay-
ments that would have occurred had the de-
ferred compensation been includible in gross 
income for the taxable year in which first de-
ferred or, if later, the first taxable year in 
which such deferred compensation is not sub-
ject to a substantial risk of forfeiture. 

‘‘(2) DISTRIBUTIONS.— 
‘‘(A) IN GENERAL.—The requirements of 

this paragraph are met if the plan provides 
that compensation deferred under the plan 
may not be distributed earlier than— 

‘‘(i) except as provided in subparagraph 
(B)(i), separation from service (as deter-
mined by the Secretary), 

‘‘(ii) the date the participant becomes dis-
abled (within the meaning of subparagraph 
(C)), 

‘‘(iii) death, 
‘‘(iv) a specified time (or pursuant to a 

fixed schedule) specified under the plan as of 
the date of the deferral of such compensa-
tion, 

‘‘(v) to the extent provided by the Sec-
retary, a change in the ownership or effec-
tive control of the corporation, or in the 
ownership of a substantial portion of the as-
sets of the corporation, or 

‘‘(vi) the occurrence of an unforeseeable 
emergency. 

‘‘(B) SPECIAL RULES.— 
‘‘(i) SEPARATION FROM SERVICE OF SPECIFIED 

EMPLOYEES.—In the case of specified employ-
ees, the requirement of subparagraph (A)(i) 
is met only if distributions may not be made 
earlier than 6 months after the date of sepa-
ration from service. For purposes of the pre-
ceding sentence, a specified employee is a 
key employee (as defined in section 416(i)) of 
a corporation the stock in which is publicly 
traded on an established securities market 
or otherwise. 

‘‘(ii) CHANGES IN OWNERSHIP OR CONTROL.— 
In the case of a participant who is subject to 
the requirements of section 16(a) of the Secu-
rities Exchange Act of 1934, the requirement 
of subparagraph (A)(v) is met only if dis-
tributions may not be made earlier than 1 
year after the date of the change in owner-
ship or effective control. 

‘‘(iii) UNFORESEEABLE EMERGENCY.—For 
purposes of subparagraph (A)(vi)— 

‘‘(I) IN GENERAL.—The term ‘unforeseeable 
emergency’ means a severe financial hard-
ship to the participant or beneficiary result-
ing from a sudden and unexpected illness or 
accident of the participant or beneficiary, 
the participant’s or beneficiary’s spouse, or 
the participant’s or beneficiary’s dependent 
(as defined in section 152(a)), loss of the par-
ticipant’s or beneficiary’s property due to 
casualty, or other similar extraordinary and 
unforeseeable circumstances arising as a re-
sult of events beyond the control of the par-
ticipant or beneficiary. 

‘‘(II) LIMITATION ON DISTRIBUTIONS.—The 
requirement of subparagraph (A)(vi) is met 
only if, as determined under regulations of 
the Secretary, the amounts distributed with 
respect to an emergency do not exceed the 
amounts necessary to satisfy such emer-
gency plus amounts necessary to pay taxes 
reasonably anticipated as a result of the dis-
tribution, after taking into account the ex-
tent to which such hardship is or may be re-
lieved through reimbursement or compensa-
tion by insurance or otherwise or by liquida-
tion of the participant’s or beneficiary’s as-
sets (to the extent the liquidation of such as-
sets would not itself cause severe financial 
hardship). 

‘‘(C) DISABLED.—For purposes of subpara-
graph (A)(ii), a participant shall be consid-
ered disabled if the participant— 

‘‘(i) is unable to engage in any substantial 
gainful activity by reason of any medically 
determinable physical or mental impairment 
which can be expected to result in death or 
can be expected to last for a continuous pe-
riod of not less than 12 months, or 

‘‘(ii) is, by reason of any medically deter-
minable physical or mental impairment 
which can be expected to result in death or 
can be expected to last for a continuous pe-
riod of not less than 12 months, receiving in-
come replacement benefits for a period of 
not less than 3 months under an accident and 
health plan covering employees of the par-
ticipant’s employer. 

‘‘(3) INVESTMENT OPTIONS.—The require-
ments of this paragraph are met if the plan 
provides that the investment options a par-
ticipant may elect under the plan— 

‘‘(A) are comparable to the investment op-
tions which a participant may elect under 
the defined contribution plan of the em-
ployer which— 

‘‘(i) meets the requirement of section 401(a) 
and includes a trust exempt from taxation 
under section 501(a), and 

‘‘(ii) has the fewest investment options, or 
‘‘(B) if there is no such defined contribu-

tion plan, meet such requirements as the 
Secretary may prescribe (including require-
ments limiting such options to permissible 
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investment options specified by the Sec-
retary). 

‘‘(4) ACCELERATION OF BENEFITS.—The re-
quirements of this paragraph are met if the 
plan does not permit the acceleration of the 
time or schedule of any payment under the 
plan, except as provided by the Secretary in 
regulations. 

‘‘(5) ELECTIONS.— 
‘‘(A) IN GENERAL.—The requirements of 

this paragraph are met if the requirements 
of subparagraphs (B) and (C) are met. 

‘‘(B) INITIAL DEFERRAL DECISION.—The re-
quirements of this subparagraph are met if 
the plan provides that compensation for 
services performed during a taxable year 
may be deferred at the participant’s election 
only if the election to defer such compensa-
tion is made during the preceding taxable 
year or at such other time as provided in 
regulations. In the case of the first year in 
which a participant becomes eligible to par-
ticipate in the plan, such election may be 
made with respect to services to be per-
formed subsequent to the election within 30 
days after the date the participant becomes 
eligible to participate in such plan. 

‘‘(C) CHANGES IN TIME AND FORM OF DIS-
TRIBUTION.—The requirements of this sub-
paragraph are met if, in the case of a plan 
which permits under a subsequent election a 
delay in a payment or a change in the form 
of payment— 

‘‘(i) the plan requires that such election 
may not take effect until at least 12 months 
after the date on which the election is made, 

‘‘(ii) in the case an election related to a 
payment not described in clause (ii), (iii), or 
(vi) of paragraph (2)(A), the plan requires 
that the first payment with respect to which 
such election is made be deferred for a period 
of not less than 5 years from the date such 
payment would otherwise have been made, 
and 

‘‘(iii) the plan requires that any election 
related to a payment described in paragraph 
(2)(A)(iv) may not be made less than 12 
months prior to the date of the first sched-
uled payment under such paragraph. 

A plan shall be treated as failing to meet the 
requirements of this subparagraph if the 
plan permits more than 1 subsequent elec-
tion to delay any payment. 

‘‘(b) RULES RELATING TO FUNDING.— 
‘‘(1) OFFSHORE PROPERTY IN A TRUST.—In 

the case of assets set aside (directly or indi-
rectly) in a trust (or other arrangement de-
termined by the Secretary) for purposes of 
paying deferred compensation under a non-
qualified deferred compensation plan, such 
assets shall be treated for purposes of section 
83 as property transferred in connection with 
the performance of services whether or not 
such assets are available to satisfy claims of 
general creditors— 

‘‘(A) at the time set aside if such assets are 
located outside of the United States, or 

‘‘(B) at the time transferred if such assets 
are subsequently transferred outside of the 
United States. 

This paragraph shall not apply to assets lo-
cated in a foreign jurisdiction if substan-
tially all of the services to which the non-
qualified deferred compensation relates are 
performed in such jurisdiction. 

‘‘(2) EMPLOYER’S FINANCIAL HEALTH.—In the 
case of a nonqualified deferred compensation 
plan, there is a transfer of property within 
the meaning of section 83 as of the earlier 
of— 

‘‘(A) the date on which the plan first pro-
vides that assets will become restricted to 
the provision of benefits under the plan in 
connection with a change in the employer’s 
financial health, or 

‘‘(B) the date on which assets are so re-
stricted. 

‘‘(3) INCOME INCLUSION FOR OFFSHORE 
TRUSTS AND EMPLOYER’S FINANCIAL HEALTH.— 
For each taxable year that assets treated as 
transferred under this subsection remain set 
aside in a trust or other arrangement subject 
to paragraph (1) or (2), any increase in value 
in, or earnings with respect to, such assets 
shall be treated as an additional transfer of 
property under this subsection (to the extent 
not previously included in income). 

‘‘(4) INTEREST ON TAX LIABILITY PAYABLE 
WITH RESPECT TO TRANSFERRED PROPERTY.— 

‘‘(A) IN GENERAL.—If amounts are required 
to be included in gross income by reason of 
paragraph (1) or (2) for a taxable year, the 
tax imposed by this chapter for such taxable 
year shall be increased by the sum of— 

‘‘(i) the amount of interest determined 
under subparagraph (B), and 

‘‘(ii) an amount equal to 10 percent of the 
amounts required to be included in gross in-
come. 

‘‘(B) INTEREST.—For purposes of subpara-
graph (A), the interest determined under this 
subparagraph for any taxable year is the 
amount of interest at the underpayment rate 
on the underpayments that would have oc-
curred had the amounts so required to be in-
cluded in gross income by paragraph (1) or (2) 
been includible in gross income for the tax-
able year in which first deferred or, if later, 
the first taxable year in which such amounts 
are not subject to a substantial risk of for-
feiture. 

‘‘(c) NO INFERENCE ON EARLIER INCOME IN-
CLUSION.—Nothing in this section shall be 
construed to prevent the inclusion of 
amounts in gross income under any other 
provision of this chapter or any other rule of 
law earlier than the time provided in this 
section. Any amount included in gross in-
come under this section shall not be required 
to be included in gross income under any 
other provision of this chapter or any other 
rule of law later than the time provided in 
this section. 

‘‘(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.—The term ‘nonqualified deferred com-
pensation plan’ means any plan that pro-
vides for the deferral of compensation, other 
than— 

‘‘(A) a qualified employer plan, and 
‘‘(B) any bona fide vacation leave, sick 

leave, compensatory time, disability pay, or 
death benefit plan. 

‘‘(2) QUALIFIED EMPLOYER PLAN.—The term 
‘qualified employer plan’ means— 

‘‘(A) any plan, contract, pension, account, 
or trust described in subparagraph (A) or (B) 
of section 219(g)(5), and 

‘‘(B) any eligible deferred compensation 
plan (within the meaning of section 457(b)) of 
an employer described in section 457(e)(1)(A). 

‘‘(3) PLAN INCLUDES ARRANGEMENTS, ETC.— 
The term ‘plan’ includes any agreement or 
arrangement, including an agreement or ar-
rangement that includes one person. 

‘‘(4) SUBSTANTIAL RISK OF FORFEITURE.— 
The rights of a person to compensation are 
subject to a substantial risk of forfeiture if 
such person’s rights to such compensation 
are conditioned upon the future performance 
of substantial services by any individual. 

‘‘(5) TREATMENT OF EARNINGS.—References 
to deferred compensation shall be treated as 
including references to income (whether ac-
tual or notional) attributable to such com-
pensation or such income. 

‘‘(6) EXCEPTION FOR NONELECTIVE DEFERRED 
COMPENSATION.—This section shall not apply 
to any nonelective deferred compensation to 
which section 457 does not apply by reason of 
section 457(e)(12), but only if such compensa-
tion is provided under a nonqualified de-
ferred compensation plan which was in exist-
ence on May 1, 2004, and which was providing 

nonelective deferred compensation described 
in section 457(e)(12) on such date. If, after 
May 1, 2004, a plan described in the preceding 
sentence adopts a plan amemdment which 
provides a material change in the classes of 
individuals eligible to participate in the 
plan, this paragraph shall not apply to any 
nonelective deferred compensation provided 
under the plan on or after the date of the 
adoption of the amendment. 

‘‘(e) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary or appropriate to carry out the pur-
poses of this section, including regulations— 

‘‘(1) providing for the determination of 
amounts of deferral in the case of a non-
qualified deferred compensation plan which 
is a defined benefit plan, 

‘‘(2) relating to changes in the ownership 
and control of a corporation or assets of a 
corporation for purposes of subsection 
(a)(2)(A)(v), 

‘‘(3) exempting arrangements from the ap-
plication of subsection (b) if such arrange-
ments will not result in an improper deferral 
of United States tax and will not result in 
assets being effectively beyond the reach of 
creditors, 

‘‘(4) defining financial health for purposes 
of subsection (b)(2), and 

‘‘(5) disregarding a substantial risk of for-
feiture in cases where necessary to carry out 
the purposes of this section.’’. 

(b) APPLICATION OF GOLDEN PARACHUTE 
PAYMENT PROVISIONS.—Section 280G of such 
Code (relating to golden parachute pay-
ments) is amended by redesignating sub-
section (e) as subsection (f) and by inserting 
after subsection (d) the following new sub-
section: 

‘‘(e) SPECIAL RULES FOR CERTAIN PAYMENTS 
FROM NONQUALIFIED DEFERRED COMPENSA-
TION PLANS.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of this section, an applicable 
payment shall be treated as an excess para-
chute payment for purposes of this section 
and section 4999. 

‘‘(2) COORDINATION WITH OTHER PAYMENTS.— 
‘‘(A) APPLICABLE PAYMENTS WHICH ARE 

PARACHUTE PAYMENTS.—If any applicable 
payment is a parachute payment (deter-
mined without regard to subsection 
(b)(2)(A)(ii))— 

‘‘(i) except as provided in paragraph (4), 
this section shall be applied to such payment 
in the same manner as if this subsection had 
not been enacted, and 

‘‘(ii) if such application results in an excess 
parachute payment, any tax under section 
4999 on the excess parachute payment shall 
be in addition to the tax imposed by reason 
of paragraph (1). 

‘‘(B) APPLICABLE PAYMENTS WHICH ARE NOT 
PARACHUTE PAYMENTS.—An applicable pay-
ment not described in subparagraph (A) shall 
be taken into account in determining wheth-
er any payment described in subparagraph 
(A) or any payment which is not an applica-
ble payment is a parachute payment under 
subsection (b)(2). 

‘‘(3) APPLICABLE PAYMENT.—For purposes of 
this subsection, the term ‘applicable pay-
ment’ means any distribution (including any 
distribution treated as a parachute payment 
without regard to this subsection) from a 
nonqualified deferred compensation plan (as 
defined in section 409A(d)) which is made— 

‘‘(A) to a participant who is subject to the 
requirements of section 16(a) of the Securi-
ties Exchange Act of 1934, and 

‘‘(B) during the 1-year period following a 
change in the ownership or effective control 
of the corporation or in the ownership of a 
substantial portion of the assets of the cor-
poration. 

Such terms shall not include any distribu-
tion by reason of the death of the participant 
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or the participant becoming disabled (within 
the meaning of section 409A(a)(2)(C)). 

‘‘(4) NO DOUBLE COUNTING.—Under regula-
tions, proper adjustments shall be made in 
the application of this subsection to prevent 
a deduction from being disallowed more than 
once.’’. 

(c) W–2 FORMS.— 
(1) IN GENERAL.—Subsection (a) of section 

6051 (relating to receipts for employees) is 
amended by striking ‘‘and’’ at the end of 
paragraph (11), by striking the period at the 
end of paragraph (12) and inserting ‘‘, and’’, 
and by inserting after paragraph (12) the fol-
lowing new paragraph: 

‘‘(13) the total amount of deferrals under a 
nonqualified deferred compensation plan 
(within the meaning of section 409A(d)).’’. 

(2) THRESHOLD.—Subsection (a) of section 
6051 is amended by adding at the end the fol-
lowing: ‘‘In the case of the amounts required 
to be shown by paragraph (13), the Secretary 
may (by regulation) establish a minimum 
amount of deferrals below which paragraph 
(13) does not apply.’’. 

(d) CONFORMING AND CLERICAL AMEND-
MENTS.— 

(1) Section 414(b) is amended by inserting 
‘‘409A,’’ after ‘‘408(p),’’. 

(2) Section 414(c) is amended by inserting 
‘‘409A,’’ after ‘‘408(p),’’. 

(3) The table of sections for such subpart A 
is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 409A. Inclusion in gross income of de-
ferred compensation under non-
qualified deferred compensation 
plans.’’. 

(e) EFFECTIVE DATE.— 
(1) IN GENERAL.—The amendments made by 

this section shall apply to amounts deferred 
in taxable years beginning after December 
31, 2004. 

(2) EARNINGS ATTRIBUTABLE TO AMOUNT PRE-
VIOUSLY DEFERRED.—The amendments made 
by this section shall apply to earnings on de-
ferred compensation only to the extent that 
such amendments apply to such compensa-
tion. 

(f) GUIDANCE RELATING TO CHANGE OF OWN-
ERSHIP OR CONTROL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of the Treasury shall issue 
guidance on what constitutes a change in 
ownership or effective control for purposes of 
section 409A of the Internal Revenue Code of 
1986, as added by this section. 

(g) GUIDANCE RELATING TO TERMINATION OF 
CERTAIN EXISTING ARRANGEMENTS.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of the Treasury 
shall issue guidance providing a limited pe-
riod during which an individual partici-
pating in a nonqualified deferred compensa-
tion plan adopted on or before December 31, 
2004, may, without violating the require-
ments of paragraphs (2), (3), (4), and (5) of 
section 409A(a) of the Internal Revenue Code 
of 1986 (as added by this section), terminate 
participation or cancel an outstanding defer-
ral election with regard to amounts earned 
after December 31, 2004, if such amounts are 
includible in income as earned. 
SEC. 672. PROHIBITION ON DEFERRAL OF GAIN 

FROM THE EXERCISE OF STOCK OP-
TIONS AND RESTRICTED STOCK 
GAINS THROUGH DEFERRED COM-
PENSATION ARRANGEMENTS. 

(a) IN GENERAL.—Section 83 (relating to 
property transferred in connection with per-
formance of services) is amending by adding 
at the end the following new subsection: 

‘‘(i) PROHIBITION ON ADDITIONAL DEFERRAL 
THROUGH DEFERRED COMPENSATION ARRANGE-
MENTS.—If a taxpayer exchanges— 

‘‘(1) an option to purchase employer securi-
ties— 

‘‘(A) to which subsection (a) applies, or 
‘‘(B) which is described in subsection (e)(3), 

or 
‘‘(2) employer securities or any other prop-

erty based on employer securities trans-
ferred to the taxpayer, 

for a right to receive future payments, then, 
notwithstanding any other provision of this 
title, there shall be included in gross income 
for the taxable year of the exchange an 
amount equal to the present value of such 
right (or such other amount as the Secretary 
may by regulations specify). For purposes of 
this subsection, the term ‘employer securi-
ties’ includes any security issued by the em-
ployer.’’. 

(b) CONTROLLED GROUP RULES.—Section 
414(t)(2) is amended by inserting ‘‘83(i),’’ 
after ‘‘79,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to any ex-
change after December 31, 2004. 

SEC. 673. INCREASE IN WITHHOLDING FROM SUP-
PLEMENTAL WAGE PAYMENTS IN EX-
CESS OF $1,000,000. 

(a) IN GENERAL.—If an employer elects 
under Treasury Regulation 31.3402(g)–1 to de-
termine the amount to be deducted and with-
held from any supplemental wage payment 
by using a flat percentage rate, the rate to 
be used in determining the amount to be so 
deducted and withheld shall not be less than 
28 percent (or the corresponding rate in ef-
fect under section 1(i)(2) of the Internal Rev-
enue Code of 1986 for taxable years beginning 
in the calendar year in which the payment is 
made). 

(b) SPECIAL RULE FOR LARGE PAYMENTS.— 
(1) IN GENERAL.—Notwithstanding sub-

section (a), if the supplemental wage pay-
ment, when added to all such payments pre-
viously made by the employer to the em-
ployee during the calendar year, exceeds 
$1,000,000, the rate used with respect to such 
excess shall be equal to the maximum rate of 
tax in effect under section 1 of such Code for 
taxable years beginning in such calendar 
year. 

(2) AGGREGATION.—All persons treated as a 
single employer under subsection (a) or (b) of 
section 52 of the Internal Revenue Code of 
1986 shall be treated as a single employer for 
purposes of this subsection. 

(c) CONFORMING AMENDMENT.—Section 13273 
of the Revenue Reconciliation Act of 1993 
(Public Law 103–66) is repealed. 

(d) EFFECTIVE DATE.—The provisions of, 
and the amendment made by, this section 
shall apply to payments made after Decem-
ber 31, 2003. 

SEC. 674. TREATMENT OF SALE OF STOCK AC-
QUIRED PURSUANT TO EXERCISE OF 
STOCK OPTIONS TO COMPLY WITH 
CONFLICT-OF-INTEREST REQUIRE-
MENTS. 

(a) IN GENERAL.—Section 421 of the Inter-
nal Revenue Code of 1986 (relating to general 
rules for certain stock options) is amended 
by adding at the end the following new sub-
section: 

‘‘(d) CERTAIN SALES TO COMPLY WITH CON-
FLICT-OF-INTEREST REQUIREMENTS.—If— 

‘‘(1) a share of stock is transferred to an el-
igible person (as defined in section 1043(b)(1)) 
pursuant to such person’s exercise of an op-
tion to which this part applies, and 

‘‘(2) such share is disposed of by such per-
son pursuant to a certificate of divestiture 
(as defined in section 1043(b)(2)), 

such disposition shall be treated as meeting 
the requirements of section 422(a)(1) or 
423(a)(1), whichever is applicable.’’ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to sales 
after the date of the enactment of this Act. 

SEC. 675. APPLICATION OF BASIS RULES TO EM-
PLOYER AND EMPLOYEE CONTRIBU-
TIONS ON BEHALF OF NONRESIDENT 
ALIENS. 

(a) IN GENERAL.—Section 72 (relating to an-
nuities and certain proceeds of endowment 
and life insurance contracts) is amended by 
redesignating subsection (w) as subsection 
(x) and by inserting after subsection (v) the 
following new subsection: 

‘‘(w) APPLICATION OF BASIS RULES TO EM-
PLOYER AND EMPLOYEE CONTRIBUTIONS MADE 
ON BEHALF OF NONRESIDENT ALIENS.— 

‘‘(1) IN GENERAL.—Notwithstanding any 
other provision of this section, for purposes 
of determining the portion of any distribu-
tion which is includible in gross income of a 
distributee who is a citizen or resident of the 
United States, the investment in the con-
tract shall not include any applicable non-
taxable contributions. 

‘‘(2) APPLICABLE NONTAXABLE CONTRIBU-
TION.—For purposes of this subsection, the 
term ‘applicable nontaxable contribution’ 
means any employer or employee contribu-
tion— 

‘‘(A) which was made with respect to com-
pensation for labor or personal services by 
an employee who, at the time the services 
were performed, was a nonresident alien for 
purposes of the laws of the United States in 
effect at such time, but only if such com-
pensation is treated as from sources without 
the United States, and 

‘‘(B) which was not subject to income tax 
under the laws of the United States or any 
foreign country. 

‘‘(3) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec-
essary to carry out the provisions of this 
subsection, including regulations treating 
contributions as not subject to tax under the 
laws of any foreign country where appro-
priate to carry out the purposes of this sub-
section.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to distribu-
tions on or after the date of the enactment 
of this Act. 

TITLE VII—EXTENSIONS OF CERTAIN 
EXPIRING PROVISIONS 
Subtitle A—Extensions 

SEC. 701. PARITY IN THE APPLICATION OF CER-
TAIN LIMITS TO MENTAL HEALTH 
BENEFITS. 

(a) IN GENERAL.—Section 9812(f) is amend-
ed— 

(1) by striking ‘‘and’’ at the end of para-
graph (1), and 

(2) by striking paragraph (2) and inserting 
the following new paragraphs: 

‘‘(2) on or after January 1, 2004, and before 
the date of the enactment of the Jumpstart 
Our Business Strength (JOBS) Act, and 

‘‘(3) after December 31, 2005.’’. 
(b) ERISA.—Section 712(f) of the Employee 

Retirement Income Security Act of 1974 (29 
U.S.C. 1185a(f)) is amended by striking ‘‘on or 
after December 31, 2004’’ and inserting ‘‘after 
December 31, 2005’’. 

(c) PHSA.—Section 2705(f) of the Public 
Health Service Act (42 U.S.C. 300gg-5(f)) is 
amended by striking ‘‘on or after December 
31, 2004’’ and inserting ‘‘after December 31, 
2005’’. 

(d) EFFECTIVE DATES.— 
(1) SUBSECTION (a).—The amendments made 

by subsection (a) shall apply to benefits for 
services furnished on or after December 31, 
2003. 

(2) SUBSECTIONS (b) AND (c).—The amend-
ments made by subsections (b) and (c) shall 
apply to benefits for services furnished on or 
after December 31, 2004. 
SEC. 702. MODIFICATIONS TO WORK OPPOR-

TUNITY CREDIT AND WELFARE-TO- 
WORK CREDIT. 

(a) PERMANENT EXTENSION OF CREDIT.— 
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(1) IN GENERAL.—Section 51(c) is amended 

by striking paragraph (4). 
(2) LONG-TERM FAMILY ASSISTANCE RECIPI-

ENTS.— 
(A) IN GENERAL.—Section 51A is amended 

by striking subsection (f). 
(B) CONFORMING AMENDMENTS.— 
(i) The heading for section 51A is amended 

by striking ‘‘temporary’’. 
(ii) The item relating to section 51A in the 

table of sections for subpart F of part IV of 
subchapter A of chapter 1 is amended by 
striking ‘‘Temporary incentives’’ and insert-
ing ‘‘Incentives’’. 

(b) ELIGIBILITY OF EX-FELONS DETERMINED 
WITHOUT REGARD TO FAMILY INCOME.—Para-
graph (4) of section 51(d) is amended by add-
ing ‘‘and’’ at the end of subparagraph (A), by 
striking ‘‘, and’’ at the end of subparagraph 
(B) and inserting a period, and by striking 
all that follows subparagraph (B). 

(c) INCREASE IN MAXIMUM AGE FOR ELIGI-
BILITY OF FOOD STAMP RECIPIENTS.—Clause 
(i) of section 51(d)(8)(A) is amended by strik-
ing ‘‘25’’ and inserting ‘‘40’’. 

(d) INCREASE IN MAXIMUM AGE FOR DES-
IGNATED COMMUNITY RESIDENTS.— 

(1) IN GENERAL.—Paragraph (5) of section 
51(d) is amended to read as follows: 

‘‘(5) DESIGNATED COMMUNITY RESIDENTS.— 
‘‘(A) IN GENERAL.—The term ‘designated 

community resident’ means any individual 
who is certified by the designated local agen-
cy— 

‘‘(i) as having attained age 18 but not age 
40 on the hiring date, and 

‘‘(ii) as having his principal place of abode 
within an empowerment zone, enterprise 
community, or renewal community. 

‘‘(B) INDIVIDUAL MUST CONTINUE TO RESIDE 
IN ZONE OR COMMUNITY.—In the case of a des-
ignated community resident, the term 
‘qualified wages’ shall not include wages 
paid or incurred for services performed while 
the individual’s principal place of abode is 
outside an empowerment zone, enterprise 
community, or renewal community.’’ 

(2) CONFORMING AMENDMENT.—Subpara-
graph (D) of section 51(d)(1) is amended to 
read as follows: 

‘‘(D) a designated community resident,’’. 
(e) EFFECTIVE DATES.— 
(1) EXTENSION OF CREDITS.—The amend-

ments made by subsection (a) shall apply to 
individuals who begin work for the employer 
after December 31, 2003. 

(2) MODIFICATIONS.—The amendments made 
by subsections (b), (c), and (d) shall apply to 
individuals who begin work for the employer 
after December 31, 2004. 
SEC. 703. CONSOLIDATION OF WORK OPPOR-

TUNITY CREDIT WITH WELFARE-TO- 
WORK CREDIT. 

(a) IN GENERAL.—Paragraph (1) of section 
51(d) is amended by striking ‘‘or’’ at the end 
of subparagraph (G), by striking the period 
at the end of subparagraph (H) and inserting 
‘‘, or’’, and by adding at the end the fol-
lowing new subparagraph: 

‘‘(I) a long-term family assistance recipi-
ent.’’ 

(b) LONG-TERM FAMILY ASSISTANCE RECIPI-
ENT.—Subsection (d) of section 51 is amended 
by redesignating paragraphs (10) through (12) 
as paragraphs (11) through (13), respectively, 
and by inserting after paragraph (9) the fol-
lowing new paragraph: 

‘‘(10) LONG-TERM FAMILY ASSISTANCE RECIPI-
ENT.—The term ‘long-term family assistance 
recipient’ means any individual who is cer-
tified by the designated local agency— 

‘‘(A) as being a member of a family receiv-
ing assistance under a IV–A program (as de-
fined in paragraph (2)(B)) for at least the 18- 
month period ending on the hiring date, 

‘‘(B)(i) as being a member of a family re-
ceiving such assistance for 18 months begin-
ning after August 5, 1997, and 

‘‘(ii) as having a hiring date which is not 
more than 2 years after the end of the ear-
liest such 18-month period, or 

‘‘(C)(i) as being a member of a family 
which ceased to be eligible for such assist-
ance by reason of any limitation imposed by 
Federal or State law on the maximum period 
such assistance is payable to a family, and 

‘‘(ii) as having a hiring date which is not 
more than 2 years after the date of such ces-
sation.’’ 

(c) INCREASED CREDIT FOR EMPLOYMENT OF 
LONG-TERM FAMILY ASSISTANCE RECIPI-
ENTS.—Section 51 is amended by inserting 
after subsection (d) the following new sub-
section: 

‘‘(e) CREDIT FOR EMPLOYMENT OF LONG- 
TERM FAMILY ASSISTANCE RECIPIENTS.— 

‘‘(1) IN GENERAL.—With respect to the em-
ployment of a long-term family assistance 
recipient— 

‘‘(A) the amount of the work opportunity 
credit determined under this section for the 
taxable year shall include 50 percent of the 
qualified second-year wages for such year, 
and 

‘‘(B) in lieu of applying subsection (b)(3), 
the amount of the qualified first-year wages, 
and the amount of qualified second-year 
wages, which may be taken into account 
with respect to such a recipient shall not ex-
ceed $10,000 per year. 

‘‘(2) QUALIFIED SECOND-YEAR WAGES.—For 
purposes of this subsection, the term ‘quali-
fied second-year wages’ means qualified 
wages— 

‘‘(A) which are paid to a long-term family 
assistance recipient, and 

‘‘(B) which are attributable to service ren-
dered during the 1-year period beginning on 
the day after the last day of the 1-year pe-
riod with respect to such recipient deter-
mined under subsection (b)(2). 

‘‘(3) SPECIAL RULES FOR AGRICULTURAL AND 
RAILWAY LABOR.—If such recipient is an em-
ployee to whom subparagraph (A) or (B) of 
subsection (h)(1) applies, rules similar to the 
rules of such subparagraphs shall apply ex-
cept that— 

‘‘(A) such subparagraph (A) shall be applied 
by substituting ‘$10,000’ for ‘$6,000’, and 

‘‘(B) such subparagraph (B) shall be applied 
by substituting ‘$833.33’ for ‘$500’.’’ 

(d) REPEAL OF SEPARATE WELFARE-TO- 
WORK CREDIT.— 

(1) IN GENERAL.—Section 51A is hereby re-
pealed. 

(2) CLERICAL AMENDMENT.—The table of 
sections for subpart F of part IV of sub-
chapter A of chapter 1 is amended by strik-
ing the item relating to section 51A. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to individ-
uals who begin work for the employer after 
December 31, 2004. 
SEC. 704. QUALIFIED ZONE ACADEMY BONDS. 

(a) IN GENERAL.—Paragraph (1) of section 
1397E(e) is amended by striking ‘‘and 2003’’ 
and inserting ‘‘2003, 2004, and 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to obliga-
tions issued after December 31, 2003. 
SEC. 705. COVER OVER OF TAX ON DISTILLED 

SPIRITS. 
(a) IN GENERAL.—Paragraph (1) of section 

7652(f) is amended by striking ‘‘January 1, 
2004’’ and inserting ‘‘January 1, 2006’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to articles 
brought into the United States after Decem-
ber 31, 2003. 
SEC. 706. DEDUCTION FOR CORPORATE DONA-

TIONS OF SCIENTIFIC PROPERTY 
AND COMPUTER TECHNOLOGY. 

(a) SCIENTIFIC PROPERTY USED FOR RE-
SEARCH.— 

(1) IN GENERAL.—Clause (ii) of section 
170(e)(4)(B) (defining qualified research con-

tributions) is amended by inserting ‘‘or as-
sembled’’ after ‘‘constructed’’. 

(2) CONFORMING AMENDMENT.—Clause (iii) of 
section 170(e)(4)(B) is amended by inserting 
‘‘or assembling’’ after ‘‘construction’’. 

(b) COMPUTER TECHNOLOGY AND EQUIPMENT 
FOR EDUCATIONAL PURPOSES.— 

(1) IN GENERAL.—Clause (ii) of section 
170(e)(6)(B) is amended by inserting ‘‘or as-
sembled’’ after ‘‘constructed’’ and ‘‘or assem-
bling’’ after ‘‘construction’’. 

(2) SPECIAL RULE EXTENDED.—Section 
170(e)(6)(G) is amended by striking ‘‘2003’’ 
and inserting ‘‘2005’’. 

(3) CONFORMING AMENDMENTS.—Subpara-
graph (D) of section 170(e)(6) is amended by 
inserting ‘‘or assembled’’ after ‘‘con-
structed’’ and ‘‘or assembling’’ after ‘‘con-
struction’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions made in taxable years beginning after 
December 31, 2003. 
SEC. 707. DEDUCTION FOR CERTAIN EXPENSES 

OF SCHOOL TEACHERS. 
(a) IN GENERAL.—Subparagraph (D) of sec-

tion 62(a)(2) is amended by striking ‘‘or 2003’’ 
and inserting ‘‘, 2003, 2004, or 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to ex-
penses paid or incurred in taxable years be-
ginning after December 31, 2003. 
SEC. 708. EXPENSING OF ENVIRONMENTAL REME-

DIATION COSTS. 
(a) EXTENSION OF TERMINATION DATE.—Sub-

section (h) of section 198 is amended by 
striking ‘‘December 31, 2003’’ and inserting 
‘‘December 31, 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to expend-
itures paid or incurred after December 31, 
2003. 
SEC. 709. EXPANSION OF CERTAIN NEW YORK 

LIBERTY ZONE BENEFITS. 
(a) EXTENSION OF TAX-EXEMPT BOND FI-

NANCING.—Subparagraph (D) of section 
1400L(d)(2) is amended by striking ‘‘2005’’ and 
inserting ‘‘2006’’. 

(b) CLARIFICATION OF BONDS ELIGIBLE FOR 
ADVANCE REFUNDING.—Section 1400L(e)(2)(B) 
(relating to bonds described) is amended by 
striking ‘‘, or’’ and inserting ‘‘or the Munic-
ipal Assistance Corporation, or’’. 

(c) ELECTION OUT TECHNICAL AMENDMENT.— 
Subsection (c) of section 1400L is amended by 
adding at the end the following new para-
graph: 

‘‘(5) ELECTION OUT.—For purposes of this 
subsection, rules similar to the rules of sec-
tion 168(k)(2)(C)(iii) shall apply.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (b) and (c) shall take ef-
fect as if included in the amendments made 
by section 301 of the Job Creation and Work-
er Assistance Act of 2002. 
SEC. 710. REPEAL OF REDUCTION OF DEDUC-

TIONS FOR MUTUAL LIFE INSUR-
ANCE COMPANIES. 

(a) IN GENERAL.—Section 809 of the Inter-
nal Revenue Code of 1986 (relating to reduc-
tions in certain deduction of mutual life in-
surance companies) is hereby repealed. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsections (a)(2)(B) and (b)(1)(B) of 

section 807 of such Code are each amended by 
striking ‘‘the sum of (i)’’ and by striking 
‘‘plus (ii) any excess described in section 
809(a)(2) for the taxable year,’’. 

(2)(A) The last sentence of section 807(d)(1) 
of such Code is amended by striking ‘‘section 
809(b)(4)(B)’’ and inserting ‘‘paragraph (6)’’. 

(B) Subsection (d) of section 807 of such 
Code is amended by adding at the end the 
following new paragraph: 

‘‘(6) STATUTORY RESERVES.—The term ‘stat-
utory reserves’ means the aggregate amount 
set forth in the annual statement with re-
spect to items described in section 807(c). 
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Such term shall not include any reserve at-
tributable to a deferred and uncollected pre-
mium if the establishment of such reserve is 
not permitted under section 811(c).’’ 

(3) Subsection (c) of section 808 of such 
Code is amended to read as follows: 

‘‘(c) AMOUNT OF DEDUCTION.—The deduction 
for policyholder dividends for any taxable 
year shall be an amount equal to the policy-
holder dividends paid or accrued during the 
taxable year.’’ 

(4) Subparagraph (A) of section 812(b)(3) of 
such Code is amended by striking ‘‘sections 
808 and 809’’ and inserting ‘‘section 808’’. 

(5) Subsection (c) of section 817 of such 
Code is amended by striking ‘‘(other than 
section 809)’’. 

(6) Subsection (c) of section 842 of such 
Code is amended by striking paragraph (3) 
and by redesignating paragraph (4) as para-
graph (3). 

(7) The table of sections for subpart C of 
part I of subchapter L of chapter 1 of such 
Code is amended by striking the item relat-
ing to section 809. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 711. TAX INCENTIVES FOR INVESTMENT IN 

THE DISTRICT OF COLUMBIA. 
(a) DESIGNATION OF ZONE.—Subsection (f) of 

section 1400 is amended by striking ‘‘Decem-
ber 31, 2003’’ both places it appears and in-
serting ‘‘December 31, 2005’’. 

(b) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.—Subsection (b) of section 1400A is 
amended by striking ‘‘December 31, 2003’’ and 
inserting ‘‘December 31, 2005’’. 

(c) ZERO PERCENT CAPITAL GAINS RATE.— 
(1) IN GENERAL.—Subsection (b) of section 

1400B is amended by striking ‘‘January 1, 
2004’’ each place it appears and inserting 
‘‘January 1, 2006’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 1400B(e)(2) is amended— 
(i) by striking ‘‘December 31, 2008’’ and in-

serting ‘‘December 31, 2010’’, and 
(ii) by striking ‘‘2008’’ in the heading and 

inserting ‘‘2010’’. 
(B) Section 1400B(g)(2) is amended by strik-

ing ‘‘December 31, 2008’’ and inserting ‘‘De-
cember 31, 2010’’. 

(C) Section 1400F(d) is amended by striking 
‘‘December 31, 2008’’ and inserting ‘‘Decem-
ber 31, 2010’’. 

(d) FIRST-TIME HOMEBUYER CREDIT.—Sub-
section (i) of section 1400C is amended by 
striking ‘‘January 1, 2004’’ and inserting 
‘‘January 1, 2006’’. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall take effect on January 1, 2004. 

(2) TAX-EXEMPT ECONOMIC DEVELOPMENT 
BONDS.—The amendment made by subsection 
(b) shall apply to obligations issued after the 
date of the enactment of this Act. 
SEC. 712. DISCLOSURE OF TAX INFORMATION TO 

FACILITATE COMBINED EMPLOY-
MENT TAX REPORTING. 

(a) IN GENERAL.—Paragraph (5) of section 
6103(d) (relating to disclosure to State tax of-
ficials and State and local law enforcement 
agencies) is amended to read as follows: 

‘‘(5) DISCLOSURE FOR COMBINED EMPLOYMENT 
TAX REPORTING.—The Secretary may disclose 
taxpayer identity information and signa-
tures to any agency, body, or commission of 
any State for the purpose of carrying out 
with such agency, body, or commission a 
combined Federal and State employment tax 
reporting program approved by the Sec-
retary. Subsections (a)(2) and (p)(4) and sec-
tions 7213 and 7213A shall not apply with re-
spect to disclosures or inspections made pur-
suant to this paragraph.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 713. ALLOWANCE OF NONREFUNDABLE PER-
SONAL CREDITS AGAINST REGULAR 
AND MINIMUM TAX LIABILITY. 

(a) IN GENERAL.—Paragraph (2) of section 
26(a) is amended— 

(1) by striking ‘‘RULE FOR 2000, 2001, 2002, AND 
2003.—’’ and inserting ‘‘RULE FOR TAXABLE 
YEARS 2000 THROUGH 2004.—’’, and 

(2) by striking ‘‘or 2003’’ and inserting 
‘‘2003, or 2004’’. 

(b) CONFORMING PROVISIONS.— 
(1) Section 904(i), as redesignated by this 

Act, is amended by striking ‘‘or 2003’’ and in-
serting ‘‘2003, or 2004’’. 

(2) The amendments made by sections 
201(b), 202(f), and 618(b) of the Economic 
Growth and Tax Relief Reconciliation Act of 
2001 shall not apply to taxable years begin-
ning during 2004. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 714. CREDIT FOR ELECTRICITY PRODUCED 

FROM CERTAIN RENEWABLE RE-
SOURCES. 

(a) IN GENERAL.—Subparagraphs (A), (B), 
and (C) of section 45(c)(3) are each amended 
by striking ‘‘January 1, 2004’’ and inserting 
‘‘January 1, 2005’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply to facili-
ties placed in service after December 31, 2003. 
SEC. 715. TAXABLE INCOME LIMIT ON PERCENT-

AGE DEPLETION FOR OIL AND NAT-
URAL GAS PRODUCED FROM MAR-
GINAL PROPERTIES. 

(a) IN GENERAL.—Subparagraph (H) of sec-
tion 613A(c)(6) is amended by striking ‘‘Janu-
ary 1, 2004’’ and inserting ‘‘January 1, 2005’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to taxable 
years beginning after December 31, 2003. 
SEC. 716. INDIAN EMPLOYMENT TAX CREDIT. 

Section 45A(f) (relating to termination) is 
amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’. 
SEC. 717. ACCELERATED DEPRECIATION FOR 

BUSINESS PROPERTY ON INDIAN 
RESERVATION. 

Section 168(j)(8) (relating to termination) 
is amended by striking ‘‘December 31, 2004’’ 
and inserting ‘‘December 31, 2005’’. 
SEC. 718. DISCLOSURE OF RETURN INFORMA-

TION RELATING TO STUDENT 
LOANS. 

Section 6103(l)(13)(D) (relating to termi-
nation) is amended by striking ‘‘December 
31, 2004’’ and inserting ‘‘December 31, 2005’’. 
SEC. 719. EXTENSION OF TRANSFERS OF EXCESS 

PENSION ASSETS TO RETIREE 
HEALTH ACCOUNTS. 

(a) AMENDMENTS OF ERISA.— 
(1) Section 101(e)(3) of the Employee Re-

tirement Income Security Act of 1974 (29 
U.S.C. 1021(e)(3)) is amended by striking 
‘‘Pension Funding Equity Act of 2004’’ and 
inserting ‘‘Jumpstart Our Business Strength 
(JOBS) Act’’. 

(2) Section 403(c)(1) of such Act (29 U.S.C. 
1103(c)(1)) is amended by striking ‘‘Pension 
Funding Equity Act of 2004’’ and inserting 
‘‘Jumpstart Our Business Strength (JOBS) 
Act’’. 

(3) Paragraph (13) of section 408(b) of such 
Act (29 U.S.C. 1108(b)(3)) is amended by strik-
ing ‘‘Pension Funding Equity Act of 2004’’ 
and inserting ‘‘Jumpstart Our Business 
Strength (JOBS) Act’’. 

(b) MINIMUM COST REQUIREMENTS.— 
(1) IN GENERAL.—Section 420(c)(3)(E) is 

amended by adding at the end the following 
new clause: 

‘‘(ii) INSIGNIFICANT COST REDUCTIONS PER-
MITTED.— 

‘‘(I) IN GENERAL.—An eligible employer 
shall not be treated as failing to meet the re-
quirements of this paragraph for any taxable 
year if, in lieu of any reduction of retiree 

health coverage permitted under the regula-
tions prescribed under clause (i), the em-
ployer reduces applicable employer cost by 
an amount not in excess of the reduction in 
costs which would have occurred if the em-
ployer had made the maximum permissible 
reduction in retiree health coverage under 
such regulations. In applying such regula-
tions to any subsequent taxable year, any re-
duction in applicable employer cost under 
this clause shall be treated as if it were an 
equivalent reduction in retiree health cov-
erage. 

‘‘(II) ELIGIBLE EMPLOYER.—For purposes of 
subclause (I), an employer shall be treated as 
an eligible employer for any taxable year if, 
for the preceding taxable year, the qualified 
current retiree health liabilities of the em-
ployer were at least 5 percent of the gross re-
ceipts of the employer. For purposes of this 
subclause, the rules of paragraphs (2), (3)(B), 
and (3)(C) of section 448(c) shall apply in de-
termining the amount of an employer’s gross 
receipts.’’. 

(2) CONFORMING AMENDMENT.—Section 
420(c)(3)(E) is amended by striking ‘‘The Sec-
retary’’ and inserting: 

‘‘(i) IN GENERAL.—The Secretary’’. 
(3) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to tax-
able years ending after the date of the enact-
ment of this Act. 
SEC. 720. ELIMINATION OF PHASEOUT OF CREDIT 

FOR QUALIFIED ELECTRIC VEHI-
CLES. 

(a) IN GENERAL.—Section 30(b) is amended 
by striking paragraph (2) and by redesig-
nating paragraph (3) as paragraph (2). 

(b) CONFORMING AMENDMENTS.— 
(1) Section 53(d)(1)(B)(iii) is amended by 

striking ‘‘section 30(b)(3)(B)’’ and inserting 
‘‘section 30(b)(2)(B)’’. 

(2) Section 55(c)(2) is amended by striking 
‘‘30(b)(3)’’ and inserting ‘‘30(b)(2)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2003. 
SEC. 721. ELIMINATION OF PHASEOUT FOR DE-

DUCTION FOR CLEAN-FUEL VEHICLE 
PROPERTY. 

(a) IN GENERAL.—Paragraph (1) of section 
179A(b) is amended to read as follows: 

‘‘(1) QUALIFIED CLEAN-FUEL VEHICLE PROP-
ERTY.—The cost which may be taken into ac-
count under subsection (a)(1)(A) with respect 
to any motor vehicle shall not exceed— 

‘‘(A) in the case of a motor vehicle not de-
scribed in subparagraph (B) or (C), $2,000, 

‘‘(B) in the case of any truck or van with 
a gross vehicle weight rating greater than 
10,000 pounds but not greater than 26,000 
pounds, $5,000, or 

‘‘(C) $50,000 in the case of— 
‘‘(i) a truck or van with a gross vehicle 

weight rating greater than 26,000 pounds, or 
‘‘(ii) any bus which has a seating capacity 

of at least 20 adults (not including the driv-
er).’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply to prop-
erty placed in service after December 31, 
2003. 

Subtitle B—Revenue Provisions 
SEC. 731. DONATIONS OF MOTOR VEHICLES, 

BOATS, AND AIRPLANES. 
(a) IN GENERAL.—Subsection (f) of section 

170 (relating to disallowance of deduction in 
certain cases and special rules) is amended 
by adding at the end the following new para-
graph: 

‘‘(11) CONTRIBUTIONS OF USED MOTOR VEHI-
CLES, BOATS, AND AIRPLANES.— 

‘‘(A) IN GENERAL.—In the case of a con-
tribution of a qualified vehicle in excess of 
$500— 

‘‘(i) paragraph (8) shall not apply and no 
deduction shall be allowed under subsection 

VerDate Mar 15 2010 22:15 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00133 Fmt 4624 Sfmt 0634 E:\2004SENATE\S18MY4.REC S18MY4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5692 May 18, 2004 
(a) for such contribution unless the taxpayer 
substantiates the contribution by a contem-
poraneous written acknowledgement of the 
contribution by the donee organization that 
meets the requirements of subparagraph (B) 
and includes the acknowledgement with the 
taxpayer’s return of tax which includes the 
deduction, and 

‘‘(ii) if the organization sells the vehicle 
without any significant intervening use or 
material improvement of such vehicle by the 
organization, the amount of the deduction 
allowed under subsection (a) shall not exceed 
the gross proceeds received from such sale. 

‘‘(B) CONTENT OF ACKNOWLEDGEMENT.—An 
acknowledgement meets the requirements of 
this subparagraph if it includes the following 
information: 

‘‘(i) The name and taxpayer identification 
number of the donor. 

‘‘(ii) The vehicle identification number or 
similar number. 

‘‘(iii) In the case of a qualified vehicle to 
which subparagraph (A)(ii) applies and which 
is sold by the donee organization— 

‘‘(I) a certification that the vehicle was 
sold in an arm’s length transaction between 
unrelated parties, 

‘‘(II) the gross proceeds from the sale, and 
‘‘(III) that the deductible amount may not 

exceed the amount of such gross proceeds. 
‘‘(iv) In the case of a qualified vehicle to 

which subparagraph (A)(ii) does not apply— 
‘‘(I) a certification of the intended use or 

material improvement of the vehicle and the 
intended duration of such use, and 

‘‘(II) a certification that the vehicle would 
not be transferred in exchange for money, 
other property, or services before completion 
of such use or improvement. 

‘‘(C) CONTEMPORANEOUS.—For purposes of 
subparagraph (A), an acknowledgement shall 
be considered to be contemporaneous if the 
donee organization provides it within 30 days 
of— 

‘‘(i) the sale of the qualified vehicle, or 
‘‘(ii) in the case of an acknowledgement in-

cluding a certification described in subpara-
graph (B)(iv), the contribution of the quali-
fied vehicle. 

‘‘(D) INFORMATION TO SECRETARY.—A donee 
organization required to provide an acknowl-
edgement under this paragraph shall provide 
to the Secretary the information contained 
in the acknowledgement. Such information 
shall be provided at such time and in such 
manner as the Secretary may prescribe. 

‘‘(E) QUALIFIED VEHICLE.—For purposes of 
this paragraph, the term ‘qualified vehicle’ 
means any— 

‘‘(i) self-propelled vehicle manufactured 
primarily for use on public streets, roads, 
and highways, 

‘‘(ii) boat, or 
‘‘(iii) airplane. 

Such term shall not include any property 
which is described in section 1221(a)(1). 

‘‘(F) REGULATIONS OR OTHER GUIDANCE.— 
The Secretary shall prescribe such regula-
tions or other guidance as may be necessary 
to carry out the purposes of this para-
graph.’’. 

(b) PENALTY FOR FRAUDULENT ACKNOWL-
EDGMENTS.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalities), 
as amended by section 882(c) of this Act, is 
amended adding at the end the following new 
section: 
‘‘SEC. 6720A. FRAUDULENT ACKNOWLEDGMENTS 

WITH RESPECT TO DONATIONS OF 
MOTOR VEHICLES, BOATS, AND AIR-
PLANES. 

‘‘Any donee organization required under 
section 170(f)(11)(A) to furnish a contempora-
neous written acknowledgment to a donor 
which knowingly furnishes a false or fraudu-
lent acknowledgment, or which knowingly 

fails to furnish such acknowledgment in the 
manner, at the time, and showing the infor-
mation required under section 170(f)(11), or 
regulations prescribed thereunder, shall for 
each such act, or for each such failure, be 
subject to a penalty equal to— 

‘‘(1) in the case of an acknowledgment with 
respect to a qualified vehicle to which sec-
tion 170(f)(11)(A)(ii) applies, the greater of 
the value of the tax benefit to the donor or 
the gross proceeds from the sale of such vehi-
cle, and 

‘‘(2) in the case of an acknowledgment with 
respect to any other qualified vehicle to 
which section 170(f)(11) applies, the greater 
of the value of the tax benefit to the donor 
or $5,000.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68, as amended by section 882(c) of this Act, 
is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 6720A. Fraudulent acknowledgments 
with respect to donations of 
motor vehicles, boats, and air-
planes.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to contribu-
tions after June 30, 2004. 
SEC. 732. ADDITION OF VACCINES AGAINST IN-

FLUENZA TO LIST OF TAXABLE VAC-
CINES. 

(a) IN GENERAL.—Section 4132(a)(1) (defin-
ing taxable vaccine), as amended by this Act, 
is amended adding at the end the following 
new subparagraph: 

‘‘(N) Any trivalent vaccine against influ-
enza.’’. 

(b) EFFECTIVE DATE.— 
(1) SALES, ETC.—The amendment made by 

this section shall apply to sales and uses on 
or after the later of— 

(A) the first day of the first month which 
begins more than 4 weeks after the date of 
the enactment of this Act, or 

(B) the date on which the Secretary of 
Health and Human Services lists any vaccine 
against influenza for purposes of compensa-
tion for any vaccine-related injury or death 
through the Vaccine Injury Compensation 
Trust Fund. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such para-
graph for which delivery is made after such 
date, the delivery date shall be considered 
the sale date. 
SEC. 733. TREATMENT OF CONTINGENT PAYMENT 

CONVERTIBLE DEBT INSTRUMENTS. 
(a) IN GENERAL.—Section 1275(d) (relating 

to regulation authority) is amended— 
(1) by striking ‘‘The Secretary’’ and insert-

ing the following: 
‘‘(1) IN GENERAL.—The Secretary’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) TREATMENT OF CONTINGENT PAYMENT 

CONVERTIBLE DEBT.— 
‘‘(A) IN GENERAL.—In the case of a debt in-

strument which— 
‘‘(i) is convertible into stock of the issuing 

corporation, into stock or debt of a related 
party (within the meaning of section 267(b) 
or 707(b)(1)), or into cash or other property in 
an amount equal to the approximate value of 
such stock or debt, and 

‘‘(ii) provides for contingent payments, 

any regulations which require original issue 
discount to be determined by reference to 
the comparable yield of a noncontingent 
fixed rate debt instrument shall be applied as 
requiring that such comparable yield be de-
termined by reference to a noncontingent 
fixed rate debt instrument which is convert-
ible into stock. 

‘‘(B) SPECIAL RULE.—For purposes of sub-
paragraph (A), the comparable yield shall be 
determined without taking into account the 
yield resulting from the conversion of a debt 
instrument into stock.’’. 

(b) CROSS REFERENCE.—Section 163(e)(6) 
(relating to cross references) is amended by 
adding at the end the following: 

‘‘For the treatment of contingent payment 
convertible debt, see section 1275(d)(2).’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to debt in-
struments issued after the date of the enact-
ment of this Act. 
SEC. 734. MODIFICATION OF CONTINUING LEVY 

ON PAYMENTS TO FEDERAL VEND-
ERS. 

(a) IN GENERAL.—Section 6331(h) (relating 
to continuing levy on certain payments) is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) INCREASE IN LEVY FOR CERTAIN PAY-
MENTS.—Paragraph (1) shall be applied by 
substituting ‘100 percent’ for ‘15 percent’ in 
the case of any specified payment due to a 
vendor of goods or services sold or leased to 
the Federal Government.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

TITLE VIII—ENERGY TAX INCENTIVES 
SEC. 800. SHORT TITLE. 

This title may be cited as the ‘‘Energy Tax 
Incentives Act’’. 

Subtitle A—Renewable Electricity 
Production Tax Credit 

SEC. 801. EXTENSION AND EXPANSION OF CREDIT 
FOR ELECTRICITY PRODUCED FROM 
CERTAIN RENEWABLE RESOURCES. 

(a) EXPANSION OF QUALIFIED ENERGY RE-
SOURCES.—Subsection (c) of section 45 (relat-
ing to electricity produced from certain re-
newable resources) is amended to read as fol-
lows: 

‘‘(c) QUALIFIED ENERGY RESOURCES.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified en-
ergy resources’ means— 

‘‘(A) wind, 
‘‘(B) closed-loop biomass, 
‘‘(C) open-loop biomass, 
‘‘(D) geothermal energy, 
‘‘(E) solar energy, 
‘‘(F) small irrigation power, 
‘‘(G) biosolids and sludge, and 
‘‘(H) municipal solid waste. 
‘‘(2) CLOSED-LOOP BIOMASS.—The term 

‘closed-loop biomass’ means any organic ma-
terial from a plant which is planted exclu-
sively for purposes of being used at a quali-
fied facility to produce electricity. 

‘‘(3) OPEN-LOOP BIOMASS.— 
‘‘(A) IN GENERAL.—The term ‘open-loop bio-

mass’ means— 
‘‘(i) any agricultural livestock waste nutri-

ents, or 
‘‘(ii) any solid, nonhazardous, cellulosic 

waste material which is segregated from 
other waste materials and which is derived 
from— 

‘‘(I) any of the following forest-related re-
sources: mill and harvesting residues, 
precommercial thinnings, slash, and brush; 
but not including spent chemicals from pulp 
manufacturing, 

‘‘(II) solid wood waste materials, including 
waste pallets, crates, dunnage, manufac-
turing and construction wood wastes (other 
than pressure-treated, chemically-treated, or 
painted wood wastes), and landscape or 
right-of-way tree trimmings, but not includ-
ing municipal solid waste, gas derived from 
the biodegradation of solid waste, or paper 
which is commonly recycled, or 

‘‘(III) agriculture sources, including or-
chard tree crops, vineyard, grain, legumes, 
sugar, and other crop by-products or resi-
dues. 
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‘‘(B) AGRICULTURAL LIVESTOCK WASTE NU-

TRIENTS.— 
‘‘(i) IN GENERAL.—The term ‘agricultural 

livestock waste nutrients’ means agricul-
tural livestock manure and litter, including 
wood shavings, straw, rice hulls, and other 
bedding material for the disposition of ma-
nure. 

‘‘(ii) AGRICULTURAL LIVESTOCK.—The term 
‘agricultural livestock’ includes bovine, 
swine, poultry, and sheep. 

‘‘(C) EXCEPTIONS.—The term ‘open-loop bio-
mass’ does not include— 

‘‘(i) closed-loop biomass, or 
‘‘(ii) biomass burned in conjunction with 

fossil fuel (cofiring) beyond such fossil fuel 
required for startup and flame stabilization. 

‘‘(4) GEOTHERMAL ENERGY.—The term ‘geo-
thermal energy’ means energy derived from 
a geothermal deposit (within the meaning of 
section 613(e)(2)). 

‘‘(5) SMALL IRRIGATION POWER.—The term 
‘small irrigation power’ means power— 

‘‘(A) generated without any dam or im-
poundment of water through an irrigation 
system canal or ditch, and 

‘‘(B) the installed capacity of which is less 
than 5 megawatts. 

‘‘(6) BIOSOLIDS AND SLUDGE.—The term ‘bio-
solids and sludge’ means the residue or solids 
removed in the treatment of commercial, in-
dustrial, or municipal wastewater. 

‘‘(7) MUNICIPAL SOLID WASTE.—The term 
‘municipal solid waste’ has the meaning 
given the term ‘solid waste’ under section 
2(27) of the Solid Waste Disposal Act (42 
U.S.C. 6903).’’. 

(b) EXTENSION AND EXPANSION OF QUALIFIED 
FACILITIES.— 

(1) IN GENERAL.—Section 45 is amended by 
redesignating subsection (d) as subsection (e) 
and by inserting after subsection (c) the fol-
lowing new subsection: 

‘‘(d) QUALIFIED FACILITIES.—For purposes 
of this section— 

‘‘(1) WIND FACILITY.—In the case of a facil-
ity using wind to produce electricity, the 
term ‘qualified facility’ means any facility 
owned by the taxpayer which is originally 
placed in service after December 31, 1993, and 
before January 1, 2007. 

‘‘(2) CLOSED-LOOP BIOMASS FACILITY.— 
‘‘(A) IN GENERAL.—In the case of a facility 

using closed-loop biomass to produce elec-
tricity, the term ‘qualified facility’ means 
any facility— 

‘‘(i) owned by the taxpayer which is origi-
nally placed in service after December 31, 
1992, and before January 1, 2007, or 

‘‘(ii) owned by the taxpayer which before 
January 1, 2007, is originally placed in serv-
ice and modified to use closed-loop biomass 
to co-fire with coal, with other biomass, or 
with both, but only if the modification is ap-
proved under the Biomass Power for Rural 
Development Programs or is part of a pilot 
project of the Commodity Credit Corporation 
as described in 65 Fed. Reg. 63052. 

‘‘(B) SPECIAL RULES.—In the case of a 
qualified facility described in subparagraph 
(A)(ii)— 

‘‘(i) the 10-year period referred to in sub-
section (a) shall be treated as beginning no 
earlier than January 1, 2005, 

‘‘(ii) the amount of the credit determined 
under subsection (a) with respect to the fa-
cility shall be an amount equal to the 
amount determined without regard to this 
clause multiplied by the ratio of the thermal 
content of the closed-loop biomass used in 
such facility to the thermal content of all 
fuels used in such facility, and 

‘‘(iii) if the owner of such facility is not 
the producer of the electricity, the person el-
igible for the credit allowable under sub-
section (a) shall be the lessee or the operator 
of such facility. 

‘‘(3) OPEN-LOOP BIOMASS FACILITY.— 

‘‘(A) IN GENERAL.—In the case of a facility 
using open-loop biomass to produce elec-
tricity for grid sale in excess of its internal 
requirements, the term ‘qualified facility’ 
means any facility owned by the taxpayer 
which— 

‘‘(i) in the case of a facility using agricul-
tural livestock waste nutrients, is originally 
placed in service after December 31, 2004, and 
before January 1, 2007, and 

‘‘(ii) in the case of any other facility, is 
originally placed in service before January 1, 
2005. 

‘‘(B) SPECIAL RULES FOR PREEFFECTIVE 
DATE FACILITIES.—In the case of any facility 
described in subparagraph (A)(ii) which is 
placed in service before January 1, 2005— 

‘‘(i) subsection (a)(1) shall be applied by 
substituting ‘1.2 cents’ for ‘1.5 cents’, and 

‘‘(ii) the 5-year period beginning on Janu-
ary 1, 2005, shall be substituted for the 10- 
year period in subsection (a)(2)(A)(ii). 

‘‘(C) CREDIT ELIGIBILITY.—In the case of 
any facility described in subparagraph (A), if 
the owner of such facility is not the producer 
of the electricity, the person eligible for the 
credit allowable under subsection (a) shall be 
the lessee or the operator of such facility. 

‘‘(4) GEOTHERMAL OR SOLAR ENERGY FACIL-
ITY.—In the case of a facility using geo-
thermal or solar energy to produce elec-
tricity, the term ‘qualified facility’ means 
any facility owned by the taxpayer which is 
originally placed in service after December 
31, 2004, and before January 1, 2007. Such 
term shall not include any property de-
scribed in section 48(a)(3) the basis of which 
is taken into account by the taxpayer for 
purposes of determining the energy credit 
under section 48. 

‘‘(5) SMALL IRRIGATION POWER FACILITY.—In 
the case of a facility using small irrigation 
power to produce electricity, the term 
‘qualified facility’ means any facility owned 
by the taxpayer which is originally placed in 
service after December 31, 2004, and before 
January 1, 2007. 

‘‘(6) BIOSOLIDS AND SLUDGE FACILITY.—In 
the case of a facility using waste heat from 
the incineration of biosolids and sludge to 
produce electricity, the term ‘qualified facil-
ity’ means any facility owned by the tax-
payer which is originally placed in service 
after December 31, 2004, and before January 
1, 2007. Such term shall not include any prop-
erty described in section 48(a)(3) the basis of 
which is taken into account for purposes of 
the energy credit under section 46. 

‘‘(7) MUNICIPAL SOLID WASTE FACILITY.— 
‘‘(A) IN GENERAL.—In the case of a facility 

or unit incinerating municipal solid waste to 
produce electricity, the term ‘qualified facil-
ity’ means any facility or unit owned by the 
taxpayer which is originally placed in serv-
ice after December 31, 2004, and before Janu-
ary 1, 2007. 

‘‘(B) SPECIAL RULE.—In the case of any fa-
cility or unit described in subparagraph (A), 
the 5-year period beginning on the date the 
facility or unit was originally placed in serv-
ice shall be substituted for the 10-year period 
in subsection (a)(2)(A)(ii). 

‘‘(C) CREDIT ELIGIBILITY.—In the case of 
any qualified facility described in subpara-
graph (A), if the owner of such facility is not 
the producer of the electricity, the person el-
igible for the credit allowable under sub-
section (a) shall be the lessee or the operator 
of such facility.’’. 

(2) NO CREDIT FOR CERTAIN PRODUCTION.— 
Section 45(e) (relating to definitions and spe-
cial rules), as redesignated by paragraph (1), 
is amended by striking paragraph (6) and in-
serting the following new paragraph: 

‘‘(6) OPERATIONS INCONSISTENT WITH SOLID 
WASTE DISPOSAL ACT.—In the case of a quali-
fied facility described in subsection (d)(6)(A), 
subsection (a) shall not apply to electricity 

produced at such facility during any taxable 
year if, during a portion of such year, there 
is a certification in effect by the Adminis-
trator of the Environmental Protection 
Agency that such facility was permitted to 
operate in a manner inconsistent with sec-
tion 4003(d) of the Solid Waste Disposal Act 
(42 U.S.C. 6943(d)).’’. 

(3) CONFORMING AMENDMENT.—Section 45(e), 
as so redesignated, is amended by striking 
‘‘subsection (c)(3)(A)’’ in paragraph (7)(A)(i) 
and inserting ‘‘subsection (d)(1)’’. 

(c) CREDIT RATE FOR ELECTRICITY PRO-
DUCED FROM NEW FACILITIES.— 

(1) IN GENERAL.—Section 45(a) is amended 
by adding at the end the following new flush 
sentence: 
‘‘In the case of electricity produced after De-
cember 31, 2004, at any qualified facility 
originally placed in service after such date, 
paragraph (1) shall be applied by substituting 
‘1.8 cents’ for ‘1.5 cents’.’’. 

(2) NEW RATE NOT SUBJECT TO INFLATION AD-
JUSTMENT.—Section 45(b)(2) (relating to cred-
it and phaseout adjustment based on infla-
tion) is amended by adding at the end the 
following new sentence: ‘‘This paragraph 
shall not apply to any amount which is sub-
stituted for the 1.5 cent amount in sub-
section (a) by reason of any provision of this 
section.’’. 

(d) ELIMINATION OF CERTAIN CREDIT REDUC-
TIONS.—Section 45(b)(3)(A) (relating to credit 
reduced for grants, tax-exempt bonds, sub-
sidized energy financing, and other credits) 
is amended— 

(1) by striking clause (ii), 
(2) by redesignating clauses (iii) and (iv) as 

clauses (ii) and (iii), 
(3) by inserting ‘‘(other than proceeds of an 

issue of State or local government obliga-
tions the interest on which is exempt from 
tax under section 103, or any loan, debt, or 
other obligation incurred under subchapter I 
of chapter 31 of title 7 of the Rural Elec-
trification Act of 1936 (7 U.S.C. 901 et seq.), as 
in effect on the date of the enactment of the 
Energy Tax Incentives Act)’’ after ‘‘project’’ 
in clause (ii) (as so redesignated), 

(4) by adding at the end the following new 
sentence: ‘‘This paragraph shall not apply 
with respect to any facility described in sub-
section (d)(2)(A)(ii).’’, and 

(5) by striking ‘‘TAX-EXEMPT BONDS,’’ in the 
heading and inserting ‘‘CERTAIN’’. 

(e) TREATMENT OF PERSONS NOT ABLE TO 
USE ENTIRE CREDIT.—Section 45(e) (relating 
to definitions and special rules), as redesig-
nated by subsection (b)(1), is amended by 
adding at the end the following new para-
graph: 

‘‘(8) TREATMENT OF PERSONS NOT ABLE TO 
USE ENTIRE CREDIT.— 

‘‘(A) ALLOWANCE OF CREDIT.— 
‘‘(i) IN GENERAL.—Except as otherwise pro-

vided in this subsection— 
‘‘(I) any credit allowable under subsection 

(a) with respect to a qualified facility owned 
by a person described in clause (ii) may be 
transferred or used as provided in this para-
graph, and 

‘‘(II) the determination as to whether the 
credit is allowable shall be made without re-
gard to the tax-exempt status of the person. 

‘‘(ii) PERSONS DESCRIBED.—A person is de-
scribed in this clause if the person is— 

‘‘(I) an organization described in section 
501(c)(12)(C) and exempt from tax under sec-
tion 501(a), 

‘‘(II) an organization described in section 
1381(a)(2)(C), 

‘‘(III) a public utility (as defined in section 
136(c)(2)(B)), which is exempt from income 
tax under this subtitle, 

‘‘(IV) any State or political subdivision 
thereof, the District of Columbia, any pos-
session of the United States, or any agency 
or instrumentality of any of the foregoing, 
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‘‘(V) any Indian tribal government (within 

the meaning of section 7871) or any agency or 
instrumentality thereof, or 

‘‘(VI) the Tennessee Valley Authority. 
‘‘(B) TRANSFER OF CREDIT.— 
‘‘(i) IN GENERAL.—A person described in 

subclause (I), (II), (III), (IV), or (V) of sub-
paragraph (A)(ii) may transfer any credit to 
which subparagraph (A)(i) applies through an 
assignment to any other person not de-
scribed in subparagraph (A)(ii). Such transfer 
may be revoked only with the consent of the 
Secretary. 

‘‘(ii) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
ensure that any credit described in clause (i) 
is assigned once and not reassigned by such 
other person. 

‘‘(iii) TRANSFER PROCEEDS TREATED AS ARIS-
ING FROM ESSENTIAL GOVERNMENT FUNCTION.— 
Any proceeds derived by a person described 
in subclause (III), (IV), or (V) of subpara-
graph (A)(ii) from the transfer of any credit 
under clause (i) shall be treated as arising 
from the exercise of an essential government 
function. 

‘‘(C) USE OF CREDIT AS AN OFFSET.—Not-
withstanding any other provision of law, in 
the case of a person described in subclause 
(I), (II), or (V) of subparagraph (A)(ii), any 
credit to which subparagraph (A)(i) applies 
may be applied by such person, to the extent 
provided by the Secretary of Agriculture, as 
a prepayment of any loan, debt, or other ob-
ligation the entity has incurred under sub-
chapter I of chapter 31 of title 7 of the Rural 
Electrification Act of 1936 (7 U.S.C. 901 et 
seq.), as in effect on the date of the enact-
ment of the Energy Tax Incentives Act. 

‘‘(D) USE BY TVA.— 
‘‘(i) IN GENERAL.—Notwithstanding any 

other provision of law, in the case of a per-
son described in subparagraph (A)(ii)(VI), 
any credit to which subparagraph (A)(i) ap-
plies may be applied as a credit against the 
payments required to be made in any fiscal 
year under section 15d(e) of the Tennessee 
Valley Authority Act of 1933 (16 U.S.C. 831n– 
4(e)) as an annual return on the appropria-
tions investment and an annual repayment 
sum. 

‘‘(ii) TREATMENT OF CREDITS.—The aggre-
gate amount of credits described in subpara-
graph (A)(i) with respect to such person shall 
be treated in the same manner and to the 
same extent as if such credits were a pay-
ment in cash and shall be applied first 
against the annual return on the appropria-
tions investment. 

‘‘(iii) CREDIT CARRYOVER.—With respect to 
any fiscal year, if the aggregate amount of 
credits described subparagraph (A)(i) with 
respect to such person exceeds the aggregate 
amount of payment obligations described in 
clause (i), the excess amount shall remain 
available for application as credits against 
the amounts of such payment obligations in 
succeeding fiscal years in the same manner 
as described in this subparagraph. 

‘‘(E) CREDIT NOT INCOME.—Any transfer 
under subparagraph (B) or use under sub-
paragraph (C) of any credit to which sub-
paragraph (A)(i) applies shall not be treated 
as income for purposes of section 501(c)(12). 

‘‘(F) TREATMENT OF UNRELATED PERSONS.— 
For purposes of subsection (a)(2)(B), sales of 
electricity among and between persons de-
scribed in subparagraph (A)(ii) shall be treat-
ed as sales between unrelated parties.’’. 

(f) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to elec-
tricity produced and sold after December 31, 
2004, in taxable years ending after such date. 

(2) CERTAIN BIOMASS FACILITIES.—With re-
spect to any facility described in section 
45(d)(3)(A)(ii) of the Internal Revenue Code of 

1986, as added by subsection (b)(1), which is 
placed in service before the date of the en-
actment of this Act, the amendments made 
by this section shall apply to electricity pro-
duced and sold after December 31, 2004, in 
taxable years ending after such date. 

(3) CREDIT RATE FOR NEW FACILITIES.—The 
amendments made by subsection (c) shall 
apply to electricity produced and sold after 
December 31, 2004, in taxable years ending 
after such date. 

(4) NONAPPLICATION OF AMENDMENTS TO 
PREEFFECTIVE DATE POULTRY WASTE FACILI-
TIES.—The amendments made by this section 
shall not apply with respect to any poultry 
waste facility (within the meaning of section 
45(c)(3)(C), as in effect on December 31, 2004) 
placed in service on or before such date. 

Subtitle B—Alternative Motor Vehicles and 
Fuels Incentives 

SEC. 811. ALTERNATIVE MOTOR VEHICLE CRED-
IT. 

(a) IN GENERAL.—Subpart B of part IV of 
subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 30C. ALTERNATIVE MOTOR VEHICLE CRED-

IT. 
‘‘(a) ALLOWANCE OF CREDIT.—There shall be 

allowed as a credit against the tax imposed 
by this chapter for the taxable year an 
amount equal to the sum of— 

‘‘(1) the new qualified fuel cell motor vehi-
cle credit determined under subsection (b), 

‘‘(2) the new qualified hybrid motor vehicle 
credit determined under subsection (c), and 

‘‘(3) the new qualified alternative fuel 
motor vehicle credit determined under sub-
section (d). 

‘‘(b) NEW QUALIFIED FUEL CELL MOTOR VE-
HICLE CREDIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the new qualified fuel cell motor 
vehicle credit determined under this sub-
section with respect to a new qualified fuel 
cell motor vehicle placed in service by the 
taxpayer during the taxable year is— 

‘‘(A) $4,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $20,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(2) INCREASE FOR FUEL EFFICIENCY.— 
‘‘(A) IN GENERAL.—The amount determined 

under paragraph (1)(A) with respect to a new 
qualified fuel cell motor vehicle which is a 
passenger automobile or light truck shall be 
increased by— 

‘‘(i) $1,000, if such vehicle achieves at least 
150 percent but less than 175 percent of the 
2002 model year city fuel economy, 

‘‘(ii) $1,500, if such vehicle achieves at least 
175 percent but less than 200 percent of the 
2002 model year city fuel economy, 

‘‘(iii) $2,000, if such vehicle achieves at 
least 200 percent but less than 225 percent of 
the 2002 model year city fuel economy, 

‘‘(iv) $2,500, if such vehicle achieves at 
least 225 percent but less than 250 percent of 
the 2002 model year city fuel economy, 

‘‘(v) $3,000, if such vehicle achieves at least 
250 percent but less than 275 percent of the 
2002 model year city fuel economy, 

‘‘(vi) $3,500, if such vehicle achieves at 
least 275 percent but less than 300 percent of 
the 2002 model year city fuel economy, and 

‘‘(vii) $4,000, if such vehicle achieves at 
least 300 percent of the 2002 model year city 
fuel economy. 

‘‘(B) 2002 MODEL YEAR CITY FUEL ECONOMY.— 
For purposes of subparagraph (A), the 2002 
model year city fuel economy with respect to 
a vehicle shall be determined in accordance 
with the following tables: 

‘‘(i) In the case of a passenger automobile: 
‘‘If vehicle inertia 

weight class is: 
The 2002 model year 

city fuel economy 
is: 

1,500 or 1,750 lbs ............................ 45.2 mpg 
2,000 lbs ........................................ 39.6 mpg 
2,250 lbs ........................................ 35.2 mpg 
2,500 lbs ........................................ 31.7 mpg 
2,750 lbs ........................................ 28.8 mpg 
3,000 lbs ........................................ 26.4 mpg 
3,500 lbs ........................................ 22.6 mpg 
4,000 lbs ........................................ 19.8 mpg 
4,500 lbs ........................................ 17.6 mpg 
5,000 lbs ........................................ 15.9 mpg 
5,500 lbs ........................................ 14.4 mpg 
6,000 lbs ........................................ 13.2 mpg 
6,500 lbs ........................................ 12.2 mpg 
7,000 to 8,500 lbs ............................ 11.3 mpg. 

‘‘(ii) In the case of a light truck: 
‘‘If vehicle inertia 

weight class is: 
The 2002 model year 

city fuel economy 
is: 

1,500 or 1,750 lbs ............................ 39.4 mpg 
2,000 lbs ........................................ 35.2 mpg 
2,250 lbs ........................................ 31.8 mpg 
2,500 lbs ........................................ 29.0 mpg 
2,750 lbs ........................................ 26.8 mpg 
3,000 lbs ........................................ 24.9 mpg 
3,500 lbs ........................................ 21.8 mpg 
4,000 lbs ........................................ 19.4 mpg 
4,500 lbs ........................................ 17.6 mpg 
5,000 lbs ........................................ 16.1 mpg 
5,500 lbs ........................................ 14.8 mpg 
6,000 lbs ........................................ 13.7 mpg 
6,500 lbs ........................................ 12.8 mpg 
7,000 to 8,500 lbs ............................ 12.1 mpg. 

‘‘(C) VEHICLE INERTIA WEIGHT CLASS.—For 
purposes of subparagraph (B), the term ‘vehi-
cle inertia weight class’ has the same mean-
ing as when defined in regulations prescribed 
by the Administrator of the Environmental 
Protection Agency for purposes of the ad-
ministration of title II of the Clean Air Act 
(42 U.S.C. 7521 et seq.). 

‘‘(3) NEW QUALIFIED FUEL CELL MOTOR VEHI-
CLE.—For purposes of this subsection, the 
term ‘new qualified fuel cell motor vehicle’ 
means a motor vehicle— 

‘‘(A) which is propelled by power derived 
from 1 or more cells which convert chemical 
energy directly into electricity by com-
bining oxygen with hydrogen fuel which is 
stored on board the vehicle in any form and 
may or may not require reformation prior to 
use, 

‘‘(B) which, in the case of a passenger auto-
mobile or light truck— 

‘‘(i) for 2002 and later model vehicles, has 
received a certificate of conformity under 
the Clean Air Act and meets or exceeds the 
equivalent qualifying California low emis-
sion vehicle standard under section 243(e)(2) 
of the Clean Air Act for that make and 
model year, and 

‘‘(ii) for 2004 and later model vehicles, has 
received a certificate that such vehicle 
meets or exceeds the Bin 5 Tier II emission 
level established in regulations prescribed by 
the Administrator of the Environmental 
Protection Agency under section 202(i) of the 
Clean Air Act for that make and model year 
vehicle, 

‘‘(C) the original use of which commences 
with the taxpayer, 

‘‘(D) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(E) which is made by a manufacturer. 
‘‘(c) NEW QUALIFIED HYBRID MOTOR VEHICLE 

CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of sub-

section (a), the new qualified hybrid motor 
vehicle credit determined under this sub-
section with respect to a new qualified hy-
brid motor vehicle placed in service by the 
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CONGRESSIONAL RECORD — SENATE S5695 May 18, 2004 
taxpayer during the taxable year is the cred-
it amount determined under paragraph (2). 

‘‘(2) CREDIT AMOUNT.— 
‘‘(A) IN GENERAL.—The credit amount de-

termined under this paragraph shall be de-
termined in accordance with the following 
tables: 

‘‘(i) In the case of a new qualified hybrid 
motor vehicle which is a passenger auto-
mobile, medium duty passenger vehicle, or 
light truck and which provides the following 
percentage of the maximum available power: 
‘‘If percentage of the 

maximum available 
power is: 

The credit amount is: 

At least 4 percent but less than 10 
percent ...................................... $250 

At least 10 percent but less than 
20 percent .................................. $500 

At least 20 percent but less than 
30 percent .................................. $750 

At least 30 percent ....................... $1,000. 
‘‘(ii) In the case of a new qualified hybrid 

motor vehicle which is a heavy duty hybrid 
motor vehicle and which provides the fol-
lowing percentage of the maximum available 
power: 

‘‘(I) If such vehicle has a gross vehicle 
weight rating of not more than 14,000 pounds: 
‘‘If percentage of the 

maximum available 
power is: 

The credit amount is: 

At least 20 percent but less than 
30 percent .................................. $1,000 

At least 30 percent but less than 
40 percent .................................. $1,750 

At least 40 percent but less than 
50 percent .................................. $2,000 

At least 50 percent but less than 
60 percent .................................. $2,250 

At least 60 percent ....................... $2,500. 
‘‘(II) If such vehicle has a gross vehicle 

weight rating of more than 14,000 but not 
more than 26,000 pounds: 
‘‘If percentage of the 

maximum available 
power is: 

The credit amount is: 

At least 20 percent but less than 
30 percent .................................. $4,000 

At least 30 percent but less than 
40 percent .................................. $4,500 

At least 40 percent but less than 
50 percent .................................. $5,000 

At least 50 percent but less than 
60 percent .................................. $5,500 

At least 60 percent ....................... $6,000. 
‘‘(III) If such vehicle has a gross vehicle 

weight rating of more than 26,000 pounds: 
‘‘If percentage of the 

maximum available 
power is: 

The credit amount is: 

At least 20 percent but less than 
30 percent .................................. $6,000 

At least 30 percent but less than 
40 percent .................................. $7,000 

At least 40 percent but less than 
50 percent .................................. $8,000 

At least 50 percent but less than 
60 percent .................................. $9,000 

At least 60 percent ....................... $10,000. 
‘‘(B) INCREASE FOR FUEL EFFICIENCY.— 
‘‘(i) AMOUNT.—The amount determined 

under subparagraph (A)(i) with respect to a 
new qualified hybrid motor vehicle which is 
a passenger automobile or light truck shall 
be increased by— 

‘‘(I) $500, if such vehicle achieves at least 
125 percent but less than 150 percent of the 
2002 model year city fuel economy, 

‘‘(II) $1,000, if such vehicle achieves at least 
150 percent but less than 175 percent of the 
2002 model year city fuel economy, 

‘‘(III) $1,500, if such vehicle achieves at 
least 175 percent but less than 200 percent of 
the 2002 model year city fuel economy, 

‘‘(IV) $2,000, if such vehicle achieves at 
least 200 percent but less than 225 percent of 
the 2002 model year city fuel economy, 

‘‘(V) $2,500, if such vehicle achieves at least 
225 percent but less than 250 percent of the 
2002 model year city fuel economy, and 

‘‘(VI) $3,000, if such vehicle achieves at 
least 250 percent of the 2002 model year city 
fuel economy. 

‘‘(ii) 2002 MODEL YEAR CITY FUEL ECONOMY.— 
For purposes of clause (i), the 2002 model 
year city fuel economy with respect to a ve-
hicle shall be determined on a gasoline gal-
lon equivalent basis as determined by the 
Administrator of the Environmental Protec-
tion Agency using the tables provided in sub-
section (b)(2)(B) with respect to such vehicle. 

‘‘(C) INCREASE FOR ACCELERATED EMISSIONS 
PERFORMANCE.—The amount determined 
under subparagraph (A)(ii) with respect to an 
applicable heavy duty hybrid motor vehicle 
shall be increased by the increased credit 
amount determined in accordance with the 
following tables: 

‘‘(i) In the case of a vehicle which has a 
gross vehicle weight rating of not more than 
14,000 pounds: 
‘‘If the model year is: The increased credit 

amount is: 
2004 ............................................... $2,500 
2005 ............................................... $2,000 
2006 ............................................... $1,500. 

‘‘(ii) In the case of a vehicle which has a 
gross vehicle weight rating of more than 
14,000 pounds but not more than 26,000 
pounds: 
‘‘If the model year is: The increased credit 

amount is: 
2004 ............................................... $6,500 
2005 ............................................... $5,250 
2006 ............................................... $4,000. 

‘‘(iii) In the case of a vehicle which has a 
gross vehicle weight rating of more than 
26,000 pounds: 
‘‘If the model year is: The increased credit 

amount is: 
2004 ............................................... $10,000 
2005 ............................................... $8,000 
2006 ............................................... $6,000. 

‘‘(D) DEFINITIONS RELATING TO CREDIT 
AMOUNT.— 

‘‘(i) APPLICABLE HEAVY DUTY HYBRID MOTOR 
VEHICLE.—For purposes of subparagraph (C), 
the term ‘applicable heavy duty hybrid 
motor vehicle’ means a heavy duty hybrid 
motor vehicle which is powered by an inter-
nal combustion or heat engine which is cer-
tified as meeting the emission standards set 
in the regulations prescribed by the Admin-
istrator of the Environmental Protection 
Agency for 2007 and later model year diesel 
heavy duty engines, or for 2008 and later 
model year ottocycle heavy duty engines, as 
applicable. 

‘‘(ii) MAXIMUM AVAILABLE POWER.— 
‘‘(I) PASSENGER AUTOMOBILE, MEDIUM DUTY 

PASSENGER VEHICLE, OR LIGHT TRUCK.—For 
purposes of subparagraph (A)(i), the term 
‘maximum available power’ means the max-
imum power available from the rechargeable 
energy storage system, during a standard 10 
second pulse power or equivalent test, di-
vided by such maximum power and the SAE 
net power of the heat engine. 

‘‘(II) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of subparagraph (A)(ii), the 
term ‘maximum available power’ means the 
maximum power available from the re-
chargeable energy storage system, during a 
standard 10 second pulse power or equivalent 
test, divided by the vehicle’s total traction 
power. The term ‘total traction power’ 
means the sum of the peak power from the 
rechargeable energy storage system and the 
heat engine peak power of the vehicle, ex-
cept that if such storage system is the sole 
means by which the vehicle can be driven, 
the total traction power is the peak power of 
such storage system. 

‘‘(3) NEW QUALIFIED HYBRID MOTOR VEHI-
CLE.—For purposes of this subsection— 

‘‘(A) IN GENERAL.—The term ‘new qualified 
hybrid motor vehicle’ means a motor vehi-
cle— 

‘‘(i) which draws propulsion energy from 
onboard sources of stored energy which are 
both— 

‘‘(I) an internal combustion or heat engine 
using consumable fuel, and 

‘‘(II) a rechargeable energy storage system, 
‘‘(ii) which, in the case of a passenger auto-

mobile, medium duty passenger vehicle, or 
light truck— 

‘‘(I) for 2002 and later model vehicles, has 
received a certificate of conformity under 
the Clean Air Act and meets or exceeds the 
equivalent qualifying California low emis-
sion vehicle standard under section 243(e)(2) 
of the Clean Air Act for that make and 
model year, and 

‘‘(II) for 2004 and later model vehicles, has 
received a certificate that such vehicle 
meets or exceeds the Bin 5 Tier II emission 
level established in regulations prescribed by 
the Administrator of the Environmental 
Protection Agency under section 202(i) of the 
Clean Air Act for that make and model year 
vehicle, 

‘‘(iii) which, in the case of a heavy duty 
hybrid motor vehicle, has an internal com-
bustion or heat engine which has received a 
certificate of conformity under the Clean Air 
Act as meeting the emission standards set in 
the regulations prescribed by the Adminis-
trator of the Environmental Protection 
Agency for 2004 through 2007 model year die-
sel heavy duty engines or ottocycle heavy 
duty engines, as applicable, 

‘‘(iv) the original use of which commences 
with the taxpayer, 

‘‘(v) which is acquired for use or lease by 
the taxpayer and not for resale, and 

‘‘(vi) which is made by a manufacturer. 
‘‘(B) CONSUMABLE FUEL.—For purposes of 

subparagraph (A)(i)(I), the term ‘consumable 
fuel’ means any solid, liquid, or gaseous mat-
ter which releases energy when consumed by 
an auxiliary power unit. 

‘‘(4) HEAVY DUTY HYBRID MOTOR VEHICLE.— 
For purposes of this subsection, the term 
‘heavy duty hybrid motor vehicle’ means a 
new qualified hybrid motor vehicle which 
has a gross vehicle weight rating of more 
than 8,500 pounds. Such term does not in-
clude a medium duty passenger vehicle. 

‘‘(d) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE CREDIT.— 

‘‘(1) ALLOWANCE OF CREDIT.—Except as pro-
vided in paragraph (5), the new qualified al-
ternative fuel motor vehicle credit deter-
mined under this subsection is an amount 
equal to the applicable percentage of the in-
cremental cost of any new qualified alter-
native fuel motor vehicle placed in service 
by the taxpayer during the taxable year. 

‘‘(2) APPLICABLE PERCENTAGE.—For pur-
poses of paragraph (1), the applicable per-
centage with respect to any new qualified al-
ternative fuel motor vehicle is— 

‘‘(A) 40 percent, plus 
‘‘(B) 30 percent, if such vehicle— 
‘‘(i) has received a certificate of con-

formity under the Clean Air Act and meets 
or exceeds the most stringent standard avail-
able for certification under the Clean Air Act 
for that make and model year vehicle (other 
than a zero emission standard), or 

‘‘(ii) has received an order certifying the 
vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the most strin-
gent standard available for certification 
under the State laws of California (enacted 
in accordance with a waiver granted under 
section 209(b) of the Clean Air Act) for that 
make and model year vehicle (other than a 
zero emission standard). 
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For purposes of the preceding sentence, in 
the case of any new qualified alternative fuel 
motor vehicle which weighs more than 14,000 
pounds gross vehicle weight rating, the most 
stringent standard available shall be such 
standard available for certification on the 
date of the enactment of the Energy Tax In-
centives Act. 

‘‘(3) INCREMENTAL COST.—For purposes of 
this subsection, the incremental cost of any 
new qualified alternative fuel motor vehicle 
is equal to the amount of the excess of the 
manufacturer’s suggested retail price for 
such vehicle over such price for a gasoline or 
diesel fuel motor vehicle of the same model, 
to the extent such amount does not exceed— 

‘‘(A) $5,000, if such vehicle has a gross vehi-
cle weight rating of not more than 8,500 
pounds, 

‘‘(B) $10,000, if such vehicle has a gross ve-
hicle weight rating of more than 8,500 pounds 
but not more than 14,000 pounds, 

‘‘(C) $25,000, if such vehicle has a gross ve-
hicle weight rating of more than 14,000 
pounds but not more than 26,000 pounds, and 

‘‘(D) $40,000, if such vehicle has a gross ve-
hicle weight rating of more than 26,000 
pounds. 

‘‘(4) NEW QUALIFIED ALTERNATIVE FUEL 
MOTOR VEHICLE.—For purposes of this sub-
section— 

‘‘(A) IN GENERAL.—The term ‘new qualified 
alternative fuel motor vehicle’ means any 
motor vehicle— 

‘‘(i) which is only capable of operating on 
an alternative fuel, 

‘‘(ii) the original use of which commences 
with the taxpayer, 

‘‘(iii) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

‘‘(iv) which is made by a manufacturer. 
‘‘(B) ALTERNATIVE FUEL.—The term ‘alter-

native fuel’ means compressed natural gas, 
liquefied natural gas, liquefied petroleum 
gas, hydrogen, and any liquid at least 85 per-
cent of the volume of which consists of 
methanol. 

‘‘(5) CREDIT FOR MIXED-FUEL VEHICLES.— 
‘‘(A) IN GENERAL.—In the case of a mixed- 

fuel vehicle placed in service by the taxpayer 
during the taxable year, the credit deter-
mined under this subsection is an amount 
equal to— 

‘‘(i) in the case of a 75/25 mixed-fuel vehi-
cle, 70 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle, and 

‘‘(ii) in the case of a 90/10 mixed-fuel vehi-
cle, 90 percent of the credit which would 
have been allowed under this subsection if 
such vehicle was a qualified alternative fuel 
motor vehicle. 

‘‘(B) MIXED-FUEL VEHICLE.—For purposes of 
this subsection, the term ‘mixed-fuel vehicle’ 
means any motor vehicle described in sub-
paragraph (C) or (D) of paragraph (3), 
which— 

‘‘(i) is certified by the manufacturer as 
being able to perform efficiently in normal 
operation on a combination of an alternative 
fuel and a petroleum-based fuel, 

‘‘(ii) either— 
‘‘(I) has received a certificate of con-

formity under the Clean Air Act, or 
‘‘(II) has received an order certifying the 

vehicle as meeting the same requirements as 
vehicles which may be sold or leased in Cali-
fornia and meets or exceeds the low emission 
vehicle standard under section 88.105–94 of 
title 40, Code of Federal Regulations, for 
that make and model year vehicle, 

‘‘(iii) the original use of which commences 
with the taxpayer, 

‘‘(iv) which is acquired by the taxpayer for 
use or lease, but not for resale, and 

‘‘(v) which is made by a manufacturer. 

‘‘(C) 75/25 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘75/25 
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 75 percent 
alternative fuel and not more than 25 per-
cent petroleum-based fuel. 

‘‘(D) 90/10 MIXED-FUEL VEHICLE.—For pur-
poses of this subsection, the term ‘90/10 
mixed-fuel vehicle’ means a mixed-fuel vehi-
cle which operates using at least 90 percent 
alternative fuel and not more than 10 per-
cent petroleum-based fuel. 

‘‘(e) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

‘‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, and 30, 
over 

‘‘(2) the tentative minimum tax for the 
taxable year. 

‘‘(f) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) MOTOR VEHICLE.—The term ‘motor ve-
hicle’ has the meaning given such term by 
section 30(c)(2). 

‘‘(2) CITY FUEL ECONOMY.—The city fuel 
economy with respect to any vehicle shall be 
measured in a manner which is substantially 
similar to the manner city fuel economy is 
measured in accordance with procedures 
under part 600 of subchapter Q of chapter I of 
title 40, Code of Federal Regulations, as in 
effect on the date of the enactment of this 
section. 

‘‘(3) OTHER TERMS.—The terms ‘auto-
mobile’, ‘passenger automobile’, ‘medium 
duty passenger vehicle’, ‘light truck’, and 
‘manufacturer’ have the meanings given 
such terms in regulations prescribed by the 
Administrator of the Environmental Protec-
tion Agency for purposes of the administra-
tion of title II of the Clean Air Act (42 U.S.C. 
7521 et seq.). 

‘‘(4) REDUCTION IN BASIS.—For purposes of 
this subtitle, the basis of any property for 
which a credit is allowable under subsection 
(a) shall be reduced by the amount of such 
credit so allowed (determined without regard 
to subsection (e)). 

‘‘(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter— 

‘‘(A) for any incremental cost taken into 
account in computing the amount of the 
credit determined under subsection (d) shall 
be reduced by the amount of such credit at-
tributable to such cost, and 

‘‘(B) with respect to a vehicle described 
under subsection (b) or (c), shall be reduced 
by the amount of credit allowed under sub-
section (a) for such vehicle for the taxable 
year. 

‘‘(6) PROPERTY USED BY TAX-EXEMPT ENTI-
TIES.—In the case of a credit amount which 
is allowable with respect to a motor vehicle 
which is acquired by an entity exempt from 
tax under this chapter, the person which 
sells or leases such vehicle to the entity 
shall be treated as the taxpayer with respect 
to the vehicle for purposes of this section 
and the credit shall be allowed to such per-
son, but only if the person clearly discloses 
to the entity at the time of any sale or lease 
the specific amount of any credit otherwise 
allowable to the entity under this section. 

‘‘(7) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any property which ceases 
to be property eligible for such credit (in-
cluding recapture in the case of a lease pe-
riod of less than the economic life of a vehi-
cle). 

‘‘(8) PROPERTY USED OUTSIDE UNITED 
STATES, ETC., NOT QUALIFIED.—No credit shall 
be allowed under subsection (a) with respect 

to any property referred to in section 50(b) or 
with respect to the portion of the cost of any 
property taken into account under section 
179. 

‘‘(9) ELECTION TO NOT TAKE CREDIT.—No 
credit shall be allowed under subsection (a) 
for any vehicle if the taxpayer elects to not 
have this section apply to such vehicle. 

‘‘(10) CARRYBACK AND CARRYFORWARD AL-
LOWED.— 

‘‘(A) IN GENERAL.—If the credit allowable 
under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under 
subsection (e) for such taxable year (in this 
paragraph referred to as the ‘unused credit 
year’), such excess shall be a credit 
carryback to each of the 3 taxable years pre-
ceding the unused credit year and a credit 
carryforward to each of the 20 taxable years 
following the unused credit year, except that 
no excess may be carried to a taxable year 
beginning before January 1, 2005. 

‘‘(B) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryback and credit carryforward 
under subparagraph (A). 

‘‘(11) INTERACTION WITH AIR QUALITY AND 
MOTOR VEHICLE SAFETY STANDARDS.—Unless 
otherwise provided in this section, a motor 
vehicle shall not be considered eligible for a 
credit under this section unless such vehicle 
is in compliance with— 

‘‘(A) the applicable provisions of the Clean 
Air Act for the applicable make and model 
year of the vehicle (or applicable air quality 
provisions of State law in the case of a State 
which has adopted such provision under a 
waiver under section 209(b) of the Clean Air 
Act), and 

‘‘(B) the motor vehicle safety provisions of 
sections 30101 through 30169 of title 49, 
United States Code. 

‘‘(g) REGULATIONS.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the Secretary shall promul-
gate such regulations as necessary to carry 
out the provisions of this section. 

‘‘(2) COORDINATION IN PRESCRIPTION OF CER-
TAIN REGULATIONS.—The Secretary of the 
Treasury, in coordination with the Secretary 
of Transportation and the Administrator of 
the Environmental Protection Agency, shall 
prescribe such regulations as necessary to 
determine whether a motor vehicle meets 
the requirements to be eligible for a credit 
under this section. 

‘‘(h) TERMINATION.—This section shall not 
apply to any property purchased after— 

‘‘(1) in the case of a new qualified fuel cell 
motor vehicle (as described in subsection 
(b)), December 31, 2011, and 

‘‘(2) in the case of any other property, De-
cember 31, 2006.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1016(a) is amended by striking 

‘‘and’’ at the end of paragraph (31), by strik-
ing the period at the end of paragraph (32) 
and inserting ‘‘, and’’, and by adding at the 
end the following new paragraph: 

‘‘(33) to the extent provided in section 
30C(f)(4).’’. 

(2) Section 55(c)(2), as amended by this Act, 
is amended by inserting ‘‘30C(e),’’ after 
‘‘30(b)(2),’’. 

(3) Section 6501(m) is amended by inserting 
‘‘30C(f)(9),’’ after ‘‘30(d)(4),’’. 

(4) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 30B the 
following new item: 

‘‘Sec. 30C. Alternative motor vehicle 
credit.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2004, in 
taxable years ending after such date. 
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SEC. 812. MODIFICATION OF CREDIT FOR QUALI-

FIED ELECTRIC VEHICLES. 
(a) AMOUNT OF CREDIT.— 
(1) IN GENERAL.—Section 30(a) (relating to 

allowance of credit) is amended by striking 
‘‘10 percent of’’. 

(2) LIMITATION OF CREDIT ACCORDING TO 
TYPE OF VEHICLE.—Paragraph (1) of section 
30(b) (relating to limitations) is amended to 
read as follows: 

‘‘(1) LIMITATION ACCORDING TO TYPE OF VE-
HICLE.—The amount of the credit allowed 
under subsection (a) for any vehicle shall not 
exceed the greatest of the following amounts 
applicable to such vehicle: 

‘‘(A) In the case of a vehicle with a gross 
vehicle weight rating not exceeding 8,500 
pounds— 

‘‘(i) except as provided in clause (ii) or (iii), 
$3,500, 

‘‘(ii) $6,000, if such vehicle is— 
‘‘(I) capable of a driving range of at least 

100 miles on a single charge of the vehicle’s 
rechargeable batteries as measured pursuant 
to the urban dynamometer schedules under 
appendix I to part 86 of title 40, Code of Fed-
eral Regulations, or 

‘‘(II) capable of a payload capacity of at 
least 1,000 pounds, and 

‘‘(iii) if such vehicle is a low-speed vehicle 
which conforms to Standard 500 prescribed 
by the Secretary of Transportation (49 
C.F.R. 571.500), as in effect on the date of the 
enactment of the Energy Tax Incentives Act, 
the lesser of— 

‘‘(I) 10 percent of the manufacturer’s sug-
gested retail price of the vehicle, or 

‘‘(II) $1,500. 
‘‘(B) In the case of a vehicle with a gross 

vehicle weight rating exceeding 8,500 but not 
exceeding 14,000 pounds, $10,000. 

‘‘(C) In the case of a vehicle with a gross 
vehicle weight rating exceeding 14,000 but 
not exceeding 26,000 pounds, $20,000. 

‘‘(D) In the case of a vehicle with a gross 
vehicle weight rating exceeding 26,000 
pounds, $40,000.’’. 

(b) QUALIFIED BATTERY ELECTRIC VEHI-
CLE.— 

(1) IN GENERAL.—Section 30(c)(1)(A) (defin-
ing qualified electric vehicle) is amended to 
read as follows: 

‘‘(A) which is— 
‘‘(i) operated solely by use of a battery or 

battery pack, or 
‘‘(ii) powered primarily through the use of 

an electric battery or battery pack using a 
flywheel or capacitor which stores energy 
produced by an electric motor through re-
generative braking to assist in vehicle oper-
ation,’’. 

(2) LEASED VEHICLES.—Section 30(c)(1)(C) is 
amended by inserting ‘‘or lease’’ after ‘‘use’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Subsections (a), (b)(2), and (c) of sec-

tion 30 are each amended by inserting ‘‘bat-
tery’’ after ‘‘qualified’’ each place it appears. 

(B) The heading of subsection (c) of section 
30 is amended by inserting ‘‘BATTERY’’ after 
‘‘QUALIFIED’’. 

(C) The heading of section 30 is amended by 
inserting ‘‘BATTERY’’ after ‘‘QUALIFIED’’. 

(D) The item relating to section 30 in the 
table of sections for subpart B of part IV of 
subchapter A of chapter 1 is amended by in-
serting ‘‘battery’’ after ‘‘qualified’’. 

(E) Section 179A(c)(3) is amended by insert-
ing ‘‘battery’’ before ‘‘electric’’. 

(F) The heading of paragraph (3) of section 
179A(c) is amended by inserting ‘‘BATTERY’’ 
before ‘‘ELECTRIC’’. 

(c) ADDITIONAL SPECIAL RULES.—Section 
30(d) (relating to special rules) is amended by 
adding at the end the following new para-
graphs: 

‘‘(5) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter for any cost taken into 

account in computing the amount of the 
credit determined under subsection (a) shall 
be reduced by the amount of such credit at-
tributable to such cost. 

‘‘(6) PROPERTY USED BY TAX-EXEMPT ENTI-
TIES.—In the case of a credit amount which 
is allowable with respect to a vehicle which 
is acquired by an entity exempt from tax 
under this chapter, the person which sells or 
leases such vehicle to the entity shall be 
treated as the taxpayer with respect to the 
vehicle for purposes of this section and the 
credit shall be allowed to such person, but 
only if the person clearly discloses to the en-
tity at the time of any sale or lease the spe-
cific amount of any credit otherwise allow-
able to the entity under this section. 

‘‘(7) CARRYBACK AND CARRYFORWARD AL-
LOWED.— 

‘‘(A) IN GENERAL.—If the credit allowable 
under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under 
subsection (b)(2) for such taxable year (in 
this paragraph referred to as the ‘unused 
credit year’), such excess shall be a credit 
carryback to each of the 3 taxable years pre-
ceding the unused credit year and a credit 
carryforward to each of the 20 taxable years 
following the unused credit year, except that 
no excess may be carried to a taxable year 
beginning before January 1, 2005. 

‘‘(B) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryback and credit carryforward 
under subparagraph (A).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2004, in 
taxable years ending after such date. 
SEC. 813. CREDIT FOR INSTALLATION OF ALTER-

NATIVE FUELING STATIONS. 
(a) IN GENERAL.—Subpart B of part IV of 

subchapter A of chapter 1 (relating to foreign 
tax credit, etc.), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘SEC. 30D. CLEAN-FUEL VEHICLE REFUELING 

PROPERTY CREDIT. 
‘‘(a) CREDIT ALLOWED.—There shall be al-

lowed as a credit against the tax imposed by 
this chapter for the taxable year an amount 
equal to 50 percent of the amount paid or in-
curred by the taxpayer during the taxable 
year for the installation of qualified clean- 
fuel vehicle refueling property. 

‘‘(b) LIMITATION.—The credit allowed under 
subsection (a)— 

‘‘(1) with respect to any retail clean-fuel 
vehicle refueling property, shall not exceed 
$30,000, and 

‘‘(2) with respect to any residential clean- 
fuel vehicle refueling property, shall not ex-
ceed $1,000. 

‘‘(c) YEAR CREDIT ALLOWED.—Notwith-
standing subsection (a), no credit shall be al-
lowed under subsection (a) with respect to 
any qualified clean-fuel vehicle refueling 
property before the taxable year in which 
the property is placed in service by the tax-
payer. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—The term ‘qualified 
clean-fuel vehicle refueling property’ has the 
same meaning given such term by section 
179A(d). 

‘‘(2) RESIDENTIAL CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—The term ‘residential 
clean-fuel vehicle refueling property’ means 
qualified clean-fuel vehicle refueling prop-
erty which is installed on property which is 
used as the principal residence (within the 
meaning of section 121) of the taxpayer. 

‘‘(3) RETAIL CLEAN-FUEL VEHICLE REFUELING 
PROPERTY.—The term ‘retail clean-fuel vehi-
cle refueling property’ means qualified 

clean-fuel vehicle refueling property which is 
installed on property (other than property 
described in paragraph (2)) used in a trade or 
business of the taxpayer. 

‘‘(e) APPLICATION WITH OTHER CREDITS.— 
The credit allowed under subsection (a) for 
any taxable year shall not exceed the excess 
(if any) of— 

‘‘(1) the regular tax for the taxable year re-
duced by the sum of the credits allowable 
under subpart A and sections 27, 29, 30, and 
30C, over 

‘‘(2) the tentative minimum tax for the 
taxable year. 

‘‘(f) BASIS REDUCTION.—For purposes of this 
title, the basis of any property shall be re-
duced by the portion of the cost of such prop-
erty taken into account under subsection (a). 

‘‘(g) NO DOUBLE BENEFIT.— 
‘‘(1) COORDINATION WITH OTHER DEDUCTIONS 

AND CREDITS.—Except as provided in para-
graph (2), the amount of any deduction or 
other credit allowable under this chapter for 
any cost taken into account in computing 
the amount of the credit determined under 
subsection (a) shall be reduced by the 
amount of such credit attributable to such 
cost. 

‘‘(2) NO DEDUCTION ALLOWED UNDER SECTION 
179A.—No deduction shall be allowed under 
section 179A with respect to any property 
with respect to which a credit is allowed 
under subsection (a). 

‘‘(h) REFUELING PROPERTY INSTALLED FOR 
TAX-EXEMPT ENTITIES.—In the case of quali-
fied clean-fuel vehicle refueling property in-
stalled on property owned or used by an enti-
ty exempt from tax under this chapter, the 
person which installs such refueling property 
for the entity shall be treated as the tax-
payer with respect to the refueling property 
for purposes of this section (and such refuel-
ing property shall be treated as retail clean- 
fuel vehicle refueling property) and the cred-
it shall be allowed to such person, but only 
if the person clearly discloses to the entity 
in any installation contract the specific 
amount of the credit allowable under this 
section. 

‘‘(i) CARRYFORWARD ALLOWED.— 
‘‘(1) IN GENERAL.—If the credit allowable 

under subsection (a) for a taxable year ex-
ceeds the amount of the limitation under 
subsection (e) for such taxable year, such ex-
cess shall be a credit carryforward to each of 
the 20 taxable years following such taxable 
year. 

‘‘(2) RULES.—Rules similar to the rules of 
section 39 shall apply with respect to the 
credit carryforward under paragraph (1). 

‘‘(j) SPECIAL RULES.—Rules similar to the 
rules of paragraphs (4) and (5) of section 
179A(e) shall apply. 

‘‘(k) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
carry out the provisions of this section. 

‘‘(l) TERMINATION.—This section shall not 
apply to any property placed in service— 

‘‘(1) in the case of property relating to hy-
drogen, after December 31, 2011, and 

‘‘(2) in the case of any other property, after 
December 31, 2007.’’. 

(b) MODIFICATIONS TO EXTENSION OF DEDUC-
TION FOR CERTAIN REFUELING PROPERTY.— 
Subsection (f) of section 179A is amended to 
read as follows: 

‘‘(f) TERMINATION.—This section shall not 
apply to any property placed in service— 

‘‘(1) in the case of property relating to hy-
drogen, after December 31, 2011, and 

‘‘(2) in the case of any other property, after 
December 31, 2007.’’. 

(c) INCENTIVE FOR PRODUCTION OF HYDRO-
GEN AT QUALIFIED CLEAN-FUEL VEHICLE RE-
FUELING PROPERTY.—Section 179A(d) (defin-
ing qualified clean-fuel vehicle refueling 
property) is amended by adding at the end 
the following new flush sentence: 
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‘‘In the case of clean-burning fuel which is 
hydrogen produced from another clean-burn-
ing fuel, paragraph (3)(A) shall be applied by 
substituting ‘production, storage, or dis-
pensing’ for ‘storage or dispensing’ both 
places it appears.’’. 

(d) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (32), by striking the period at the 
end of paragraph (33) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(34) to the extent provided in section 
30D(f).’’. 

(2) Section 55(c)(2), as amended by this Act, 
is amended by inserting ‘‘30D(e),’’ after 
‘‘30C(e),’’. 

(3) The table of sections for subpart B of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 30C the 
following new item: 

‘‘Sec. 30D. Clean-fuel vehicle refueling 
property credit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2004, in 
taxable years ending after such date. 
SEC. 814. CREDIT FOR RETAIL SALE OF ALTER-

NATIVE FUELS AS MOTOR VEHICLE 
FUEL. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits) is amended by inserting 
after section 40 the following new section: 
‘‘SEC. 40A. CREDIT FOR RETAIL SALE OF ALTER-

NATIVE FUELS AS MOTOR VEHICLE 
FUEL. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the alternative fuel retail sales cred-
it for any taxable year is the applicable 
amount for each gasoline gallon equivalent 
of alternative fuel sold at retail by the tax-
payer during such year as a fuel to propel 
any qualified motor vehicle. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) APPLICABLE AMOUNT.—The term ‘appli-
cable amount’ means the amount determined 
in accordance with the following table: 
‘‘In the case of any 

taxable year ending 
in— 

The applicable 
amount is— 

2005 and 2006 ................................. 50 cents. 

‘‘(2) ALTERNATIVE FUEL.—The term ‘alter-
native fuel’ means compressed natural gas, 
liquefied natural gas, liquefied petroleum 
gas, hydrogen, or any liquid at least 85 per-
cent of the volume of which consists of 
methanol or ethanol. 

‘‘(3) GASOLINE GALLON EQUIVALENT.—The 
term ‘gasoline gallon equivalent’ means, 
with respect to any alternative fuel, the 
amount (determined by the Secretary) of 
such fuel having a Btu content of 114,000. 

‘‘(4) QUALIFIED MOTOR VEHICLE.—The term 
‘qualified motor vehicle’ means any motor 
vehicle (as defined in section 30(c)(2)) which 
meets any applicable Federal or State emis-
sions standards with respect to each fuel by 
which such vehicle is designed to be pro-
pelled. 

‘‘(5) SOLD AT RETAIL.— 
‘‘(A) IN GENERAL.—The term ‘sold at retail’ 

means the sale, for a purpose other than re-
sale, after manufacture, production, or im-
portation. 

‘‘(B) USE TREATED AS SALE.—If any person 
uses alternative fuel (including any use after 
importation) as a fuel to propel any new 
qualified alternative fuel motor vehicle (as 
defined in section 30C(d)(4)) before such fuel 
is sold at retail, then such use shall be treat-
ed in the same manner as if such fuel were 
sold at retail as a fuel to propel such a vehi-
cle by such person. 

‘‘(c) NO DOUBLE BENEFIT.—The amount of 
any deduction or other credit allowable 
under this chapter for any fuel taken into 
account in computing the amount of the 
credit determined under subsection (a) shall 
be reduced by the amount of such credit at-
tributable to such fuel. 

‘‘(d) PASS-THRU IN THE CASE OF ESTATES 
AND TRUSTS.—Under regulations prescribed 
by the Secretary, rules similar to the rules 
of subsection (d) of section 52 shall apply. 

‘‘(e) TERMINATION.—This section shall not 
apply to any fuel sold at retail after Decem-
ber 31, 2006.’’. 

(b) CREDIT TREATED AS BUSINESS CREDIT.— 
Section 38(b) (relating to current year busi-
ness credit) is amended by striking ‘‘plus’’ at 
the end of paragraph (20), by striking the pe-
riod at the end of paragraph (21) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(22) the alternative fuel retail sales credit 
determined under section 40A(a).’’. 

(c) LIMITATION ON CARRYBACK.— 
(1) IN GENERAL.—Subsection (d) of section 

39, as amended by this Act, is amended to 
read as follows: 

‘‘(d) TRANSITIONAL RULE.—No portion of 
the unused business credit for any taxable 
year which is attributable to a credit speci-
fied in section 38(b) may be carried back to 
any taxable year before the first taxable 
year for which such specified credit is allow-
able.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by paragraph (1) shall apply with re-
spect to taxable years beginning after De-
cember 31, 2003. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1 is amended by insert-
ing after the item relating to section 40 the 
following new item: 

‘‘Sec. 40A. Credit for retail sale of alter-
native fuels as motor vehicle 
fuel.’’. 

(e) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec-
tion shall apply to fuel sold at retail after 
December 31, 2004, in taxable years ending 
after such date. 
SEC. 815. SMALL ETHANOL PRODUCER CREDIT. 

(a) ALLOCATION OF ALCOHOL FUELS CREDIT 
TO PATRONS OF A COOPERATIVE.—Section 
40(g) (relating to definitions and special 
rules for eligible small ethanol producer 
credit) is amended by adding at the end the 
following new paragraph: 

‘‘(6) ALLOCATION OF SMALL ETHANOL PRO-
DUCER CREDIT TO PATRONS OF COOPERATIVE.— 

‘‘(A) ELECTION TO ALLOCATE.— 
‘‘(i) IN GENERAL.—In the case of a coopera-

tive organization described in section 1381(a), 
any portion of the credit determined under 
subsection (a)(3) for the taxable year may, at 
the election of the organization, be appor-
tioned pro rata among patrons of the organi-
zation on the basis of the quantity or value 
of business done with or for such patrons for 
the taxable year. 

‘‘(ii) FORM AND EFFECT OF ELECTION.—An 
election under clause (i) for any taxable year 
shall be made on a timely filed return for 
such year. Such election, once made, shall be 
irrevocable for such taxable year. 

‘‘(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—The amount of the credit appor-
tioned to patrons under subparagraph (A)— 

‘‘(i) shall not be included in the amount de-
termined under subsection (a) with respect 
to the organization for the taxable year, and 

‘‘(ii) shall be included in the amount deter-
mined under subsection (a) for the taxable 
year of each patron for which the patronage 
dividends for the taxable year described in 
subparagraph (A) are included in gross in-
come. 

‘‘(C) SPECIAL RULES FOR DECREASE IN CRED-
ITS FOR TAXABLE YEAR.—If the amount of the 
credit of a cooperative organization deter-
mined under subsection (a)(3) for a taxable 
year is less than the amount of such credit 
shown on the return of the cooperative orga-
nization for such year, an amount equal to 
the excess of— 

‘‘(i) such reduction, over 
‘‘(ii) the amount not apportioned to such 

patrons under subparagraph (A) for the tax-
able year, 

shall be treated as an increase in tax im-
posed by this chapter on the organization. 
Such increase shall not be treated as tax im-
posed by this chapter for purposes of deter-
mining the amount of any credit under this 
chapter or for purposes of section 55.’’. 

(b) IMPROVEMENTS TO SMALL ETHANOL PRO-
DUCER CREDIT.— 

(1) DEFINITION OF SMALL ETHANOL PRO-
DUCER.—Section 40(g) (relating to definitions 
and special rules for eligible small ethanol 
producer credit) is amended by striking 
‘‘30,000,000’’ each place it appears and insert-
ing ‘‘60,000,000’’. 

(2) SMALL ETHANOL PRODUCER CREDIT NOT A 
PASSIVE ACTIVITY CREDIT.—Clause (i) of sec-
tion 469(d)(2)(A) is amended by striking ‘‘sub-
part D’’ and inserting ‘‘subpart D, other than 
section 40(a)(3),’’. 

(3) SMALL ETHANOL PRODUCER CREDIT NOT 
ADDED BACK TO INCOME UNDER SECTION 87.— 
Section 87 (relating to income inclusion of 
alcohol fuel credit) is amended to read as fol-
lows: 
‘‘SEC. 87. ALCOHOL FUEL CREDIT. 

‘‘Gross income includes an amount equal 
to the sum of— 

‘‘(1) the amount of the alcohol mixture 
credit determined with respect to the tax-
payer for the taxable year under section 
40(a)(1), and 

‘‘(2) the alcohol credit determined with re-
spect to the taxpayer for the taxable year 
under section 40(a)(2).’’. 

(c) CONFORMING AMENDMENT.—Section 1388 
(relating to definitions and special rules for 
cooperative organizations), as amended by 
this Act, is amended by adding at the end 
the following new subsection: 

‘‘(l) CROSS REFERENCE.—For provisions re-
lating to the apportionment of the alcohol 
fuels credit between cooperative organiza-
tions and their patrons, see section 40(g)(6).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years ending after the date of the enactment 
of this Act. 

Subtitle C—Conservation and Energy 
Efficiency Provisions 

SEC. 821. CREDIT FOR CONSTRUCTION OF NEW 
ENERGY EFFICIENT HOME. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by this Act, 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45K. NEW ENERGY EFFICIENT HOME CRED-

IT. 
‘‘(a) IN GENERAL.—For purposes of section 

38, in the case of an eligible contractor, the 
credit determined under this section for the 
taxable year is an amount equal to the ag-
gregate adjusted bases of all energy efficient 
property installed in a qualifying new home 
during construction of such home. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.— 
‘‘(A) IN GENERAL.—The credit allowed by 

this section with respect to a qualifying new 
home shall not exceed— 

‘‘(i) in the case of a 30-percent home, $1,000, 
and 

‘‘(ii) in the case of a 50-percent home, 
$2,000. 

‘‘(B) 30- OR 50-PERCENT HOME.—For purposes 
of subparagraph (A)— 
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‘‘(i) 30-PERCENT HOME.—The term ‘30-per-

cent home’ means— 
‘‘(I) a qualifying new home which is cer-

tified to have a projected level of annual 
heating and cooling energy consumption, 
measured in terms of average annual energy 
cost to the homeowner, which is at least 30 
percent less than the annual level of heating 
and cooling energy consumption of a quali-
fying new home constructed in accordance 
with the latest standards of chapter 4 of the 
International Energy Conservation Code ap-
proved by the Department of Energy before 
the construction of such qualifying new 
home and any applicable Federal minimum 
efficiency standards for equipment, or 

‘‘(II) in the case of a qualifying new home 
which is a manufactured home, a home 
which meets the applicable standards re-
quired by the Administrator of the Environ-
mental Protection Agency under the Energy 
Star Labeled Homes program. 

‘‘(ii) 50-PERCENT HOME.—The term ‘50-per-
cent home’ means a qualifying new home 
which would be described in clause (i)(I) if 50 
percent were substituted for 30 percent. 

‘‘(C) PRIOR CREDIT AMOUNTS ON SAME HOME 
TAKEN INTO ACCOUNT.—The amount of the 
credit otherwise allowable for the taxable 
year with respect to a qualifying new home 
under clause (i) or (ii) of subparagraph (A) 
shall be reduced by the sum of the credits al-
lowed under subsection (a) to any taxpayer 
with respect to the home for all preceding 
taxable years. 

‘‘(2) COORDINATION WITH CERTAIN CREDITS.— 
For purposes of this section— 

‘‘(A) the basis of any property referred to 
in subsection (a) shall be reduced by that 
portion of the basis of any property which is 
attributable to the rehabilitation credit (as 
determined under section 47(a)) or to the en-
ergy credit (as determined under section 
48(a)), and 

‘‘(B) expenditures taken into account 
under section 25D, 47, or 48(a) shall not be 
taken into account under this section. 

‘‘(3) PROVIDER LIMITATION.—Any eligible 
contractor who directly or indirectly pro-
vides the guarantee of energy savings under 
a guarantee-based method of certification 
described in subsection (d)(1)(D) shall not be 
eligible to receive the credit allowed by this 
section. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) ELIGIBLE CONTRACTOR.—The term ‘eli-
gible contractor’ means— 

‘‘(A) the person who constructed the quali-
fying new home, or 

‘‘(B) in the case of a qualifying new home 
which is a manufactured home, the manufac-
tured home producer of such home. 

If more than 1 person is described in subpara-
graph (A) or (B) with respect to any quali-
fying new home, such term means the person 
designated as such by the owner of such 
home. 

‘‘(2) ENERGY EFFICIENT PROPERTY.—The 
term ‘energy efficient property’ means any 
energy efficient building envelope compo-
nent, and any energy efficient heating or 
cooling equipment or system which can, in-
dividually or in combination with other 
components, meet the requirements of this 
section. 

‘‘(3) QUALIFYING NEW HOME.— 
‘‘(A) IN GENERAL.—The term ‘qualifying 

new home’ means a dwelling— 
‘‘(i) located in the United States, 
‘‘(ii) the construction of which is substan-

tially completed after December 31, 2004, and 
‘‘(iii) the first use of which after construc-

tion is as a principal residence (within the 
meaning of section 121). 

‘‘(B) MANUFACTURED HOME INCLUDED.—The 
term ‘qualifying new home’ includes a manu-

factured home conforming to Federal Manu-
factured Home Construction and Safety 
Standards (24 C.F.R. 3280). 

‘‘(4) CONSTRUCTION.—The term ‘construc-
tion’ includes reconstruction and rehabilita-
tion. 

‘‘(5) BUILDING ENVELOPE COMPONENT.—The 
term ‘building envelope component’ means— 

‘‘(A) any insulation material or system 
which is specifically and primarily designed 
to reduce the heat loss or gain of a quali-
fying new home when installed in or on such 
home, 

‘‘(B) exterior windows (including sky-
lights), and 

‘‘(C) exterior doors. 
‘‘(d) CERTIFICATION.— 
‘‘(1) METHOD OF CERTIFICATION.— 
‘‘(A) IN GENERAL.—A certification de-

scribed in subsection (b)(1)(B) shall be deter-
mined either by a component-based method, 
a performance-based method, or a guarantee- 
based method, or, in the case of a qualifying 
new home which is a manufactured home, by 
a method prescribed by the Administrator of 
the Environmental Protection Agency under 
the Energy Star Labeled Homes program. 

‘‘(B) COMPONENT-BASED METHOD.—A compo-
nent-based method is a method which uses 
the applicable technical energy efficiency 
specifications or ratings (including product 
labeling requirements) for the energy effi-
cient building envelope component or energy 
efficient heating or cooling equipment. The 
Secretary shall, in consultation with the Ad-
ministrator of the Environmental Protection 
Agency, develop prescriptive component- 
based packages which are equivalent in en-
ergy performance to properties which qualify 
under subparagraph (C). 

‘‘(C) PERFORMANCE-BASED METHOD.— 
‘‘(i) IN GENERAL.—A performance-based 

method is a method which calculates pro-
jected energy usage and cost reductions in 
the qualifying new home in relation to a new 
home— 

‘‘(I) heated by the same fuel type, and 
‘‘(II) constructed in accordance with the 

latest standards of chapter 4 of the Inter-
national Energy Conservation Code approved 
by the Department of Energy before the con-
struction of such qualifying new home and 
any applicable Federal minimum efficiency 
standards for equipment. 

‘‘(ii) COMPUTER SOFTWARE.—Computer soft-
ware shall be used in support of a perform-
ance-based method certification under clause 
(i). Such software shall meet procedures and 
methods for calculating energy and cost sav-
ings in regulations promulgated by the Sec-
retary of Energy. 

‘‘(D) GUARANTEE-BASED METHOD.— 
‘‘(i) IN GENERAL.—A guarantee-based meth-

od is a method which guarantees in writing 
to the homeowner energy savings of either 30 
percent or 50 percent over the 2000 Inter-
national Energy Conservation Code for heat-
ing and cooling costs. The guarantee shall be 
provided for a minimum of 2 years and shall 
fully reimburse the homeowner any heating 
and cooling costs in excess of the guaranteed 
amount. 

‘‘(ii) COMPUTER SOFTWARE.—Computer soft-
ware shall be selected by the provider to sup-
port the guarantee-based method certifi-
cation under clause (i). Such software shall 
meet procedures and methods for calculating 
energy and cost savings in regulations pro-
mulgated by the Secretary of Energy. 

‘‘(2) PROVIDER.—A certification described 
in subsection (b)(1)(B) shall be provided by— 

‘‘(A) in the case of a component-based 
method, a local building regulatory author-
ity, a utility, or a home energy rating orga-
nization, 

‘‘(B) in the case of a performance-based 
method or a guarantee-based method, an in-
dividual recognized by an organization des-

ignated by the Secretary for such purposes, 
or 

‘‘(C) in the case of a qualifying new home 
which is a manufactured home, a manufac-
tured home primary inspection agency. 

‘‘(3) FORM.— 
‘‘(A) IN GENERAL.—A certification de-

scribed in subsection (b)(1)(B) shall be made 
in writing in a manner which specifies in 
readily verifiable fashion the energy effi-
cient building envelope components and en-
ergy efficient heating or cooling equipment 
installed and their respective rated energy 
efficiency performance, and 

‘‘(i) in the case of a performance-based 
method, accompanied by a written analysis 
documenting the proper application of a per-
missible energy performance calculation 
method to the specific circumstances of such 
qualifying new home, and 

‘‘(ii) in the case of a qualifying new home 
which is a manufactured home, accompanied 
by such documentation as required by the 
Administrator of the Environmental Protec-
tion Agency under the Energy Star Labeled 
Homes program. 

‘‘(B) FORM PROVIDED TO BUYER.—A form 
documenting the energy efficient building 
envelope components and energy efficient 
heating or cooling equipment installed and 
their rated energy efficiency performance 
shall be provided to the buyer of the quali-
fying new home. The form shall include la-
beled R-value for insulation products, NFRC- 
labeled U-factor and solar heat gain coeffi-
cient for windows, skylights, and doors, la-
beled annual fuel utilization efficiency 
(AFUE) ratings for furnaces and boilers, la-
beled heating seasonal performance factor 
(HSPF) ratings for electric heat pumps, and 
labeled seasonal energy efficiency ratio 
(SEER) ratings for air conditioners. 

‘‘(C) RATINGS LABEL AFFIXED IN DWELL-
ING.—A permanent label documenting the 
ratings in subparagraph (B) shall be affixed 
to the front of the electrical distribution 
panel of the qualifying new home, or shall be 
otherwise permanently displayed in a readily 
inspectable location in such home. 

‘‘(4) REGULATIONS.— 
‘‘(A) IN GENERAL.—In prescribing regula-

tions under this subsection for performance- 
based and guarantee-based certification 
methods, the Secretary shall prescribe pro-
cedures for calculating annual energy usage 
and cost reductions for heating and cooling 
and for the reporting of the results. Such 
regulations shall— 

‘‘(i) provide that any calculation proce-
dures be fuel neutral such that the same en-
ergy efficiency measures allow a qualifying 
new home to be eligible for the credit under 
this section regardless of whether such home 
uses a gas or oil furnace or boiler or an elec-
tric heat pump, and 

‘‘(ii) require that any computer software 
allow for the printing of the Federal tax 
forms necessary for the credit under this sec-
tion and for the printing of forms for disclo-
sure to the homebuyer. 

‘‘(B) PROVIDERS.—For purposes of para-
graph (2)(B), the Secretary shall establish re-
quirements for the designation of individuals 
based on the requirements for energy con-
sultants and home energy raters specified by 
the Mortgage Industry National Home En-
ergy Rating Standards. 

‘‘(e) APPLICATION.—Subsection (a) shall 
apply to qualifying new homes the construc-
tion of which is substantially completed 
after December 31, 2004, and purchased dur-
ing the period beginning on such date and 
ending on— 

‘‘(1) in the case of any 30-percent home, De-
cember 31, 2005, and 

‘‘(2) in the case of any 50-percent home, De-
cember 31, 2007.’’. 
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(b) CREDIT MADE PART OF GENERAL BUSI-

NESS CREDIT.—Section 38(b) (relating to cur-
rent year business credit), as amended by 
this Act, is amended by striking ‘‘plus’’ at 
the end of paragraph (21), by striking the pe-
riod at the end of paragraph (22) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(23) the new energy efficient home credit 
determined under section 45K(a).’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
280C (relating to certain expenses for which 
credits are allowable) is amended by adding 
at the end the following new subsection: 

‘‘(d) NEW ENERGY EFFICIENT HOME EX-
PENSES.—No deduction shall be allowed for 
that portion of expenses for a qualifying new 
home otherwise allowable as a deduction for 
the taxable year which is equal to the 
amount of the credit determined for such 
taxable year under section 45K(a).’’. 

(d) DEDUCTION FOR CERTAIN UNUSED BUSI-
NESS CREDITS.—Section 196(c) (defining 
qualified business credits), as amended by 
this Act, is amended by striking ‘‘and’’ at 
the end of paragraph (10), by striking the pe-
riod at the end of paragraph (11) and insert-
ing ‘‘, and’’, and by adding after paragraph 
(11) the following new paragraph: 

‘‘(12) the new energy efficient home credit 
determined under section 45K(a).’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 45K. New energy efficient home cred-
it.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to homes 
the construction of which is substantially 
completed after December 31, 2004. 
SEC. 822. CREDIT FOR ENERGY EFFICIENT APPLI-

ANCES. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this 
Act, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45L. ENERGY EFFICIENT APPLIANCE CRED-

IT. 
‘‘(a) ALLOWANCE OF CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of section 

38, the energy efficient appliance credit de-
termined under this section for the taxable 
year is an amount equal to the sum of the 
amounts determined under paragraph (2) for 
qualified energy efficient appliances pro-
duced by the taxpayer during the calendar 
year ending with or within the taxable year. 

‘‘(2) AMOUNT.—The amount determined 
under this paragraph for any category de-
scribed in subsection (b)(2)(B) shall be the 
product of the applicable amount for appli-
ances in the category and the eligible pro-
duction for the category. 

‘‘(b) APPLICABLE AMOUNT; ELIGIBLE PRO-
DUCTION.—For purposes of subsection (a)— 

‘‘(1) APPLICABLE AMOUNT.—The applicable 
amount is— 

‘‘(A) $50, in the case of— 
‘‘(i) a clothes washer which is manufac-

tured with at least a 1.42 MEF, or 
‘‘(ii) a refrigerator which consumes at least 

10 percent less kilowatt hours per year than 
the energy conservation standards for refrig-
erators promulgated by the Department of 
Energy and effective on July 1, 2001, 

‘‘(B) $100, in the case of— 
‘‘(i) a clothes washer which is manufac-

tured with at least a 1.50 MEF, or 
‘‘(ii) a refrigerator which consumes at least 

15 percent (20 percent in the case of a refrig-
erator manufactured after 2006) less kilowatt 
hours per year than such energy conserva-
tion standards, and 

‘‘(C) $150, in the case of a refrigerator man-
ufactured before 2007 which consumes at 

least 20 percent less kilowatt hours per year 
than such energy conservation standards. 

‘‘(2) ELIGIBLE PRODUCTION.— 
‘‘(A) IN GENERAL.—The eligible production 

of each category of qualified energy efficient 
appliances is the excess of— 

‘‘(i) the number of appliances in such cat-
egory which are produced by the taxpayer 
during such calendar year, over 

‘‘(ii) the average number of appliances in 
such category which were produced by the 
taxpayer during calendar years 2001, 2002, 
and 2003. 

‘‘(B) CATEGORIES.—For purposes of sub-
paragraph (A), the categories are— 

‘‘(i) clothes washers described in paragraph 
(1)(A)(i), 

‘‘(ii) clothes washers described in para-
graph (1)(B)(i), 

‘‘(iii) refrigerators described in paragraph 
(1)(A)(ii), 

‘‘(iv) refrigerators described in paragraph 
(1)(B)(ii), and 

‘‘(v) refrigerators described in paragraph 
(1)(C). 

‘‘(c) LIMITATION ON MAXIMUM CREDIT.— 
‘‘(1) IN GENERAL.—The amount of credit al-

lowed under subsection (a) with respect to a 
taxpayer for all taxable years shall not ex-
ceed $60,000,000, of which not more than 
$30,000,000 may be allowed with respect to 
the credit determined by using the applica-
ble amount under subsection (b)(1)(A). 

‘‘(2) LIMITATION BASED ON GROSS RE-
CEIPTS.—The credit allowed under subsection 
(a) with respect to a taxpayer for the taxable 
year shall not exceed an amount equal to 2 
percent of the average annual gross receipts 
of the taxpayer for the 3 taxable years pre-
ceding the taxable year in which the credit is 
determined. 

‘‘(3) GROSS RECEIPTS.—For purposes of this 
subsection, the rules of paragraphs (2) and (3) 
of section 448(c) shall apply. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED ENERGY EFFICIENT APPLI-
ANCE.—The term ‘qualified energy efficient 
appliance’ means— 

‘‘(A) a clothes washer described in subpara-
graph (A)(i) or (B)(i) of subsection (b)(1), or 

‘‘(B) a refrigerator described in subpara-
graph (A)(ii), (B)(ii), or (C) of subsection 
(b)(1). 

‘‘(2) CLOTHES WASHER.—The term ‘clothes 
washer’ means a residential clothes washer, 
including a residential style coin operated 
washer. 

‘‘(3) REFRIGERATOR.—The term ‘refrig-
erator’ means an automatic defrost refrig-
erator-freezer which has an internal volume 
of at least 16.5 cubic feet. 

‘‘(4) MEF.—The term ‘MEF’ means Modi-
fied Energy Factor (as determined by the 
Secretary of Energy). 

‘‘(e) SPECIAL RULES.— 
‘‘(1) IN GENERAL.—Rules similar to the 

rules of subsections (c), (d), and (e) of section 
52 shall apply for purposes of this section. 

‘‘(2) AGGREGATION RULES.—All persons 
treated as a single employer under sub-
section (a) or (b) of section 52 or subsection 
(m) or (o) of section 414 shall be treated as 1 
person for purposes of subsection (a). 

‘‘(f) VERIFICATION.—The taxpayer shall sub-
mit such information or certification as the 
Secretary, in consultation with the Sec-
retary of Energy, determines necessary to 
claim the credit amount under subsection 
(a). 

‘‘(g) TERMINATION.—This section shall not 
apply— 

‘‘(1) with respect to refrigerators described 
in subsection (b)(1)(A)(ii) produced after De-
cember 31, 2005, and 

‘‘(2) with respect to all other qualified en-
ergy efficient appliances produced after De-
cember 31, 2007.’’. 

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Section 38(b) (relating to cur-
rent year business credit), as amended by 
this Act, is amended by striking ‘‘plus’’ at 
the end of paragraph (22), by striking the pe-
riod at the end of paragraph (23) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(24) the energy efficient appliance credit 
determined under section 45L(a).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 45L. Energy efficient appliance cred-
it.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to appli-
ances produced after December 31, 2004, in 
taxable years ending after such date. 

SEC. 823. CREDIT FOR RESIDENTIAL ENERGY EF-
FICIENT PROPERTY. 

(a) IN GENERAL.—Subpart A of part IV of 
subchapter A of chapter 1 (relating to non-
refundable personal credits) is amended by 
inserting after section 25B the following new 
section: 

‘‘SEC. 25C. RESIDENTIAL ENERGY EFFICIENT 
PROPERTY. 

‘‘(a) ALLOWANCE OF CREDIT.—In the case of 
an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
the sum of— 

‘‘(1) 15 percent of the qualified photo-
voltaic property expenditures made by the 
taxpayer during such year, 

‘‘(2) 15 percent of the qualified solar water 
heating property expenditures made by the 
taxpayer during such year, 

‘‘(3) 30 percent of the qualified fuel cell 
property expenditures made by the taxpayer 
during such year, 

‘‘(4) 30 percent of the qualified wind energy 
property expenditures made by the taxpayer 
during such year, and 

‘‘(5) the sum of the qualified Tier 2 energy 
efficient building property expenditures 
made by the taxpayer during such year. 

‘‘(b) LIMITATIONS.— 
‘‘(1) MAXIMUM CREDIT.—The credit allowed 

under subsection (a) shall not exceed— 
‘‘(A) $2,000 for property described in para-

graph (1), (2), or (5) of subsection (d), 
‘‘(B) $500 for each 0.5 kilowatt of capacity 

of property described in subsection (d)(4), 
and 

‘‘(C) for property described in subsection 
(d)(6)— 

‘‘(i) $150 for each electric heat pump water 
heater, 

‘‘(ii) $125 for each advanced natural gas, 
oil, propane furnace, or hot water boiler, 

‘‘(iii) $150 for each advanced natural gas, 
oil, or propane water heater, 

‘‘(iv) $50 for each natural gas, oil, or pro-
pane water heater, 

‘‘(v) $50 for an advanced main air circu-
lating fan, 

‘‘(vi) $150 for each advanced combination 
space and water heating system, 

‘‘(vii) $50 for each combination space and 
water heating system, and 

‘‘(viii) $250 for each geothermal heat pump. 
‘‘(2) SAFETY CERTIFICATIONS.—No credit 

shall be allowed under this section for an 
item of property unless— 

‘‘(A) in the case of solar water heating 
property, such property is certified for per-
formance and safety by the non-profit Solar 
Rating Certification Corporation or a com-
parable entity endorsed by the government 
of the State in which such property is in-
stalled, 
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‘‘(B) in the case of a photovoltaic property, 

a fuel cell property, or a wind energy prop-
erty, such property meets appropriate fire 
and electric code requirements, and 

‘‘(C) in the case of property described in 
subsection (d)(6), such property meets the 
performance and quality standards, and the 
certification requirements (if any), which— 

‘‘(i) have been prescribed by the Secretary 
by regulations (after consultation with the 
Secretary of Energy or the Administrator of 
the Environmental Protection Agency, as 
appropriate), 

‘‘(ii) in the case of the energy efficiency 
ratio (EER) for property described in sub-
section (d)(6)(B)(viii)— 

‘‘(I) require measurements to be based on 
published data which is tested by manufac-
turers at 95 degrees Fahrenheit, and 

‘‘(II) do not require ratings to be based on 
certified data of the Air Conditioning and 
Refrigeration Institute, and 

‘‘(iii) are in effect at the time of the acqui-
sition of the property. 

‘‘(c) CARRYFORWARD OF UNUSED CREDIT.—If 
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by section 26(a) 
for such taxable year reduced by the sum of 
the credits allowable under this subpart 
(other than this section and section 25D), 
such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc-
ceeding taxable year. 

‘‘(d) DEFINITIONS.—For purposes of this sec-
tion— 

‘‘(1) QUALIFIED SOLAR WATER HEATING PROP-
ERTY EXPENDITURE.—The term ‘qualified 
solar water heating property expenditure’ 
means an expenditure for property to heat 
water for use in a dwelling unit located in 
the United States and used as a residence by 
the taxpayer if at least half of the energy 
used by such property for such purpose is de-
rived from the sun. 

‘‘(2) QUALIFIED PHOTOVOLTAIC PROPERTY EX-
PENDITURE.—The term ‘qualified photo-
voltaic property expenditure’ means an ex-
penditure for property which uses solar en-
ergy to generate electricity for use in a 
dwelling unit located in the United States 
and used as a residence by the taxpayer. 

‘‘(3) SOLAR PANELS.—No expenditure relat-
ing to a solar panel or other property in-
stalled as a roof (or portion thereof) shall 
fail to be treated as property described in 
paragraph (1) or (2) solely because it con-
stitutes a structural component of the struc-
ture on which it is installed. 

‘‘(4) QUALIFIED FUEL CELL PROPERTY EX-
PENDITURE.—The term ‘qualified fuel cell 
property expenditure’ means an expenditure 
for qualified fuel cell property (as defined in 
section 48(a)(4)) installed on or in connection 
with a dwelling unit located in the United 
States and used as a principal residence 
(within the meaning of section 121) by the 
taxpayer. 

‘‘(5) QUALIFIED WIND ENERGY PROPERTY EX-
PENDITURE.—The term ‘qualified wind energy 
property expenditure’ means an expenditure 
for property which uses wind energy to gen-
erate electricity for use in a dwelling unit 
located in the United States and used as a 
residence by the taxpayer. 

‘‘(6) QUALIFIED TIER 2 ENERGY EFFICIENT 
BUILDING PROPERTY EXPENDITURE.— 

‘‘(A) IN GENERAL.—The term ‘qualified Tier 
2 energy efficient building property expendi-
ture’ means an expenditure for any Tier 2 en-
ergy efficient building property. 

‘‘(B) TIER 2 ENERGY EFFICIENT BUILDING 
PROPERTY.—The term ‘Tier 2 energy efficient 
building property’ means— 

‘‘(i) an electric heat pump water heater 
which yields an energy factor of at least 1.7 
in the standard Department of Energy test 
procedure, 

‘‘(ii) an advanced natural gas, oil, propane 
furnace, or hot water boiler which achieves 
at least 95 percent annual fuel utilization ef-
ficiency (AFUE), 

‘‘(iii) an advanced natural gas, oil, or pro-
pane water heater which has an energy fac-
tor of at least 0.80 in the standard Depart-
ment of Energy test procedure, 

‘‘(iv) a natural gas, oil, or propane water 
heater which has an energy factor of at least 
0.65 but less than 0.80 in the standard Depart-
ment of Energy test procedure, 

‘‘(v) an advanced main air circulating fan 
used in a new natural gas, propane, or oil- 
fired furnace, including main air circulating 
fans that use a brushless permanent magnet 
motor or another type of motor which 
achieves similar or higher efficiency at half 
and full speed, as determined by the Sec-
retary, 

‘‘(vi) an advanced combination space and 
water heating system which has a combined 
energy factor of at least 0.80 and a combined 
annual fuel utilization efficiency (AFUE) of 
at least 78 percent in the standard Depart-
ment of Energy test procedure, 

‘‘(vii) a combination space and water heat-
ing system which has a combined energy fac-
tor of at least 0.65 but less than 0.80 and a 
combined annual fuel utilization efficiency 
(AFUE) of at least 78 percent in the standard 
Department of Energy test procedure, and 

‘‘(viii) a geothermal heat pump which has 
an energy efficiency ratio (EER) of at least 
21. 

‘‘(7) LABOR COSTS.—Expenditures for labor 
costs properly allocable to the onsite prepa-
ration, assembly, or original installation of 
the property described in paragraph (1), (2), 
(4), (5), or (6) and for piping or wiring to 
interconnect such property to the dwelling 
unit shall be taken into account for purposes 
of this section. 

‘‘(8) SWIMMING POOLS, ETC., USED AS STOR-
AGE MEDIUM.—Expenditures which are prop-
erly allocable to a swimming pool, hot tub, 
or any other energy storage medium which 
has a function other than the function of 
such storage shall not be taken into account 
for purposes of this section. 

‘‘(e) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-
CUPANCY.—In the case of any dwelling unit 
which is jointly occupied and used during 
any calendar year as a residence by 2 or 
more individuals the following rules shall 
apply: 

‘‘(A) The amount of the credit allowable, 
under subsection (a) by reason of expendi-
tures (as the case may be) made during such 
calendar year by any of such individuals 
with respect to such dwelling unit shall be 
determined by treating all of such individ-
uals as 1 taxpayer whose taxable year is such 
calendar year. 

‘‘(B) There shall be allowable, with respect 
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing 
corporation (as defined in such section), such 
individual shall be treated as having made 
his tenant-stockholder’s proportionate share 
(as defined in section 216(b)(3)) of any ex-
penditures of such corporation. 

‘‘(3) CONDOMINIUMS.— 

‘‘(A) IN GENERAL.—In the case of an indi-
vidual who is a member of a condominium 
management association with respect to a 
condominium which the individual owns, 
such individual shall be treated as having 
made the individual’s proportionate share of 
any expenditures of such association. 

‘‘(B) CONDOMINIUM MANAGEMENT ASSOCIA-
TION.—For purposes of this paragraph, the 
term ‘condominium management associa-
tion’ means an organization which meets the 
requirements of paragraph (1) of section 
528(c) (other than subparagraph (E) thereof) 
with respect to a condominium project sub-
stantially all of the units of which are used 
as residences. 

‘‘(4) ALLOCATION IN CERTAIN CASES.—Except 
in the case of qualified wind energy property 
expenditures, if less than 80 percent of the 
use of an item is for nonbusiness purposes, 
only that portion of the expenditures for 
such item which is properly allocable to use 
for nonbusiness purposes shall be taken into 
account. 

‘‘(5) WHEN EXPENDITURE MADE; AMOUNT OF 
EXPENDITURE.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), an expenditure with re-
spect to an item shall be treated as made 
when the original installation of the item is 
completed. 

‘‘(B) EXPENDITURES PART OF BUILDING CON-
STRUCTION.—In the case of an expenditure in 
connection with the construction or recon-
struction of a structure, such expenditure 
shall be treated as made when the original 
use of the constructed or reconstructed 
structure by the taxpayer begins. 

‘‘(C) AMOUNT.—The amount of any expendi-
ture shall be the cost thereof. 

‘‘(6) PROPERTY FINANCED BY SUBSIDIZED EN-
ERGY FINANCING.—For purposes of deter-
mining the amount of expenditures made by 
any individual with respect to any dwelling 
unit, there shall not be taken into account 
expenditures which are made from subsidized 
energy financing (as defined in section 
48(a)(5)(C)). 

‘‘(f) BASIS ADJUSTMENTS.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(g) TERMINATION.—The credit allowed 
under this section shall not apply to expendi-
tures after December 31, 2007.’’. 

(b) CREDIT ALLOWED AGAINST REGULAR TAX 
AND ALTERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Section 25C(b), as added 
by subsection (a), is amended by adding at 
the end the following new paragraph: 

‘‘(3) LIMITATION BASED ON AMOUNT OF TAX.— 
The credit allowed under subsection (a) for 
the taxable year shall not exceed the excess 
of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section and sec-
tion 25D) and section 27 for the taxable 
year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 25C(c), as added by subsection 

(a), is amended by striking ‘‘section 26(a) for 
such taxable year reduced by the sum of the 
credits allowable under this subpart (other 
than this section and section 25D)’’ and in-
serting ‘‘subsection (b)(3)’’. 

(B) Section 23(b)(4)(B) is amended by in-
serting ‘‘and section 25C’’ after ‘‘this sec-
tion’’. 

(C) Section 24(b)(3)(B) is amended by strik-
ing ‘‘23 and 25B’’ and inserting ‘‘23, 25B, and 
25C’’. 
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(D) Section 25(e)(1)(C) is amended by in-

serting ‘‘25C,’’ after ‘‘25B,’’. 
(E) Section 25B(g)(2) is amended by strik-

ing ‘‘section 23’’ and inserting ‘‘sections 23 
and 25C’’. 

(F) Section 26(a)(1) is amended by striking 
‘‘and 25B’’ and inserting ‘‘25B, and 25C’’. 

(G) Section 904(i), as redesignated and 
amended by this Act, is amended by striking 
‘‘and 25B’’ and inserting ‘‘25B, and 25C’’. 

(H) Section 1400C(d) is amended by striking 
‘‘and 25B’’ and inserting ‘‘25B, and 25C’’. 

(c) ADDITIONAL CONFORMING AMEND-
MENTS.— 

(1) Section 1016(a), as amended by this Act, 
is amended by striking ‘‘and’’ at the end of 
paragraph (33), by striking the period at the 
end of paragraph (34) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(35) to the extent provided in section 
25C(f), in the case of amounts with respect to 
which a credit has been allowed under sec-
tion 25C.’’. 

(2) The table of sections for subpart A of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 25B the following new item: 

‘‘Sec. 25C. Residential energy efficient prop-
erty.’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided by 

paragraph (2), the amendments made by this 
section shall apply to expenditures after De-
cember 31, 2004, in taxable years ending after 
such date. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to taxable years 
beginning after December 31, 2004. 
SEC. 824. CREDIT FOR BUSINESS INSTALLATION 

OF QUALIFIED FUEL CELLS AND 
STATIONARY MICROTURBINE 
POWER PLANTS. 

(a) IN GENERAL.—Section 48(a)(3)(A) (defin-
ing energy property) is amended by striking 
‘‘or’’ at the end of clause (i), by adding ‘‘or’’ 
at the end of clause (ii), and by inserting 
after clause (ii) the following new clause: 

‘‘(iii) qualified fuel cell property or quali-
fied microturbine property,’’. 

(b) QUALIFIED FUEL CELL PROPERTY; QUALI-
FIED MICROTURBINE PROPERTY.—Section 48(a) 
(relating to energy credit) is amended by re-
designating paragraphs (4) and (5) as para-
graphs (5) and (6), respectively, and by in-
serting after paragraph (3) the following new 
paragraph: 

‘‘(4) QUALIFIED FUEL CELL PROPERTY; QUALI-
FIED MICROTURBINE PROPERTY.—For purposes 
of this subsection— 

‘‘(A) QUALIFIED FUEL CELL PROPERTY.— 
‘‘(i) IN GENERAL.—The term ‘qualified fuel 

cell property’ means a fuel cell power plant 
which— 

‘‘(I) generates at least 0.5 kilowatt of elec-
tricity using an electrochemical process, and 

‘‘(II) has an electricity-only generation ef-
ficiency greater than 30 percent. 

‘‘(ii) LIMITATION.—In the case of qualified 
fuel cell property placed in service during 
the taxable year, the credit otherwise deter-
mined under paragraph (1) for such year with 
respect to such property shall not exceed an 
amount equal to $500 for each 0.5 kilowatt of 
capacity of such property. 

‘‘(iii) FUEL CELL POWER PLANT.—The term 
‘fuel cell power plant’ means an integrated 
system comprised of a fuel cell stack assem-
bly and associated balance of plant compo-
nents which converts a fuel into electricity 
using electrochemical means. 

‘‘(iv) TERMINATION.—The term ‘qualified 
fuel cell property’ shall not include any 
property placed in service after December 31, 
2007. 

‘‘(B) QUALIFIED MICROTURBINE PROPERTY.— 

‘‘(i) IN GENERAL.—The term ‘qualified 
microturbine property’ means a stationary 
microturbine power plant which— 

‘‘(I) has a capacity of less than 2,000 kilo-
watts, and 

‘‘(II) has an electricity-only generation ef-
ficiency of not less than 26 percent at Inter-
national Standard Organization conditions. 

‘‘(ii) LIMITATION.—In the case of qualified 
microturbine property placed in service dur-
ing the taxable year, the credit otherwise de-
termined under paragraph (1) for such year 
with respect to such property shall not ex-
ceed an amount equal $200 for each kilowatt 
of capacity of such property. 

‘‘(iii) STATIONARY MICROTURBINE POWER 
PLANT.—The term ‘stationary microturbine 
power plant’ means an integrated system 
comprised of a gas turbine engine, a com-
bustor, a recuperator or regenerator, a gen-
erator or alternator, and associated balance 
of plant components which converts a fuel 
into electricity and thermal energy. Such 
term also includes all secondary components 
located between the existing infrastructure 
for fuel delivery and the existing infrastruc-
ture for power distribution, including equip-
ment and controls for meeting relevant 
power standards, such as voltage, frequency, 
and power factors. 

‘‘(iv) TERMINATION.—The term ‘qualified 
microturbine property’ shall not include any 
property placed in service after December 31, 
2006.’’. 

(c) ENERGY PERCENTAGE.—Section 
48(a)(2)(A) (relating to energy percentage) is 
amended to read as follows: 

‘‘(A) IN GENERAL.—The energy percentage 
is— 

‘‘(i) in the case of qualified fuel cell prop-
erty, 30 percent, and 

‘‘(ii) in the case of any other energy prop-
erty, 10 percent.’’. 

(d) CONFORMING AMENDMENTS.— 
(A) Section 29(b)(3)(A)(i)(III) is amended by 

striking ‘‘section 48(a)(4)(C)’’ and inserting 
‘‘section 48(a)(5)(C)’’. 

(B) Section 48(a)(1) is amended by inserting 
‘‘except as provided in subparagraph (A)(ii) 
or (B)(ii) of paragraph (4),’’ before ‘‘the en-
ergy’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2004, in 
taxable years ending after such date, under 
rules similar to the rules of section 48(m) of 
the Internal Revenue Code of 1986 (as in ef-
fect on the day before the date of the enact-
ment of the Revenue Reconciliation Act of 
1990). 
SEC. 825. ENERGY EFFICIENT COMMERCIAL 

BUILDINGS DEDUCTION. 
(a) IN GENERAL.—Part VI of subchapter B 

of chapter 1 (relating to itemized deductions 
for individuals and corporations) is amended 
by inserting after section 179A the following 
new section: 
‘‘SEC. 179B. ENERGY EFFICIENT COMMERCIAL 

BUILDINGS DEDUCTION. 
‘‘(a) IN GENERAL.—There shall be allowed 

as a deduction for the taxable year in which 
a building is placed in service by a taxpayer, 
an amount equal to the energy efficient com-
mercial building property expenditures made 
by such taxpayer with respect to the con-
struction or reconstruction of such building 
for the taxable year or any preceding taxable 
year. 

‘‘(b) MAXIMUM AMOUNT OF DEDUCTION.—The 
amount of energy efficient commercial 
building property expenditures taken into 
account under subsection (a) shall not exceed 
an amount equal to the product of— 

‘‘(1) $2.25, and 
‘‘(2) the square footage of the building with 

respect to which the expenditures are made. 
‘‘(c) ENERGY EFFICIENT COMMERCIAL BUILD-

ING PROPERTY EXPENDITURES.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The term ‘energy effi-
cient commercial building property expendi-
tures’ means amounts paid or incurred for 
energy efficient property installed on or in 
connection with the construction or recon-
struction of a building— 

‘‘(A) for which depreciation is allowable 
under section 167, 

‘‘(B) which is located in the United States, 
and 

‘‘(C) which is the type of structure to 
which the Standard 90.1–2001 of the American 
Society of Heating, Refrigerating, and Air 
Conditioning Engineers and the Illuminating 
Engineering Society of North America is ap-
plicable. 

Such term includes expenditures for labor 
costs properly allocable to the onsite prepa-
ration, assembly, or original installation of 
the property. 

‘‘(2) ENERGY EFFICIENT PROPERTY.—For pur-
poses of paragraph (1)— 

‘‘(A) IN GENERAL.—The term ‘energy effi-
cient property’ means any property which 
reduces total annual energy and power costs 
with respect to the lighting, heating, cool-
ing, ventilation, and hot water supply sys-
tems of the building by 50 percent or more in 
comparison to a building which meets the 
minimum requirements of Standard 90.1–2001 
of the American Society of Heating, Refrig-
erating, and Air Conditioning Engineers and 
the Illuminating Engineering Society of 
North America, using methods of calculation 
described in subparagraph (B) and certified 
by qualified individuals as provided under 
paragraph (5). 

‘‘(B) METHODS OF CALCULATION.—The Sec-
retary, in consultation with the Secretary of 
Energy, shall promulgate regulations which 
describe in detail methods for calculating 
and verifying energy and power costs. 

‘‘(C) COMPUTER SOFTWARE.— 
‘‘(i) IN GENERAL.—Any calculation de-

scribed in subparagraph (B) shall be prepared 
by qualified computer software. 

‘‘(ii) QUALIFIED COMPUTER SOFTWARE.—For 
purposes of this subparagraph, the term 
‘qualified computer software’ means soft-
ware— 

‘‘(I) for which the software designer has 
certified that the software meets all proce-
dures and detailed methods for calculating 
energy and power costs as required by the 
Secretary, 

‘‘(II) which provides such forms as required 
to be filed by the Secretary in connection 
with energy efficiency of property and the 
deduction allowed under this section, and 

‘‘(III) which provides a notice form which 
summarizes the energy efficiency features of 
the building and its projected annual energy 
costs. 

‘‘(3) ALLOCATION OF DEDUCTION FOR PUBLIC 
PROPERTY.—In the case of energy efficient 
commercial building property expenditures 
made by a public entity with respect to the 
construction or reconstruction of a public 
building, the Secretary shall promulgate 
regulations under which the value of the de-
duction with respect to such expenditures 
which would be allowable to the public enti-
ty under this section (determined without 
regard to the tax-exempt status of such enti-
ty) may be allocated to the person primarily 
responsible for designing the energy efficient 
property. Such person shall be treated as the 
taxpayer for purposes of this section. 

‘‘(4) NOTICE TO OWNER.—Any qualified indi-
vidual providing a certification under para-
graph (5) shall provide an explanation to the 
owner of the building regarding the energy 
efficiency features of the building and its 
projected annual energy costs as provided in 
the notice under paragraph (2)(C)(ii)(III). 

‘‘(5) CERTIFICATION.— 
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‘‘(A) IN GENERAL.—The Secretary shall pre-

scribe procedures for the inspection and test-
ing for compliance of buildings by qualified 
individuals described in subparagraph (B). 
Such procedures shall be— 

‘‘(i) comparable, given the difference be-
tween commercial and residential buildings, 
to the requirements in the Mortgage Indus-
try National Home Energy Rating Stand-
ards, and 

‘‘(ii) fuel neutral such that the same en-
ergy efficiency measures allow a building to 
be eligible for the credit under this section 
regardless of whether such building uses a 
gas or oil furnace or boiler or an electric 
heat pump. 

‘‘(B) QUALIFIED INDIVIDUALS.—Individuals 
qualified to determine compliance shall be 
only those individuals who are recognized by 
an organization certified by the Secretary 
for such purposes. The Secretary may qual-
ify a home energy ratings organization, a 
local building regulatory authority, a State 
or local energy office, a utility, or any other 
organization which meets the requirements 
prescribed under this paragraph. 

‘‘(C) PROFICIENCY OF QUALIFIED INDIVID-
UALS.—The Secretary shall consult with non-
profit organizations and State agencies with 
expertise in energy efficiency calculations 
and inspections to develop proficiency tests 
and training programs to qualify individuals 
to determine compliance. 

‘‘(d) BASIS REDUCTION.—For purposes of 
this subtitle, if a deduction is allowed under 
this section with respect to any energy effi-
cient property, the basis of such property 
shall be reduced by the amount of the deduc-
tion so allowed. 

‘‘(e) INTERIM RULES FOR LIGHTING SYS-
TEMS.—Until such time as the Secretary 
issues final regulations under subsection 
(c)(2)(B) with respect to property which is 
part of a lighting system— 

‘‘(1) IN GENERAL.—The lighting system tar-
get under subsection (d)(1)(A)(ii) shall be a 
reduction in lighting power density of 25 per-
cent (50 percent in the case of a warehouse) 
of the minimum requirements in Table 9.3.1.1 
or Table 9.3.1.2 (not including additional in-
terior lighting power allowances) of Stand-
ard 90.1–2001. 

‘‘(2) REDUCTION IN CREDIT IF REDUCTION LESS 
THAN 40 PERCENT.— 

‘‘(A) IN GENERAL.—If, with respect to the 
lighting system of any building other than a 
warehouse, the reduction of lighting power 
density of the lighting system is not at least 
40 percent, only the applicable percentage of 
the amount of credit otherwise allowable 
under this section with respect to such prop-
erty shall be allowed. 

‘‘(B) APPLICABLE PERCENTAGE.—For pur-
poses of subparagraph (A), the applicable 
percentage is the number of percentage 
points (not greater than 100) equal to the 
sum of— 

‘‘(i) 50, and 
‘‘(ii) the amount which bears the same 

ratio to 50 as the excess of the reduction of 
lighting power density of the lighting system 
over 25 percentage points bears to 15. 

‘‘(C) EXCEPTIONS.—This subsection shall 
not apply to any system— 

‘‘(i) the controls and circuiting of which do 
not comply fully with the mandatory and 
prescriptive requirements of Standard 90.1– 
2001 and which do not include provision for 
bilevel switching in all occupancies except 
hotel and motel guest rooms, store rooms, 
restrooms, and public lobbies, or 

‘‘(ii) which does not meet the minimum re-
quirements for calculated lighting levels as 
set forth in the Illuminating Engineering So-
ciety of North America Lighting Handbook, 
Performance and Application, Ninth Edition, 
2000. 

‘‘(f) REGULATIONS.—The Secretary shall 
promulgate such regulations as necessary to 
take into account new technologies regard-
ing energy efficiency and renewable energy 
for purposes of determining energy efficiency 
and savings under this section. 

‘‘(g) TERMINATION.—This section shall not 
apply with respect to any energy efficient 
commercial building property expenditures 
in connection with a building the construc-
tion of which is not completed on or before 
December 31, 2009.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 1016(a), as amended by this Act, 

is amended by striking ‘‘and’’ at the end of 
paragraph (34), by striking the period at the 
end of paragraph (35) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(36) to the extent provided in section 
179B(d).’’. 

(2) Section 1245(a) is amended by inserting 
‘‘179B,’’ after ‘‘179A,’’ both places it appears 
in paragraphs (2)(C) and (3)(C). 

(3) Section 1250(b)(3) is amended by insert-
ing before the period at the end of the first 
sentence ‘‘or by section 179B’’. 

(4) Section 263(a)(1), as amended by this 
Act, is amended by striking ‘‘or’’ at the end 
of subparagraph (H), by striking the period 
at the end of subparagraph (I) and inserting 
‘‘, or’’, and by inserting after subparagraph 
(I) the following new subparagraph: 

‘‘(J) expenditures for which a deduction is 
allowed under section 179B.’’. 

(5) Section 312(k)(3)(B) is amended by 
striking ‘‘or 179A’’ each place it appears in 
the heading and text and inserting ‘‘, 179A, 
or 179B’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for part VI of subchapter B of chap-
ter 1 is amended by inserting after section 
179A the following new item: 

‘‘Sec. 179B. Energy efficient commercial 
buildings deduction.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 826. THREE-YEAR APPLICABLE RECOVERY 

PERIOD FOR DEPRECIATION OF 
QUALIFIED ENERGY MANAGEMENT 
DEVICES. 

(a) IN GENERAL.—Section 168(e)(3)(A) (de-
fining 3-year property) is amended by strik-
ing ‘‘and’’ at the end of clause (ii), by strik-
ing the period at the end of clause (iii) and 
inserting ‘‘, and’’, and by adding at the end 
the following new clause: 

‘‘(iv) any qualified energy management de-
vice.’’. 

(b) DEFINITION OF QUALIFIED ENERGY MAN-
AGEMENT DEVICE.—Section 168(i) (relating to 
definitions and special rules), as amended by 
this Act, is amended by inserting at the end 
the following new paragraph: 

‘‘(17) QUALIFIED ENERGY MANAGEMENT DE-
VICE.— 

‘‘(A) IN GENERAL.—The term ‘qualified en-
ergy management device’ means any energy 
management device which is placed in serv-
ice before January 1, 2008, by a taxpayer who 
is a supplier of electric energy or a provider 
of electric energy services. 

‘‘(B) ENERGY MANAGEMENT DEVICE.—For 
purposes of subparagraph (A), the term ‘en-
ergy management device’ means any meter 
or metering device which is used by the tax-
payer— 

‘‘(i) to measure and record electricity 
usage data on a time-differentiated basis in 
at least 4 separate time segments per day, 
and 

‘‘(ii) to provide such data on at least a 
monthly basis to both consumers and the 
taxpayer.’’. 

(c) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) is amended by 

inserting after the item relating to subpara-
graph (A)(iii) the following: 
‘‘(A)(iv) .............................................. 20’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2004, in 
taxable years ending after such date. 
SEC. 827. THREE-YEAR APPLICABLE RECOVERY 

PERIOD FOR DEPRECIATION OF 
QUALIFIED WATER SUBMETERING 
DEVICES. 

(a) IN GENERAL.—Section 168(e)(3)(A) (de-
fining 3-year property), as amended by this 
Act, is amended by striking ‘‘and’’ at the end 
of clause (iii), by striking the period at the 
end of clause (iv) and inserting ‘‘, and’’, and 
by adding at the end the following new 
clause: 

‘‘(v) any qualified water submetering de-
vice.’’. 

(b) DEFINITION OF QUALIFIED WATER SUB-
METERING DEVICE.—Section 168(i) (relating to 
definitions and special rules), as amended by 
this Act, is amended by inserting at the end 
the following new paragraph: 

‘‘(16) QUALIFIED WATER SUBMETERING DE-
VICE.— 

‘‘(A) IN GENERAL.—The term ‘qualified 
water submetering device’ means any water 
submetering device which is placed in serv-
ice before January 1, 2008, by a taxpayer who 
is an eligible resupplier with respect to the 
unit for which the device is placed in service. 

‘‘(B) WATER SUBMETERING DEVICE.—For pur-
poses of this paragraph, the term ‘water sub-
metering device’ means any submetering de-
vice which is used by the taxpayer— 

‘‘(i) to measure and record water usage 
data, and 

‘‘(ii) to provide such data on at least a 
monthly basis to both consumers and the 
taxpayer. 

‘‘(C) ELIGIBLE RESUPPLIER.—For purposes 
of subparagraph (A), the term ‘eligible resup-
plier’ means any taxpayer who purchases and 
installs qualified water submetering devices 
in every unit in any multi-unit property.’’. 

(c) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B), as amended by 
this Act, is amended by inserting after the 
item relating to subparagraph (A)(iv) the fol-
lowing: 
‘‘(A)(v) ............................................... 20’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2004, in 
taxable years ending after such date. 
SEC. 828. ENERGY CREDIT FOR COMBINED HEAT 

AND POWER SYSTEM PROPERTY. 
(a) IN GENERAL.—Section 48(a)(3)(A) (defin-

ing energy property), as amended by this 
Act, is amended by striking ‘‘or’’ at the end 
of clause (ii), by adding ‘‘or’’ at the end of 
clause (iii), and by inserting after clause (iii) 
the following new clause: 

‘‘(iv) combined heat and power system 
property,’’. 

(b) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—Section 48 (relating to energy 
credit; reforestation credit), as amended by 
this Act, is amended by adding at the end 
the following new subsection: 

‘‘(d) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—For purposes of subsection 
(a)(3)(A)(iv)— 

‘‘(1) COMBINED HEAT AND POWER SYSTEM 
PROPERTY.—The term ‘combined heat and 
power system property’ means property com-
prising a system— 

‘‘(A) which uses the same energy source for 
the simultaneous or sequential generation of 
electrical power, mechanical shaft power, or 
both, in combination with the generation of 
steam or other forms of useful thermal en-
ergy (including heating and cooling applica-
tions), 

‘‘(B) which has an electrical capacity of 
not more than 15 megawatts or a mechanical 
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energy capacity of not more than 2,000 horse-
power or an equivalent combination of elec-
trical and mechanical energy capacities, 

‘‘(C) which produces— 
‘‘(i) at least 20 percent of its total useful 

energy in the form of thermal energy which 
is not used to produce electrical or mechan-
ical power (or combination thereof), and 

‘‘(ii) at least 20 percent of its total useful 
energy in the form of electrical or mechan-
ical power (or combination thereof), 

‘‘(D) the energy efficiency percentage of 
which exceeds 60 percent, and 

‘‘(E) which is placed in service before Janu-
ary 1, 2007. 

‘‘(2) SPECIAL RULES.— 
‘‘(A) ENERGY EFFICIENCY PERCENTAGE.—For 

purposes of this subsection, the energy effi-
ciency percentage of a system is the frac-
tion— 

‘‘(i) the numerator of which is the total 
useful electrical, thermal, and mechanical 
power produced by the system at normal op-
erating rates, and expected to be consumed 
in its normal application, and 

‘‘(ii) the denominator of which is the lower 
heating value of the fuel sources for the sys-
tem. 

‘‘(B) DETERMINATIONS MADE ON BTU BASIS.— 
The energy efficiency percentage and the 
percentages under paragraph (1)(C) shall be 
determined on a Btu basis. 

‘‘(C) INPUT AND OUTPUT PROPERTY NOT IN-
CLUDED.—The term ‘combined heat and 
power system property’ does not include 
property used to transport the energy source 
to the facility or to distribute energy pro-
duced by the facility. 

‘‘(D) PUBLIC UTILITY PROPERTY.— 
‘‘(i) ACCOUNTING RULE FOR PUBLIC UTILITY 

PROPERTY.—If the combined heat and power 
system property is public utility property 
(as defined in section 168(i)(10)), the taxpayer 
may only claim the credit under subsection 
(a) if, with respect to such property, the tax-
payer uses a normalization method of ac-
counting. 

‘‘(ii) CERTAIN EXCEPTION NOT TO APPLY.— 
The matter in subsection (a)(3) which follows 
subparagraph (D) thereof shall not apply to 
combined heat and power system property. 

‘‘(3) SYSTEMS USING BAGASSE.—If a system 
is designed to use bagasse for at least 90 per-
cent of the energy source— 

‘‘(A) paragraph (1)(D) shall not apply, but 
‘‘(B) the amount of credit determined 

under subsection (a) with respect to such 
system shall not exceed the amount which 
bears the same ratio to such amount of cred-
it (determined without regard to this para-
graph) as the energy efficiency percentage of 
such system bears to 60 percent.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to peri-
ods after December 31, 2004, in taxable years 
ending after such date, under rules similar to 
the rules of section 48(m) of the Internal 
Revenue Code of 1986 (as in effect on the day 
before the date of the enactment of the Rev-
enue Reconciliation Act of 1990). 
SEC. 829. CREDIT FOR ENERGY EFFICIENCY IM-

PROVEMENTS TO EXISTING HOMES. 
(a) IN GENERAL.—Subpart A of part IV of 

subchapter A of chapter 1 (relating to non-
refundable personal credits), as amended by 
this Act, is amended by inserting after sec-
tion 25C the following new section: 
‘‘SEC. 25D. ENERGY EFFICIENCY IMPROVEMENTS 

TO EXISTING HOMES. 
‘‘(a) ALLOWANCE OF CREDIT.—In the case of 

an individual, there shall be allowed as a 
credit against the tax imposed by this chap-
ter for the taxable year an amount equal to 
10 percent of the amount paid or incurred by 
the taxpayer for qualified energy efficiency 
improvements installed during such taxable 
year. 

‘‘(b) LIMITATION.—The credit allowed by 
this section with respect to a dwelling for 
any taxable year shall not exceed $300, re-
duced (but not below zero) by the sum of the 
credits allowed under subsection (a) to the 
taxpayer with respect to the dwelling for all 
preceding taxable years. 

‘‘(c) CARRYFORWARD OF UNUSED CREDIT.—If 
the credit allowable under subsection (a) ex-
ceeds the limitation imposed by section 26(a) 
for such taxable year reduced by the sum of 
the credits allowable under this subpart 
(other than this section) for such taxable 
year, such excess shall be carried to the suc-
ceeding taxable year and added to the credit 
allowable under subsection (a) for such suc-
ceeding taxable year. 

‘‘(d) QUALIFIED ENERGY EFFICIENCY IM-
PROVEMENTS.—For purposes of this section, 
the term ‘qualified energy efficiency im-
provements’ means any energy efficient 
building envelope component which is cer-
tified to meet or exceed the latest prescrip-
tive criteria for such component in the Inter-
national Energy Conservation Code approved 
by the Department of Energy before the in-
stallation of such component, or any com-
bination of energy efficiency measures which 
are certified as achieving at least a 30 per-
cent reduction in heating and cooling energy 
usage for the dwelling (as measured in terms 
of energy cost to the taxpayer), if— 

‘‘(1) such component or combination of 
measures is installed in or on a dwelling 
which— 

‘‘(A) is located in the United States, 
‘‘(B) has not been treated as a qualifying 

new home for purposes of any credit allowed 
under section 45K, and 

‘‘(C) is owned and used by the taxpayer as 
the taxpayer’s principal residence (within 
the meaning of section 121), 

‘‘(2) the original use of such component or 
combination of measures commences with 
the taxpayer, and 

‘‘(3) such component or combination of 
measures reasonably can be expected to re-
main in use for at least 5 years. 

‘‘(e) CERTIFICATION.— 
‘‘(1) METHODS OF CERTIFICATION.— 
‘‘(A) COMPONENT-BASED METHOD.—The cer-

tification described in subsection (d) for any 
component described in such subsection shall 
be determined on the basis of applicable en-
ergy efficiency ratings (including product la-
beling requirements) for affected building 
envelope components. 

‘‘(B) PERFORMANCE-BASED METHOD.— 
‘‘(i) IN GENERAL.—The certification de-

scribed in subsection (d) for any combination 
of measures described in such subsection 
shall be— 

‘‘(I) determined by comparing the pro-
jected heating and cooling energy usage for 
the dwelling to such usage for such dwelling 
in its original condition, and 

‘‘(II) accompanied by a written analysis 
documenting the proper application of a per-
missible energy performance calculation 
method to the specific circumstances of such 
dwelling. 

‘‘(ii) COMPUTER SOFTWARE.—Computer soft-
ware shall be used in support of a perform-
ance-based method certification under clause 
(i). Such software shall meet procedures and 
methods for calculating energy and cost sav-
ings in regulations promulgated by the Sec-
retary of Energy. 

‘‘(2) PROVIDER.—A certification described 
in subsection (d) shall be provided by— 

‘‘(A) in the case of the method described in 
paragraph (1)(A), a third party, such as a 
local building regulatory authority, a util-
ity, a manufactured home primary inspec-
tion agency, or a home energy rating organi-
zation, or 

‘‘(B) in the case of the method described in 
paragraph (1)(B), an individual recognized by 

an organization designated by the Secretary 
for such purposes. 

‘‘(3) FORM.—A certification described in 
subsection (d) shall be made in writing on 
forms which specify in readily inspectable 
fashion the energy efficient components and 
other measures and their respective effi-
ciency ratings, and which include a perma-
nent label affixed to the electrical distribu-
tion panel of the dwelling. 

‘‘(4) REGULATIONS.— 
‘‘(A) IN GENERAL.—In prescribing regula-

tions under this subsection for certification 
methods described in paragraph (1)(B), the 
Secretary, after examining the requirements 
for energy consultants and home energy rat-
ings providers specified by the Mortgage In-
dustry National Home Energy Rating Stand-
ards, shall prescribe procedures for calcu-
lating annual energy usage and cost reduc-
tions for heating and cooling and for the re-
porting of the results. Such regulations 
shall— 

‘‘(i) provide that any calculation proce-
dures be fuel neutral such that the same en-
ergy efficiency measures allow a dwelling to 
be eligible for the credit under this section 
regardless of whether such dwelling uses a 
gas or oil furnace or boiler or an electric 
heat pump, and 

‘‘(ii) require that any computer software 
allow for the printing of the Federal tax 
forms necessary for the credit under this sec-
tion and for the printing of forms for disclo-
sure to the owner of the dwelling. 

‘‘(B) PROVIDERS.—For purposes of para-
graph (2)(B), the Secretary shall establish re-
quirements for the designation of individuals 
based on the requirements for energy con-
sultants and home energy raters specified by 
the Mortgage Industry National Home En-
ergy Rating Standards. 

‘‘(f) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) DOLLAR AMOUNTS IN CASE OF JOINT OC-
CUPANCY.—In the case of any dwelling unit 
which is jointly occupied and used during 
any calendar year as a residence by 2 or 
more individuals the following rules shall 
apply: 

‘‘(A) The amount of the credit allowable 
under subsection (a) by reason of expendi-
tures for the qualified energy efficiency im-
provements made during such calendar year 
by any of such individuals with respect to 
such dwelling unit shall be determined by 
treating all of such individuals as 1 taxpayer 
whose taxable year is such calendar year. 

‘‘(B) There shall be allowable, with respect 
to such expenditures to each of such individ-
uals, a credit under subsection (a) for the 
taxable year in which such calendar year 
ends in an amount which bears the same 
ratio to the amount determined under sub-
paragraph (A) as the amount of such expend-
itures made by such individual during such 
calendar year bears to the aggregate of such 
expenditures made by all of such individuals 
during such calendar year. 

‘‘(2) TENANT-STOCKHOLDER IN COOPERATIVE 
HOUSING CORPORATION.—In the case of an in-
dividual who is a tenant-stockholder (as de-
fined in section 216) in a cooperative housing 
corporation (as defined in such section), such 
individual shall be treated as having paid his 
tenant-stockholder’s proportionate share (as 
defined in section 216(b)(3)) of the cost of 
qualified energy efficiency improvements 
made by such corporation. 

‘‘(3) CONDOMINIUMS.— 
‘‘(A) IN GENERAL.—In the case of an indi-

vidual who is a member of a condominium 
management association with respect to a 
condominium which the individual owns, 
such individual shall be treated as having 
paid the individual’s proportionate share of 
the cost of qualified energy efficiency im-
provements made by such association. 
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‘‘(B) CONDOMINIUM MANAGEMENT ASSOCIA-

TION.—For purposes of this paragraph, the 
term ‘condominium management associa-
tion’ means an organization which meets the 
requirements of paragraph (1) of section 
528(c) (other than subparagraph (E) thereof) 
with respect to a condominium project sub-
stantially all of the units of which are used 
as residences. 

‘‘(4) BUILDING ENVELOPE COMPONENT.—The 
term ‘building envelope component’ means— 

‘‘(A) any insulation material or system 
which is specifically and primarily designed 
to reduce the heat loss or gain or a dwelling 
when installed in or on such dwelling, 

‘‘(B) exterior windows (including sky-
lights), and 

‘‘(C) exterior doors. 
‘‘(5) MANUFACTURED HOMES INCLUDED.—For 

purposes of this section, the term ‘dwelling’ 
includes a manufactured home which con-
forms to Federal Manufactured Home Con-
struction and Safety Standards (24 C.F.R. 
3280). 

‘‘(g) BASIS ADJUSTMENT.—For purposes of 
this subtitle, if a credit is allowed under this 
section for any expenditure with respect to 
any property, the increase in the basis of 
such property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so al-
lowed. 

‘‘(h) TERMINATION.—Subsection (a) shall 
not apply to qualified energy efficiency im-
provements installed after December 31, 
2006.’’. 

(b) CREDIT ALLOWED AGAINST REGULAR TAX 
AND ALTERNATIVE MINIMUM TAX.— 

(1) IN GENERAL.—Section 25D(b), as added 
by subsection (a), is amended— 

(A) by striking ‘‘The credit’’ and inserting 
the following: 

‘‘(1) DOLLAR AMOUNT.—The credit’’, and 
(B) by adding at the end the following new 

paragraph: 
‘‘(2) LIMITATION BASED ON AMOUNT OF TAX.— 

The credit allowed under subsection (a) for 
the taxable year shall not exceed the excess 
of— 

‘‘(A) the sum of the regular tax liability 
(as defined in section 26(b)) plus the tax im-
posed by section 55, over 

‘‘(B) the sum of the credits allowable under 
this subpart (other than this section) and 
section 27 for the taxable year.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 25D(c), as added by subsection 

(a), is amended by striking ‘‘section 26(a) for 
such taxable year reduced by the sum of the 
credits allowable under this subpart (other 
than this section)’’ and inserting ‘‘subsection 
(b)(2)’’. 

(B) Section 23(b)(4)(B), as amended by this 
Act, is amended by striking ‘‘section 25C’’ 
and inserting ‘‘sections 25C and 25D’’. 

(C) Section 24(b)(3)(B), as amended by this 
Act, is amended by striking ‘‘and 25C’’ and 
inserting ‘‘25C, and 25D’’. 

(D) Section 25(e)(1)(C), as amended by this 
Act, is amended by inserting ‘‘25D,’’ after 
‘‘25C,’’. 

(E) Section 25B(g)(2), as amended by this 
Act, is amended by striking ‘‘23 and 25C’’ and 
inserting ‘‘23, 25C, and 25D’’. 

(F) Section 26(a)(1), as amended by this 
Act, is amended by striking ‘‘and 25C’’ and 
inserting ‘‘25C, and 25D’’. 

(G) Section 904(i), as redesignated and 
amended by this Act, is amended by striking 
‘‘and 25C’’ and inserting ‘‘25C, and 25D’’. 

(H) Section 1400C(d), as amended by this 
Act, is amended by striking ‘‘and 25C’’ and 
inserting ‘‘25C, and 25D’’. 

(c) ADDITIONAL CONFORMING AMEND-
MENTS.— 

(1) Section 1016(a), as amended by this Act, 
is amended by striking ‘‘and’’ at the end of 
paragraph (35), by striking the period at the 

end of paragraph (36) and inserting ‘‘; and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(37) to the extent provided in section 
25D(g), in the case of amounts with respect 
to which a credit has been allowed under sec-
tion 25D.’’. 

(2) The table of sections for subpart A of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 25C the 
following new item: 

‘‘Sec. 25D. Energy efficiency improvements 
to existing homes.’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided by 

paragraph (2), the amendments made by this 
section shall apply to property installed 
after December 31, 2004, in taxable years end-
ing after such date. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to taxable years 
beginning after December 31, 2004. 

Subtitle D—Clean Coal Incentives 
PART I—CREDIT FOR EMISSION REDUC-

TIONS AND EFFICIENCY IMPROVE-
MENTS IN EXISTING COAL-BASED ELEC-
TRICITY GENERATION FACILITIES 

SEC. 831. CREDIT FOR PRODUCTION FROM A 
QUALIFYING CLEAN COAL TECH-
NOLOGY UNIT. 

(a) CREDIT FOR PRODUCTION FROM A QUALI-
FYING CLEAN COAL TECHNOLOGY UNIT.—Sub-
part D of part IV of subchapter A of chapter 
1 (relating to business related credits), as 
amended by this Act, is amended by adding 
at the end the following new section: 
‘‘SEC. 45M. CREDIT FOR PRODUCTION FROM A 

QUALIFYING CLEAN COAL TECH-
NOLOGY UNIT. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the qualifying clean coal technology 
production credit of any taxpayer for any 
taxable year is equal to— 

‘‘(1) the applicable amount of clean coal 
technology production credit, multiplied by 

‘‘(2) the applicable percentage of the sum 
of— 

‘‘(A) the kilowatt hours of electricity, plus 
‘‘(B) each 3,413 Btu of fuels or chemicals, 

produced by the taxpayer during such tax-
able year at a qualifying clean coal tech-
nology unit, but only if such production oc-
curs during the 10-year period beginning on 
the date the unit was returned to service 
after becoming a qualifying clean coal tech-
nology unit. 

‘‘(b) APPLICABLE AMOUNT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the applicable amount of clean coal 
technology production credit is equal to 
$0.0034. 

‘‘(2) INFLATION ADJUSTMENT.—For calendar 
years after 2005, the applicable amount of 
clean coal technology production credit shall 
be adjusted by multiplying such amount by 
the inflation adjustment factor for the cal-
endar year in which the amount is applied. If 
any amount as increased under the preceding 
sentence is not a multiple of 0.01 cent, such 
amount shall be rounded to the nearest mul-
tiple of 0.01 cent. 

‘‘(c) APPLICABLE PERCENTAGE.—For pur-
poses of this section, with respect to any 
qualifying clean coal technology unit, the 
applicable percentage is the percentage 
equal to the ratio which the portion of the 
national megawatt capacity limitation allo-
cated to the taxpayer with respect to such 
unit under subsection (e) bears to the total 
megawatt capacity of such unit. 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) QUALIFYING CLEAN COAL TECHNOLOGY 
UNIT.—The term ‘qualifying clean coal tech-
nology unit’ means a clean coal technology 
unit of the taxpayer which— 

‘‘(A) on January 1, 2005— 
‘‘(i) was a coal-based electricity generating 

steam generator-turbine unit which was not 
a clean coal technology unit, and 

‘‘(ii) had a nameplate capacity rating of 
not more than 300 megawatts, 

‘‘(B) becomes a clean coal technology unit 
as the result of the retrofitting, repowering, 
or replacement of the unit with clean coal 
technology during the 10-year period begin-
ning on January 1, 2005, 

‘‘(C) is not receiving nor is scheduled to re-
ceive funding under the Clean Coal Tech-
nology Program, the Power Plant Improve-
ment Initiative, or the Clean Coal Power Ini-
tiative administered by the Secretary of En-
ergy, and 

‘‘(D) receives an allocation of a portion of 
the national megawatt capacity limitation 
under subsection (e). 

‘‘(2) CLEAN COAL TECHNOLOGY UNIT.—The 
term ‘clean coal technology unit’ means a 
unit which— 

‘‘(A) uses clean coal technology, including 
advanced pulverized coal or atmospheric flu-
idized bed combustion, pressurized fluidized 
bed combustion, integrated gasification com-
bined cycle, or any other technology, for the 
production of electricity, 

‘‘(B) uses an input of at least 75 percent 
coal to produce at least 50 percent of its 
thermal output as electricity, 

‘‘(C) has a design net heat rate of at least 
500 less than that of such unit as described in 
paragraph (1)(A), 

‘‘(D) has a maximum design net heat rate 
of not more than 9,500, and 

‘‘(E) meets the pollution control require-
ments of paragraph (3). 

‘‘(3) POLLUTION CONTROL REQUIREMENTS.— 
‘‘(A) IN GENERAL.—A unit meets the re-

quirements of this paragraph if— 
‘‘(i) its emissions of sulfur dioxide, nitro-

gen oxide, or particulates meet the lower of 
the emission levels for each such emission 
specified in— 

‘‘(I) subparagraph (B), or 
‘‘(II) the new source performance standards 

of the Clean Air Act (42 U.S.C. 7411) which 
are in effect for the category of source at the 
time of the retrofitting, repowering, or re-
placement of the unit, and 

‘‘(ii) its emissions do not exceed any rel-
evant emission level specified by regulation 
pursuant to the hazardous air pollutant re-
quirements of the Clean Air Act (42 U.S.C. 
7412) in effect at the time of the retrofitting, 
repowering, or replacement. 

‘‘(B) SPECIFIC LEVELS.—The levels specified 
in this subparagraph are— 

‘‘(i) in the case of sulfur dioxide emissions, 
50 percent of the sulfur dioxide emission lev-
els specified in the new source performance 
standards of the Clean Air Act (42 U.S.C. 
7411) in effect on the date of the enactment 
of this section for the category of source, 

‘‘(ii) in the case of nitrogen oxide emis-
sions— 

‘‘(I) 0.1 pound per million Btu of heat input 
if the unit is not a cyclone-fired boiler, and 

‘‘(II) if the unit is a cyclone-fired boiler, 15 
percent of the uncontrolled nitrogen oxide 
emissions from such boilers, and 

‘‘(iii) in the case of particulate emissions, 
0.02 pound per million Btu of heat input. 

‘‘(4) DESIGN NET HEAT RATE.—The design 
net heat rate with respect to any unit, meas-
ured in Btu per kilowatt hour (HHV)— 

‘‘(A) shall be based on the design annual 
heat input to and the design annual net elec-
trical power, fuels, and chemicals output 
from such unit (determined without regard 
to such unit’s co-generation of steam), 

‘‘(B) shall be adjusted for the heat content 
of the design coal to be used by the unit if it 
is less than 12,000 Btu per pound according to 
the following formula: 
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Design net heat rate = Unit net heat rate [l 
¥ {((12,000-design coal heat content, Btu per 
pound)/1,000) 0.013}], 

‘‘(C) shall be corrected for the site ref-
erence conditions of— 

‘‘(i) elevation above sea level of 500 feet, 
‘‘(ii) air pressure of 14.4 pounds per square 

inch absolute (psia), 
‘‘(iii) temperature, dry bulb of 63°F, 
‘‘(iv) temperature, wet bulb of 54°F, and 
‘‘(v) relative humidity of 55 percent, and 
‘‘(D) if carbon capture controls have been 

installed with respect to any qualifying unit 
and such controls remove at least 50 percent 
of the unit’s carbon dioxide emissions, shall 
be adjusted up to the design heat rate level 
which would have resulted without the in-
stallation of such controls. 

‘‘(5) HHV.—The term ‘HHV’ means higher 
heating value. 

‘‘(6) APPLICATION OF CERTAIN RULES.—The 
rules of paragraphs (3), (4), and (5) of section 
45(e) shall apply. 

‘‘(7) INFLATION ADJUSTMENT FACTOR.— 
‘‘(A) IN GENERAL.—The term ‘inflation ad-

justment factor’ means, with respect to a 
calendar year, a fraction the numerator of 
which is the GDP implicit price deflator for 
the preceding calendar year and the denomi-
nator of which is the GDP implicit price 
deflator for the calendar year 2003. 

‘‘(B) GDP IMPLICIT PRICE DEFLATOR.—The 
term ‘GDP implicit price deflator’ means, for 
any calendar year, the most recent revision 
of the implicit price deflator for the gross 
domestic product as of June 30 of such cal-
endar year as computed by the Department 
of Commerce before October 1 of such cal-
endar year. 

‘‘(8) NONCOMPLIANCE WITH POLLUTION 
LAWS.—For purposes of this section, a unit 
which is not in compliance with the applica-
ble State and Federal pollution prevention, 
control, and permit requirements for any pe-
riod of time shall not be considered to be a 
qualifying clean coal technology unit during 
such period. 

‘‘(e) NATIONAL LIMITATION ON THE AGGRE-
GATE CAPACITY OF QUALIFYING CLEAN COAL 
TECHNOLOGY UNITS.— 

‘‘(1) IN GENERAL.—For purposes of this sec-
tion, the national megawatt capacity limita-
tion for qualifying clean coal technology 
units is 4,000 megawatts. 

‘‘(2) ALLOCATION OF LIMITATION.—The Sec-
retary shall allocate the national megawatt 
capacity limitation for qualifying clean coal 
technology units in such manner as the Sec-
retary may prescribe under the regulations 
under paragraph (3). 

‘‘(3) REGULATIONS.—Not later than 6 
months after the date of the enactment of 
this section, the Secretary shall prescribe 
such regulations as may be necessary or ap-
propriate— 

‘‘(A) to carry out the purposes of this sub-
section, 

‘‘(B) to limit the capacity of any qualifying 
clean coal technology unit to which this sec-
tion applies so that the megawatt capacity 
allocated to any unit under this subsection 
does not exceed 300 megawatts and the com-
bined megawatt capacity allocated to all 
such units when all such units are placed in 
service during the 10-year period described in 
subsection (d)(1)(B), does not exceed 4,000 
megawatts, 

‘‘(C) to provide a certification process 
under which the Secretary, in consultation 
with the Secretary of Energy, shall approve 
and allocate the national megawatt capacity 
limitation— 

‘‘(i) to encourage that units with the high-
est thermal efficiencies, when adjusted for 
the heat content of the design coal and site 
reference conditions described in subsection 
(d)(4)(C), and environmental performance, be 
placed in service as soon as possible, and 

‘‘(ii) to allocate capacity to taxpayers 
which have a definite and credible plan for 
placing into commercial operation a quali-
fying clean coal technology unit, including— 

‘‘(I) a site, 
‘‘(II) contractual commitments for pro-

curement and construction or, in the case of 
regulated utilities, the agreement of the 
State utility commission, 

‘‘(III) filings for all necessary 
preconstruction approvals, 

‘‘(IV) a demonstrated record of having suc-
cessfully completed comparable projects on a 
timely basis, and 

‘‘(V) such other factors that the Secretary 
determines are appropriate, 

‘‘(D) to allocate the national megawatt ca-
pacity limitation to a portion of the capac-
ity of a qualifying clean coal technology unit 
if the Secretary determines that such an al-
location would maximize the amount of effi-
cient production encouraged with the avail-
able tax credits, 

‘‘(E) to set progress requirements and con-
ditional approvals so that capacity alloca-
tions for clean coal technology units which 
become unlikely to meet the necessary con-
ditions for qualifying can be reallocated by 
the Secretary to other clean coal technology 
units, and 

‘‘(F) to provide taxpayers with opportuni-
ties to correct administrative errors and 
omissions with respect to allocations and 
record keeping within a reasonable period 
after discovery, taking into account the 
availability of regulations and other admin-
istrative guidance from the Secretary.’’. 

(b) CREDIT TREATED AS BUSINESS CREDIT.— 
Section 38(b) (relating to current year busi-
ness credit), as amended by this Act, is 
amended by striking ‘‘plus’’ at the end of 
paragraph (23), by striking the period at the 
end of paragraph (24) and inserting ‘‘, plus’’, 
and by adding at the end the following new 
paragraph: 

‘‘(25) the qualifying clean coal technology 
production credit determined under section 
45M(a).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 45M. Credit for production from a 

qualifying clean coal tech-
nology unit.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to produc-
tion after December 31, 2004, in taxable years 
ending after such date. 
PART II—INCENTIVES FOR EARLY COM-

MERCIAL APPLICATIONS OF ADVANCED 
CLEAN COAL TECHNOLOGIES 

SEC. 832. CREDIT FOR INVESTMENT IN QUALI-
FYING ADVANCED CLEAN COAL 
TECHNOLOGY. 

(a) ALLOWANCE OF QUALIFYING ADVANCED 
CLEAN COAL TECHNOLOGY UNIT CREDIT.—Sec-
tion 46 (relating to amount of credit), as 
amended by this Act, is amended by striking 
‘‘and’’ at the end of paragraph (1), by strik-
ing the period at the end of paragraph (2) and 
inserting ‘‘, and’’, and by adding at the end 
the following new paragraph: 

‘‘(3) the qualifying advanced clean coal 
technology unit credit.’’. 

(b) AMOUNT OF QUALIFYING ADVANCED 
CLEAN COAL TECHNOLOGY UNIT CREDIT.—Sub-
part E of part IV of subchapter A of chapter 
1 (relating to rules for computing investment 
credit) is amended by inserting after section 
48 the following new section: 
‘‘SEC. 48A. QUALIFYING ADVANCED CLEAN COAL 

TECHNOLOGY UNIT CREDIT. 
‘‘(a) IN GENERAL.—For purposes of section 

46, the qualifying advanced clean coal tech-
nology unit credit for any taxable year is an 

amount equal to 10 percent of the applicable 
percentage of the qualified investment in a 
qualifying advanced clean coal technology 
unit for such taxable year. 

‘‘(b) QUALIFYING ADVANCED CLEAN COAL 
TECHNOLOGY UNIT.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (a), the term ‘qualifying advanced 
clean coal technology unit’ means an ad-
vanced clean coal technology unit of the tax-
payer— 

‘‘(A)(i) in the case of a unit first placed in 
service after December 31, 2004, the original 
use of which commences with the taxpayer, 
or 

‘‘(ii) in the case of the retrofitting or 
repowering of a unit first placed in service 
before January 1, 2005, the retrofitting or 
repowering of which is completed by the tax-
payer after such date, or 

‘‘(B) which is depreciable under section 167, 
‘‘(C) which has a useful life of not less than 

4 years, 
‘‘(D) which is located in the United States, 
‘‘(E) which is not receiving nor is sched-

uled to receive funding under the Clean Coal 
Technology Program, the Power Plant Im-
provement Initiative, or the Clean Coal 
Power Initiative administered by the Sec-
retary of Energy, 

‘‘(F) which is not a qualifying clean coal 
technology unit, and 

‘‘(G) which receives an allocation of a por-
tion of the national megawatt capacity limi-
tation under subsection (f). 

‘‘(2) SPECIAL RULE FOR SALE-LEASEBACKS.— 
For purposes of subparagraph (A) of para-
graph (1), in the case of a unit which— 

‘‘(A) is originally placed in service by a 
person, and 

‘‘(B) is sold and leased back by such per-
son, or is leased to such person, within 3 
months after the date such unit was origi-
nally placed in service, for a period of not 
less than 12 years, 

such unit shall be treated as originally 
placed in service not earlier than the date on 
which such unit is used under the leaseback 
(or lease) referred to in subparagraph (B). 
The preceding sentence shall not apply to 
any property if the lessee and lessor of such 
property make an election under this sen-
tence. Such an election, once made, may be 
revoked only with the consent of the Sec-
retary. 

‘‘(3) NONCOMPLIANCE WITH POLLUTION 
LAWS.—For purposes of this subsection, a 
unit which is not in compliance with the ap-
plicable State and Federal pollution preven-
tion, control, and permit requirements for 
any period of time shall not be considered to 
be a qualifying advanced clean coal tech-
nology unit during such period. 

‘‘(c) APPLICABLE PERCENTAGE.—For pur-
poses of this section, with respect to any 
qualifying advanced clean coal technology 
unit, the applicable percentage is the per-
centage equal to the ratio which the portion 
of the national megawatt capacity limita-
tion allocated to the taxpayer with respect 
to such unit under subsection (f) bears to the 
total megawatt capacity of such unit. 

‘‘(d) ADVANCED CLEAN COAL TECHNOLOGY 
UNIT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘advanced 
clean coal technology unit’ means a new, 
retrofit, or repowering unit of the taxpayer 
which— 

‘‘(A) is— 
‘‘(i) an eligible advanced pulverized coal or 

atmospheric fluidized bed combustion tech-
nology unit, 

‘‘(ii) an eligible pressurized fluidized bed 
combustion technology unit, 

‘‘(iii) an eligible integrated gasification 
combined cycle technology unit, or 

‘‘(iv) an eligible other technology unit, and 
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CONGRESSIONAL RECORD — SENATE S5707 May 18, 2004 
‘‘(B) meets the carbon emission rate re-

quirements of paragraph (6). 
‘‘(2) ELIGIBLE ADVANCED PULVERIZED COAL 

OR ATMOSPHERIC FLUIDIZED BED COMBUSTION 
TECHNOLOGY UNIT.—The term ‘eligible ad-
vanced pulverized coal or atmospheric fluid-
ized bed combustion technology unit’ means 
a clean coal technology unit using advanced 
pulverized coal or atmospheric fluidized bed 
combustion technology which— 

‘‘(A) is placed in service after December 31, 
2004, and before January 1, 2013, and 

‘‘(B) has a design net heat rate of not more 
than 8,500 (8,900 in the case of units placed in 
service before 2009). 

‘‘(3) ELIGIBLE PRESSURIZED FLUIDIZED BED 
COMBUSTION TECHNOLOGY UNIT.—The term ‘el-
igible pressurized fluidized bed combustion 
technology unit’ means a clean coal tech-
nology unit using pressurized fluidized bed 
combustion technology which— 

‘‘(A) is placed in service after December 31, 
2004, and before January 1, 2017, and 

‘‘(B) has a design net heat rate of not more 
than 7,720 (8,900 in the case of units placed in 
service before 2009, and 8,500 in the case of 
units placed in service after 2008 and before 
2013). 

‘‘(4) ELIGIBLE INTEGRATED GASIFICATION 
COMBINED CYCLE TECHNOLOGY UNIT.—The term 
‘eligible integrated gasification combined 
cycle technology unit’ means a clean coal 
technology unit using integrated gasifi-
cation combined cycle technology, with or 
without fuel or chemical co-production, 
which— 

‘‘(A) is placed in service after December 31, 
2004, and before January 1, 2017, 

‘‘(B) has a design net heat rate of not more 
than 7,720 (8,900 in the case of units placed in 
service before 2009, and 8,500 in the case of 
units placed in service after 2008 and before 
2013), and 

‘‘(C) has a net thermal efficiency (HHV) 
using coal with fuel or chemical co-produc-
tion of not less than 44.2 percent (38.4 percent 
in the case of units placed in service before 
2009, and 40.2 percent in the case of units 
placed in service after 2008 and before 2013). 

‘‘(5) ELIGIBLE OTHER TECHNOLOGY UNIT.— 
The term ‘eligible other technology unit’ 
means a clean coal technology unit using 
any other technology for the production of 
electricity which is placed in service after 
December 31, 2004, and before January 1, 2017. 

‘‘(6) CARBON EMISSION RATE REQUIRE-
MENTS.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), a unit meets the require-
ments of this paragraph if— 

‘‘(i) in the case of a unit using design coal 
with a heat content of not more than 9,000 
Btu per pound, the carbon emission rate is 
less than 0.60 pound of carbon per kilowatt 
hour, and 

‘‘(ii) in the case of a unit using design coal 
with a heat content of more than 9,000 Btu 
per pound, the carbon emission rate is less 
than 0.54 pound of carbon per kilowatt hour. 

‘‘(B) ELIGIBLE OTHER TECHNOLOGY UNIT.—In 
the case of an eligible other technology unit, 
subparagraph (A) shall be applied by sub-
stituting ‘0.51’ and ‘0.459’ for ‘0.60’ and ‘0.54’, 
respectively. 

‘‘(e) GENERAL DEFINITIONS.—Any term used 
in this section which is also used in section 
45M shall have the meaning given such term 
in section 45M. 

‘‘(f) NATIONAL LIMITATION ON THE AGGRE-
GATE CAPACITY OF ADVANCED CLEAN COAL 
TECHNOLOGY UNITS.— 

‘‘(1) IN GENERAL.—For purposes of sub-
section (b)(1)(G), the national megawatt ca-
pacity limitation is— 

‘‘(A) for qualifying advanced clean coal 
technology units using advanced pulverized 
coal or atmospheric fluidized bed combustion 
technology, not more than 1,000 megawatts 

(not more than 500 megawatts in the case of 
units placed in service before 2009), 

‘‘(B) for such units using pressurized fluid-
ized bed combustion technology, not more 
than 500 megawatts (not more than 250 
megawatts in the case of units placed in 
service before 2009), 

‘‘(C) for such units using integrated gasifi-
cation combined cycle technology, with or 
without fuel or chemical co-production, not 
more than 2,000 megawatts (not more than 
1,000 megawatts in the case of units placed in 
service before 2009), and 

‘‘(D) for such units using other technology 
for the production of electricity, not more 
than 500 megawatts (not more than 250 
megawatts in the case of units placed in 
service before 2009). 

‘‘(2) ALLOCATION OF LIMITATION.—The Sec-
retary shall allocate the national megawatt 
capacity limitation for qualifying advanced 
clean coal technology units in such manner 
as the Secretary may prescribe under the 
regulations under paragraph (3). 

‘‘(3) REGULATIONS.—Not later than 6 
months after the date of the enactment of 
this section, the Secretary shall prescribe 
such regulations as may be necessary or ap-
propriate— 

‘‘(A) to carry out the purposes of this sub-
section and section 45N, 

‘‘(B) to limit the capacity of any qualifying 
advanced clean coal technology unit to 
which this section applies so that the com-
bined megawatt capacity of all such units to 
which this section applies does not exceed 
4,000 megawatts, 

‘‘(C) to provide a certification process de-
scribed in section 45M(e)(3)(C), 

‘‘(D) to carry out the purposes described in 
subparagraphs (D), (E), and (F) of section 
45M(e)(3), and 

‘‘(E) to reallocate capacity which is not al-
located to any technology described in sub-
paragraphs (A) through (D) of paragraph (1) 
because an insufficient number of qualifying 
units request an allocation for such tech-
nology, to another technology described in 
such subparagraphs in order to maximize the 
amount of energy efficient production en-
couraged with the available tax credits. 

‘‘(4) SELECTION CRITERIA.—For purposes of 
this subsection, the selection criteria for al-
locating the national megawatt capacity 
limitation to qualifying advanced clean coal 
technology units— 

‘‘(A) shall be established by the Secretary 
of Energy as part of a competitive solicita-
tion, 

‘‘(B) shall include primary criteria of min-
imum design net heat rate, maximum design 
thermal efficiency, environmental perform-
ance, and lowest cost to the Government, 
and 

‘‘(C) shall include supplemental criteria as 
determined appropriate by the Secretary of 
Energy. 

‘‘(g) QUALIFIED INVESTMENT.—For purposes 
of subsection (a), the term ‘qualified invest-
ment’ means, with respect to any taxable 
year, the basis of a qualifying advanced 
clean coal technology unit placed in service 
by the taxpayer during such taxable year (in 
the case of a unit described in subsection 
(b)(1)(A)(ii), only that portion of the basis of 
such unit which is properly attributable to 
the retrofitting or repowering of such unit). 

‘‘(h) QUALIFIED PROGRESS EXPENDITURES.— 
‘‘(1) INCREASE IN QUALIFIED INVESTMENT.— 

In the case of a taxpayer who has made an 
election under paragraph (5), the amount of 
the qualified investment of such taxpayer for 
the taxable year (determined under sub-
section (g) without regard to this subsection) 
shall be increased by an amount equal to the 
aggregate of each qualified progress expendi-
ture for the taxable year with respect to 
progress expenditure property. 

‘‘(2) PROGRESS EXPENDITURE PROPERTY DE-
FINED.—For purposes of this subsection, the 
term ‘progress expenditure property’ means 
any property being constructed by or for the 
taxpayer and which it is reasonable to be-
lieve will qualify as a qualifying advanced 
clean coal technology unit which is being 
constructed by or for the taxpayer when it is 
placed in service. 

‘‘(3) QUALIFIED PROGRESS EXPENDITURES DE-
FINED.—For purposes of this subsection— 

‘‘(A) SELF-CONSTRUCTED PROPERTY.—In the 
case of any self-constructed property, the 
term ‘qualified progress expenditures’ means 
the amount which, for purposes of this sub-
part, is properly chargeable (during such tax-
able year) to capital account with respect to 
such property. 

‘‘(B) NONSELF-CONSTRUCTED PROPERTY.—In 
the case of nonself-constructed property, the 
term ‘qualified progress expenditures’ means 
the amount paid during the taxable year to 
another person for the construction of such 
property. 

‘‘(4) OTHER DEFINITIONS.—For purposes of 
this subsection— 

‘‘(A) SELF-CONSTRUCTED PROPERTY.—The 
term ‘self-constructed property’ means prop-
erty for which it is reasonable to believe 
that more than half of the construction ex-
penditures will be made directly by the tax-
payer. 

‘‘(B) NONSELF-CONSTRUCTED PROPERTY.— 
The term ‘nonself-constructed property’ 
means property which is not self-constructed 
property. 

‘‘(C) CONSTRUCTION, ETC.—The term ‘con-
struction’ includes reconstruction and erec-
tion, and the term ‘constructed’ includes re-
constructed and erected. 

‘‘(D) ONLY CONSTRUCTION OF QUALIFYING AD-
VANCED CLEAN COAL TECHNOLOGY UNIT TO BE 
TAKEN INTO ACCOUNT.—Construction shall be 
taken into account only if, for purposes of 
this subpart, expenditures therefor are prop-
erly chargeable to capital account with re-
spect to the property. 

‘‘(5) ELECTION.—An election under this sub-
section may be made at such time and in 
such manner as the Secretary may by regu-
lations prescribe. Such an election shall 
apply to the taxable year for which made and 
to all subsequent taxable years. Such an 
election, once made, may not be revoked ex-
cept with the consent of the Secretary. 

‘‘(i) COORDINATION WITH OTHER CREDITS.— 
This section shall not apply to any property 
with respect to which the rehabilitation 
credit under section 47 or the energy credit 
under section 48 is allowed unless the tax-
payer elects to waive the application of such 
credit to such property.’’. 

(c) RECAPTURE.—Section 50(a) (relating to 
other special rules) is amended by adding at 
the end the following new paragraph: 

‘‘(6) SPECIAL RULES RELATING TO QUALI-
FYING ADVANCED CLEAN COAL TECHNOLOGY 
UNIT.—For purposes of applying this sub-
section in the case of any credit allowable by 
reason of section 48A, the following rules 
shall apply: 

‘‘(A) GENERAL RULE.—In lieu of the amount 
of the increase in tax under paragraph (1), 
the increase in tax shall be an amount equal 
to the investment tax credit allowed under 
section 38 for all prior taxable years with re-
spect to a qualifying advanced clean coal 
technology unit (as defined by section 
48A(b)(1)) multiplied by a fraction the nu-
merator of which is the number of years re-
maining to fully depreciate under this title 
the qualifying advanced clean coal tech-
nology unit disposed of, and the denominator 
of which is the total number of years over 
which such unit would otherwise have been 
subject to depreciation. For purposes of the 
preceding sentence, the year of disposition of 
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the qualifying advanced clean coal tech-
nology unit shall be treated as a year of re-
maining depreciation. 

‘‘(B) PROPERTY CEASES TO QUALIFY FOR 
PROGRESS EXPENDITURES.—Rules similar to 
the rules of paragraph (2) shall apply in the 
case of qualified progress expenditures for a 
qualifying advanced clean coal technology 
unit under section 48A, except that the 
amount of the increase in tax under subpara-
graph (A) of this paragraph shall be sub-
stituted for the amount described in such 
paragraph (2). 

‘‘(C) APPLICATION OF PARAGRAPH.—This 
paragraph shall be applied separately with 
respect to the credit allowed under section 38 
regarding a qualifying advanced clean coal 
technology unit.’’. 

(d) TECHNICAL AMENDMENTS.— 
(1) Section 49(a)(1)(C) is amended by strik-

ing ‘‘and’’ at the end of clause (ii), by strik-
ing the period at the end of clause (iii) and 
inserting ‘‘, and’’, and by adding at the end 
the following new clause: 

‘‘(iv) the portion of the basis of any quali-
fying advanced clean coal technology unit 
attributable to any qualified investment (as 
defined by section 48A(g)).’’. 

(2) Section 50(a)(4) is amended by striking 
‘‘and (2)’’ and inserting ‘‘, (2), and (6)’’. 

(3) Section 50(c) is amended by adding at 
the end the following new paragraph: 

‘‘(6) NONAPPLICATION.—Paragraphs (1) and 
(2) shall not apply to any qualifying ad-
vanced clean coal technology unit credit 
under section 48A.’’. 

(4) The table of sections for subpart E of 
part IV of subchapter A of chapter 1 is 
amended by inserting after the item relating 
to section 48 the following new item: 
‘‘Sec. 48A. Qualifying advanced clean coal 

technology unit credit.’’. 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to periods 
after December 31, 2004, under rules similar 
to the rules of section 48(m) of the Internal 
Revenue Code of 1986 (as in effect on the day 
before the date of the enactment of the Rev-
enue Reconciliation Act of 1990). 
SEC. 833. CREDIT FOR PRODUCTION FROM A 

QUALIFYING ADVANCED CLEAN 
COAL TECHNOLOGY UNIT. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by this Act, 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45N. CREDIT FOR PRODUCTION FROM A 

QUALIFYING ADVANCED CLEAN 
COAL TECHNOLOGY UNIT. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the qualifying advanced clean coal 

technology production credit of any tax-
payer for any taxable year is equal to— 

‘‘(1) the applicable amount of advanced 
clean coal technology production credit, 
multiplied by 

‘‘(2) the applicable percentage (as deter-
mined under section 48A(c)) of the sum of— 

‘‘(A) the kilowatt hours of electricity, plus 
‘‘(B) each 3,413 Btu of fuels or chemicals, 

produced by the taxpayer during such tax-
able year at a qualifying advanced clean coal 
technology unit, but only if such production 
occurs during the 10-year period beginning 
on the date the unit was originally placed in 
service (or returned to service after becom-
ing a qualifying advanced clean coal tech-
nology unit). 

‘‘(b) APPLICABLE AMOUNT.—For purposes of 
this section— 

‘‘(1) IN GENERAL.—Except as provided in 
paragraph (2), the applicable amount of ad-
vanced clean coal technology production 
credit with respect to production from a 
qualifying advanced clean coal technology 
unit shall be determined as follows: 

‘‘(A) If the qualifying advanced clean coal 
technology unit is producing electricity 
only: 

‘‘(i) In the case of a unit originally placed 
in service before 2009, if— 

‘‘The design net heat rate is: 

The applicable amount 
is: 

For 1st 5 
years of 

such serv-
ice 

For 2d 5 
years of 

such serv-
ice 

Not more than 8,500 .......................................................................................................................................................................................... $.0060 $.0038
More than 8,500 but not more than 8,750 .......................................................................................................................................................... $.0025 $.0010
More than 8,750 but less than 8,900 ................................................................................................................................................................... $.0010 $.0010. 

‘‘(ii) In the case of a unit originally placed 
in service after 2008 and before 2013, if— 

‘‘The design net heat rate is: 

The applicable amount 
is: 

For 1st 5 
years of 

such serv-
ice 

For 2d 5 
years of 

such serv-
ice 

Not more than 7,770 .......................................................................................................................................................................................... $.0105 $.0090
More than 7,770 but not more than 8,125 .......................................................................................................................................................... $.0085 $.0068
More than 8,125 but less than 8,500 ................................................................................................................................................................... $.0075 $.0055. 

‘‘(iii) In the case of a unit originally placed 
in service after 2012 and before 2017, if— 

‘‘The design net heat rate is: 

The applicable amount 
is: 

For 1st 5 
years of 

such serv-
ice 

For 2d 5 
years of 

such serv-
ice 

Not more than 7,380 .......................................................................................................................................................................................... $.0140 $.0115
More than 7,380 but not more than 7,720 .......................................................................................................................................................... $.0120 $.0090. 

‘‘(B) If the qualifying advanced clean coal 
technology unit is producing fuel or chemi-
cals: 

‘‘(i) In the case of a unit originally placed 
in service before 2009, if— 

‘‘The unit design net thermal efficiency (HHV) is: 

The applicable amount 
is: 

For 1st 5 
years of 

such serv-
ice 

For 2d 5 
years of 

such serv-
ice 

Not less than 40.2 percent ................................................................................................................................................................................ $.0060 $.0038
Less than 40.2 but not less than 39 percent ...................................................................................................................................................... $.0025 $.0010
Less than 39 but not less than 38.4 percent ...................................................................................................................................................... $.0010 $.0010. 

‘‘(ii) In the case of a unit originally placed in service after 2008 and before 2013, if— 
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‘‘The unit design net thermal efficiency (HHV) is: 

The applicable amount 
is: 

For 1st 5 
years of 

such serv-
ice 

For 2d 5 
years of 

such serv-
ice 

Not less than 43.9 percent ................................................................................................................................................................................ $.0105 $.0090
Less than 43.9 but not less than 42 percent ...................................................................................................................................................... $.0085 $.0068
Less than 42 but not less than 40.2 percent ...................................................................................................................................................... $.0075 $.0055. 

‘‘(iii) In the case of a unit originally placed in service after 2012 and before 2017, if— 

‘‘The unit design net thermal efficiency (HHV) is: 

The applicable amount 
is: 

For 1st 5 
years of 

such serv-
ice 

For 2d 5 
years of 

such serv-
ice 

Not less than 46.3 percent ................................................................................................................................................................................ $.0140 $.0115
Less than 46.3 but not less than 44.2 percent .................................................................................................................................................... $.0120 $.0090. 

‘‘(2) SPECIAL RULE FOR UNITS QUALIFYING 
FOR GREATER APPLICABLE AMOUNT WHEN 
PLACED IN SERVICE.—If, at the time a quali-
fying advanced clean coal technology unit is 
placed in service, production from the unit 
would be entitled to a greater applicable 
amount if such unit had been placed in serv-
ice at a later date, the applicable amount for 
such unit shall be such greater amount. 

‘‘(c) INFLATION ADJUSTMENT.—For calendar 
years after 2005, each dollar amount in sub-
section (b)(1) shall be adjusted by multi-
plying such amount by the inflation adjust-
ment factor for the calendar year in which 
the amount is applied. If any amount as in-
creased under the preceding sentence is not a 
multiple of 0.01 cent, such amount shall be 
rounded to the nearest multiple of 0.01 cent. 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) IN GENERAL.—Any term used in this 
section which is also used in section 45M or 
48A shall have the meaning given such term 
in such section. 

‘‘(2) APPLICABLE RULES.—The rules of para-
graphs (3), (4), and (5) of section 45(e) shall 
apply.’’. 

(b) CREDIT TREATED AS BUSINESS CREDIT.— 
Section 38(b) (relating to current year busi-
ness credit), as amended by this Act, is 
amended by striking ‘‘plus’’ at the end of 
paragraph (24), by striking the period at the 
end of paragraph (25) and inserting ‘‘, plus’’, 
and by adding at the end the following new 
paragraph: 

‘‘(26) the qualifying advanced clean coal 
technology production credit determined 
under section 45N(a).’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
29(d) (relating to other definitions and spe-
cial rules) is amended by adding at the end 
the following new paragraph: 

‘‘(9) DENIAL OF DOUBLE BENEFIT.—This sec-
tion shall not apply with respect to any 
qualified fuel the production of which may 
be taken into account for purposes of deter-
mining the credit under section 45N.’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 45N. Credit for production from a 
qualifying advanced clean coal 
technology unit.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to produc-
tion after December 31, 2004, in taxable years 
ending after such date. 

PART III—TREATMENT OF PERSONS NOT 
ABLE TO USE ENTIRE CREDIT 

SEC. 834. TREATMENT OF PERSONS NOT ABLE TO 
USE ENTIRE CREDIT. 

(a) IN GENERAL.—Section 45M, as added by 
this Act, is amended by adding at the end 
the following new subsection: 

‘‘(f) TREATMENT OF PERSON NOT ABLE TO 
USE ENTIRE CREDIT.— 

‘‘(1) ALLOWANCE OF CREDITS.— 
‘‘(A) IN GENERAL.—Any credit allowable 

under this section, section 45N, or section 
48A with respect to a facility owned by a per-
son described in subparagraph (B) may be 
transferred or used as provided in this sub-
section, and the determination as to whether 
the credit is allowable shall be made without 
regard to the tax-exempt status of the per-
son. 

‘‘(B) PERSONS DESCRIBED.—A person is de-
scribed in this subparagraph if the person 
is— 

‘‘(i) an organization described in section 
501(c)(12)(C) and exempt from tax under sec-
tion 501(a), 

‘‘(ii) an organization described in section 
1381(a)(2)(C), 

‘‘(iii) a public utility (as defined in section 
136(c)(2)(B)), 

‘‘(iv) any State or political subdivision 
thereof, the District of Columbia, or any 
agency or instrumentality of any of the fore-
going, 

‘‘(v) any Indian tribal government (within 
the meaning of section 7871) or any agency or 
instrumentality thereof, or 

‘‘(vi) the Tennessee Valley Authority. 
‘‘(2) TRANSFER OF CREDIT.— 
‘‘(A) IN GENERAL.—A person described in 

clause (i), (ii), (iii), (iv), or (v) of paragraph 
(1)(B) may transfer any credit to which para-
graph (1)(A) applies through an assignment 
to any other person not described in para-
graph (1)(B). Such transfer may be revoked 
only with the consent of the Secretary. 

‘‘(B) REGULATIONS.—The Secretary shall 
prescribe such regulations as necessary to 
ensure that any credit described in subpara-
graph (A) is claimed once and not reassigned 
by such other person. 

‘‘(C) TRANSFER PROCEEDS TREATED AS ARIS-
ING FROM ESSENTIAL GOVERNMENT FUNCTION.— 
Any proceeds derived by a person described 
in clause (iii), (iv), or (v) of paragraph (1)(B) 
from the transfer of any credit under sub-
paragraph (A) shall be treated as arising 
from the exercise of an essential government 
function. 

‘‘(3) USE OF CREDIT AS AN OFFSET.—Not-
withstanding any other provision of law, in 
the case of a person described in clause (i), 
(ii), or (v) of paragraph (1)(B), any credit to 
which paragraph (1)(A) applies may be ap-
plied by such person, to the extent provided 
by the Secretary of Agriculture, as a prepay-

ment of any loan, debt, or other obligation 
the entity has incurred under subchapter I of 
chapter 31 of title 7 of the Rural Electrifica-
tion Act of 1936 (7 U.S.C. 901 et seq.), as in ef-
fect on the date of the enactment of this sec-
tion. 

‘‘(4) USE BY TVA.— 
‘‘(A) IN GENERAL.—Notwithstanding any 

other provision of law, in the case of a per-
son described in paragraph (1)(B)(vi), any 
credit to which paragraph (1)(A) applies may 
be applied as a credit against the payments 
required to be made in any fiscal year under 
section 15d(e) of the Tennessee Valley Au-
thority Act of 1933 (16 U.S.C. 831n–4(e)) as an 
annual return on the appropriations invest-
ment and an annual repayment sum. 

‘‘(B) TREATMENT OF CREDITS.—The aggre-
gate amount of credits described in para-
graph (1)(A) with respect to such person shall 
be treated in the same manner and to the 
same extent as if such credits were a pay-
ment in cash and shall be applied first 
against the annual return on the appropria-
tions investment. 

‘‘(C) CREDIT CARRYOVER.—With respect to 
any fiscal year, if the aggregate amount of 
credits described paragraph (1)(A) with re-
spect to such person exceeds the aggregate 
amount of payment obligations described in 
subparagraph (A), the excess amount shall 
remain available for application as credits 
against the amounts of such payment obliga-
tions in succeeding fiscal years in the same 
manner as described in this paragraph. 

‘‘(5) CREDIT NOT INCOME.—Any transfer 
under paragraph (2) or use under paragraph 
(3) of any credit to which paragraph (1)(A) 
applies shall not be treated as income for 
purposes of section 501(c)(12). 

‘‘(6) TREATMENT OF UNRELATED PERSONS.— 
For purposes of this subsection, transfers 
among and between persons described in 
clauses (i), (ii), (iii), (iv), and (v) of paragraph 
(1)(B) shall be treated as transfers between 
unrelated parties.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to produc-
tion after December 31, 2004, in taxable years 
ending after such date. 

Subtitle E—Oil and Gas Provisions 

SEC. 841. OIL AND GAS FROM MARGINAL WELLS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness credits), as amended by this Act, is 
amended by adding at the end the following 
new section: 

‘‘SEC. 45O. CREDIT FOR PRODUCING OIL AND GAS 
FROM MARGINAL WELLS. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the marginal well production credit 
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CONGRESSIONAL RECORD — SENATES5710 May 18, 2004 
for any taxable year is an amount equal to 
the product of— 

‘‘(1) the credit amount, and 
‘‘(2) the qualified crude oil production and 

the qualified natural gas production which is 
attributable to the taxpayer. 

‘‘(b) CREDIT AMOUNT.—For purposes of this 
section— 

‘‘(1) IN GENERAL.—The credit amount is— 
‘‘(A) $3 per barrel of qualified crude oil pro-

duction, and 
‘‘(B) 50 cents per 1,000 cubic feet of quali-

fied natural gas production. 
‘‘(2) REDUCTION AS OIL AND GAS PRICES IN-

CREASE.— 
‘‘(A) IN GENERAL.—The $3 and 50 cents 

amounts under paragraph (1) shall each be 
reduced (but not below zero) by an amount 
which bears the same ratio to such amount 
(determined without regard to this para-
graph) as— 

‘‘(i) the excess (if any) of the applicable 
reference price over $15 ($1.67 for qualified 
natural gas production), bears to 

‘‘(ii) $3 ($0.33 for qualified natural gas pro-
duction). 
The applicable reference price for a taxable 
year is the reference price of the calendar 
year preceding the calendar year in which 
the taxable year begins. 

‘‘(B) INFLATION ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after 
2005, each of the dollar amounts contained in 
subparagraph (A) shall be increased to an 
amount equal to such dollar amount multi-
plied by the inflation adjustment factor for 
such calendar year. 

‘‘(ii) INFLATION ADJUSTMENT FACTOR.—For 
purposes of clause (i)— 

‘‘(I) IN GENERAL.—The term ‘inflation ad-
justment factor’ means, with respect to a 
calendar year, a fraction the numerator of 
which is the GDP implicit price deflator for 
the preceding calendar year and the denomi-
nator of which is the GDP implicit price 
deflator for the calendar year 2004. 

‘‘(II) GDP IMPLICIT PRICE DEFLATOR.—The 
term ‘GDP implicit price deflator’ means, for 
any calendar year, the most recent revision 
of the implicit price deflator for the gross 
domestic product as of June 30 of such cal-
endar year as computed by the Department 
of Commerce before October 1 of such cal-
endar year. 

‘‘(C) REFERENCE PRICE.—For purposes of 
this paragraph, the term ‘reference price’ 
means, with respect to any calendar year— 

‘‘(i) in the case of qualified crude oil pro-
duction, the reference price determined 
under section 29(d)(2)(C), and 

‘‘(ii) in the case of qualified natural gas 
production, the Secretary’s estimate of the 
annual average wellhead price per 1,000 cubic 
feet for all domestic natural gas. 

‘‘(c) QUALIFIED CRUDE OIL AND NATURAL 
GAS PRODUCTION.—For purposes of this sec-
tion— 

‘‘(1) IN GENERAL.—The terms ‘qualified 
crude oil production’ and ‘qualified natural 
gas production’ mean domestic crude oil or 
domestic natural gas which is produced from 
a qualified marginal well. 

‘‘(2) LIMITATION ON AMOUNT OF PRODUCTION 
WHICH MAY QUALIFY.— 

‘‘(A) IN GENERAL.—Crude oil or natural gas 
produced during any taxable year from any 
well shall not be treated as qualified crude 
oil production or qualified natural gas pro-
duction to the extent production from the 
well during the taxable year exceeds 1,095 
barrels or barrel equivalents. 

‘‘(B) PROPORTIONATE REDUCTIONS.— 
‘‘(i) SHORT TAXABLE YEARS.—In the case of 

a short taxable year, the limitations under 
this paragraph shall be proportionately re-
duced to reflect the ratio which the number 
of days in such taxable year bears to 365. 

‘‘(ii) WELLS NOT IN PRODUCTION ENTIRE 
YEAR.—In the case of a well which is not ca-
pable of production during each day of a tax-
able year, the limitations under this para-
graph applicable to the well shall be propor-
tionately reduced to reflect the ratio which 
the number of days of production bears to 
the total number of days in the taxable year. 

‘‘(3) NONCOMPLIANCE WITH POLLUTION 
LAWS.—Production from any well during any 
period in which such well is not in compli-
ance with applicable Federal pollution pre-
vention, control, and permit requirements 
shall not be treated as qualified crude oil 
production or qualified natural gas produc-
tion. 

‘‘(4) DEFINITIONS.— 
‘‘(A) QUALIFIED MARGINAL WELL.—The term 

‘qualified marginal well’ means a domestic 
well— 

‘‘(i) the production from which during the 
taxable year is treated as marginal produc-
tion under section 613A(c)(6), or 

‘‘(ii) which, during the taxable year— 
‘‘(I) has average daily production of not 

more than 25 barrel equivalents, and 
‘‘(II) produces water at a rate not less than 

95 percent of total well effluent. 
‘‘(B) CRUDE OIL, ETC.—The terms ‘crude 

oil’, ‘natural gas’, ‘domestic’, and ‘barrel’ 
have the meanings given such terms by sec-
tion 613A(e). 

‘‘(C) BARREL EQUIVALENT.—The term ‘bar-
rel equivalent’ means, with respect to nat-
ural gas, a conversation ratio of 6,000 cubic 
feet of natural gas to 1 barrel of crude oil. 

‘‘(D) DOMESTIC NATURAL GAS.—The term 
‘domestic natural gas’ does not include Alas-
ka natural gas (as defined in section 
45Q(c)(1)). 

‘‘(d) OTHER RULES.— 
‘‘(1) PRODUCTION ATTRIBUTABLE TO THE TAX-

PAYER.—In the case of a qualified marginal 
well in which there is more than 1 owner of 
operating interests in the well and the crude 
oil or natural gas production exceeds the 
limitation under subsection (c)(2), qualifying 
crude oil production or qualifying natural 
gas production attributable to the taxpayer 
shall be determined on the basis of the ratio 
which taxpayer’s revenue interest in the pro-
duction bears to the aggregate of the rev-
enue interests of all operating interest own-
ers in the production. 

‘‘(2) OPERATING INTEREST REQUIRED.—Any 
credit under this section may be claimed 
only on production which is attributable to 
the holder of an operating interest. 

‘‘(3) PRODUCTION FROM NONCONVENTIONAL 
SOURCES EXCLUDED.—In the case of produc-
tion from a qualified marginal well which is 
eligible for the credit allowed under section 
29 for the taxable year, no credit shall be al-
lowable under this section unless the tax-
payer elects not to claim the credit under 
section 29 with respect to the well.’’. 

(b) CREDIT TREATED AS BUSINESS CREDIT.— 
Section 38(b) (relating to current year busi-
ness credit), as amended by this Act, is 
amended by striking ‘‘plus’’ at the end of 
paragraph (25), by striking the period at the 
end of paragraph (26) and inserting ‘‘, plus’’, 
and by adding at the end the following new 
paragraph: 

‘‘(27) the marginal oil and gas well produc-
tion credit determined under section 
45O(a).’’. 

(c) COORDINATION WITH SECTION 29.—Sec-
tion 29(a) (relating to allowance of credit) is 
amended by striking ‘‘There’’ and inserting 
‘‘At the election of the taxpayer, there’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 45O. Credit for producing oil and gas 
from marginal wells.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to produc-
tion in taxable years beginning after Decem-
ber 31, 2004. 
SEC. 842. NATURAL GAS GATHERING LINES 

TREATED AS 7-YEAR PROPERTY. 
(a) IN GENERAL.—Section 168(e)(3)(C) (defin-

ing 7-year property), as amended by this Act, 
is amended by striking ‘‘and’’ at the end of 
clause (ii), by redesignating clause (iii) as 
clause (iv), and by inserting after clause (ii) 
the following new clause: 

‘‘(iii) any natural gas gathering line, and’’. 
(b) NATURAL GAS GATHERING LINE.—Sec-

tion 168(i) (relating to definitions and special 
rules), as amended by this Act, is amended 
by adding at the end the following new para-
graph: 

‘‘(18) NATURAL GAS GATHERING LINE.—The 
term ‘natural gas gathering line’ means— 

‘‘(A) the pipe, equipment, and appur-
tenances used to deliver natural gas from the 
wellhead or a commonpoint to the point at 
which such gas first reaches— 

‘‘(i) a gas processing plant, 
‘‘(ii) an interconnection with a trans-

mission pipeline certificated by the Federal 
Energy Regulatory Commission as an inter-
state transmission pipeline, 

‘‘(iii) an interconnection with an intra-
state transmission pipeline, or 

‘‘(iv) a direct interconnection with a local 
distribution company, a gas storage facility, 
or an industrial consumer, or 

‘‘(B) any other pipe, equipment, or appur-
tenances determined to be a gathering line 
by the Federal Energy Regulatory Commis-
sion. 

(c) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) (relating to spe-
cial rule for certain property assigned to 
classes) is amended by inserting after the 
item relating to subparagraph (C)(i) the fol-
lowing new item: 
‘‘(C)(iii) .............................................. 14’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2004, in 
taxable years ending after such date. 
SEC. 843. EXPENSING OF CAPITAL COSTS IN-

CURRED IN COMPLYING WITH ENVI-
RONMENTAL PROTECTION AGENCY 
SULFUR REGULATIONS. 

(a) IN GENERAL.—Part VI of subchapter B 
of chapter 1 (relating to itemized deductions 
for individuals and corporations), as amend-
ed by this Act, is amended by inserting after 
section 179B the following new section: 
‘‘SEC. 179C. DEDUCTION FOR CAPITAL COSTS IN-

CURRED IN COMPLYING WITH ENVI-
RONMENTAL PROTECTION AGENCY 
SULFUR REGULATIONS. 

‘‘(a) TREATMENT AS EXPENSES.—A small 
business refiner (as defined in section 
45I(c)(1)) may elect to treat 75 percent of 
qualified capital costs (as defined in section 
45I(c)(2)) which are paid or incurred by the 
taxpayer during the taxable year as expenses 
which are not chargeable to capital account. 
Any cost so treated shall be allowed as a de-
duction for the taxable year in which paid or 
incurred. 

‘‘(b) REDUCED PERCENTAGE.—In the case of 
a small business refiner with average daily 
domestic refinery runs for the 1-year period 
ending on December 31, 2002, in excess of 
155,000 barrels, the number of percentage 
points described in subsection (a) shall be re-
duced (not below zero) by the product of such 
number (before the application of this sub-
section) and the ratio of such excess to 50,000 
barrels. For purposes of calculating such av-
erage daily domestic refinery runs, only re-
fineries of the refiner or a related person 
(within the meaning of section 613A(d)(3)) on 
April 1, 2003, shall be taken into account. 

‘‘(c) BASIS REDUCTION.— 
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‘‘(1) IN GENERAL.—For purposes of this 

title, the basis of any property shall be re-
duced by the portion of the cost of such prop-
erty taken into account under subsection (a). 

‘‘(2) ORDINARY INCOME RECAPTURE.—For 
purposes of section 1245, the amount of the 
deduction allowable under subsection (a) 
with respect to any property which is of a 
character subject to the allowance for depre-
ciation shall be treated as a deduction al-
lowed for depreciation under section 167. 

‘‘(d) COORDINATION WITH OTHER PROVI-
SIONS.—Section 280B shall not apply to 
amounts which are treated as expenses under 
this section.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 263(a)(1), as amended by this 

Act, is amended by striking ‘‘or’’ at the end 
of subparagraph (I), by striking the period at 
the end of subparagraph (J) and inserting ‘‘; 
or’’, and by adding at the end the following 
new subparagraph: 

‘‘(K) expenditures for which a deduction is 
allowed under section 179C.’’. 

(2) Section 263A(c)(3) is amended by insert-
ing ‘‘179C,’’ after ‘‘section’’. 

(3) Section 312(k)(3)(B), as amended by this 
Act, is amended by striking ‘‘or 179B’’ each 
place it appears in the heading and text and 
inserting ‘‘179B, or 179C’’. 

(4) Section 1016(a), as amended by this Act, 
is amended by striking ‘‘and’’ at the end of 
paragraph (36), by striking the period at the 
end of paragraph (37) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(38) to the extent provided in section 
179C(c).’’ 

(5) Paragraphs (2)(C) and (3)(C) of section 
1245(a), as amended by this Act, are each 
amended by inserting ‘‘179C,’’ after ‘‘179B,’’. 

(6) The table of sections for part VI of sub-
chapter B of chapter 1, as amended by this 
Act, is amended by inserting after the item 
relating to section 179B the following new 
item: 

‘‘Sec. 179C. Deduction for capital costs in-
curred in complying with Envi-
ronmental Protection Agency 
sulfur regulations.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall apply to expenses 
paid or incurred after December 31, 2002, in 
taxable years ending after such date. 
SEC. 844. CREDIT FOR PRODUCTION OF LOW SUL-

FUR DIESEL FUEL. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 (relating to busi-
ness-related credits), as amended by this 
Act, is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45P. CREDIT FOR PRODUCTION OF LOW 

SULFUR DIESEL FUEL. 
‘‘(a) IN GENERAL.—For purposes of section 

38, the amount of the low sulfur diesel fuel 
production credit determined under this sec-
tion with respect to any facility of a small 
business refiner is an amount equal to 5 
cents for each gallon of low sulfur diesel fuel 
produced during the taxable year by such 
small business refiner at such facility. 

‘‘(b) MAXIMUM CREDIT.— 
‘‘(1) IN GENERAL.—The aggregate credit de-

termined under subsection (a) for any tax-
able year with respect to any facility shall 
not exceed— 

‘‘(A) 25 percent of the qualified capital 
costs incurred by the small business refiner 
with respect to such facility, reduced by 

‘‘(B) the aggregate credits determined 
under this section for all prior taxable years 
with respect to such facility. 

‘‘(2) REDUCED PERCENTAGE.—In the case of a 
small business refiner with average daily do-
mestic refinery runs for the 1-year period 
ending on December 31, 2002, in excess of 
155,000 barrels, the number of percentage 

points described in paragraph (1) shall be re-
duced (not below zero) by the product of such 
number (before the application of this para-
graph) and the ratio of such excess to 50,000 
barrels. For purposes of calculating such av-
erage daily domestic refinery runs, only re-
fineries of the refiner or a related person 
(within the meaning of section 613A(d)(3)) on 
April 1, 2003, shall be taken into account. 

‘‘(c) DEFINITIONS AND SPECIAL RULE.—For 
purposes of this section— 

‘‘(1) SMALL BUSINESS REFINER.—The term 
‘small business refiner’ means, with respect 
to any taxable year, a refiner of crude oil— 

‘‘(A) with respect to which not more than 
1,500 individuals are engaged in the refinery 
operations of the business on any day during 
such taxable year, and 

‘‘(B) the average daily domestic refinery 
run or average retained production of which 
for all facilities of the taxpayer for the 1- 
year period ending on December 31, 2002, did 
not exceed 205,000 barrels. 

For purposes of calculating such average 
daily domestic refinery run or retained pro-
duction, only refineries of the refiner or a re-
lated person (within the meaning of section 
613A(d)(3)) on April 1, 2003, shall be taken 
into account. 

‘‘(2) QUALIFIED CAPITAL COSTS.—The term 
‘qualified capital costs’ means, with respect 
to any facility, those costs paid or incurred 
during the applicable period for compliance 
with the applicable EPA regulations with re-
spect to such facility, including expenditures 
for the construction of new process operation 
units or the dismantling and reconstruction 
of existing process units to be used in the 
production of low sulfur diesel fuel, associ-
ated adjacent or offsite equipment (including 
tankage, catalyst, and power supply), engi-
neering, construction period interest, and 
sitework. 

‘‘(3) APPLICABLE EPA REGULATIONS.—The 
term ‘applicable EPA regulations’ means the 
Highway Diesel Fuel Sulfur Control Require-
ments of the Environmental Protection 
Agency. 

‘‘(4) APPLICABLE PERIOD.—The term ‘appli-
cable period’ means, with respect to any fa-
cility, the period beginning on January 1, 
2003, and ending on the earlier of the date 
which is 1 year after the date on which the 
taxpayer must comply with the applicable 
EPA regulations with respect to such facil-
ity or December 31, 2009. 

‘‘(5) LOW SULFUR DIESEL FUEL.—The term 
‘low sulfur diesel fuel’ means diesel fuel with 
a sulfur content of 15 parts per million or 
less. 

‘‘(6) SPECIAL RULE FOR DETERMINATION OF 
REFINERY RUNS.—Refinery runs shall be de-
termined under rules similar to the rules 
under section 613A(d)(4). 

‘‘(d) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is determined under 
this section for any expenditure with respect 
to any property, the increase in basis of such 
property which would (but for this sub-
section) result from such expenditure shall 
be reduced by the amount of the credit so de-
termined. 

‘‘(e) CERTIFICATION.— 
‘‘(1) REQUIRED.—No credit shall be allowed 

unless, not later than the date which is 30 
months after the first day of the first tax-
able year in which the low sulfur diesel fuel 
production credit is allowed with respect to 
a facility, the small business refiner obtains 
certification from the Secretary, after con-
sultation with the Administrator of the En-
vironmental Protection Agency, that the 
taxpayer’s qualified capital costs with re-
spect to such facility will result in compli-
ance with the applicable EPA regulations. 

‘‘(2) CONTENTS OF APPLICATION.—An appli-
cation for certification shall include rel-

evant information regarding unit capacities 
and operating characteristics sufficient for 
the Secretary, after consultation with the 
Administrator of the Environmental Protec-
tion Agency, to determine that such quali-
fied capital costs are necessary for compli-
ance with the applicable EPA regulations. 

‘‘(3) REVIEW PERIOD.—Any application shall 
be reviewed and notice of certification, if ap-
plicable, shall be made within 60 days of re-
ceipt of such application. In the event the 
Secretary does not notify the taxpayer of the 
results of such certification within such pe-
riod, the taxpayer may presume the certifi-
cation to be issued until so notified. 

‘‘(4) STATUTE OF LIMITATIONS.—With re-
spect to the credit allowed under this sec-
tion— 

‘‘(A) the statutory period for the assess-
ment of any deficiency attributable to such 
credit shall not expire before the end of the 
3-year period ending on the date that the re-
view period described in paragraph (3) ends 
with respect to the taxpayer, and 

‘‘(B) such deficiency may be assessed be-
fore the expiration of such 3-year period not-
withstanding the provisions of any other law 
or rule of law which would otherwise prevent 
such assessment. 

‘‘(f) COOPERATIVE ORGANIZATIONS.— 
‘‘(1) APPORTIONMENT OF CREDIT.— 
‘‘(A) IN GENERAL.—In the case of a coopera-

tive organization described in section 1381(a), 
any portion of the credit determined under 
subsection (a) for the taxable year may, at 
the election of the organization, be appor-
tioned among patrons eligible to share in pa-
tronage dividends on the basis of the quan-
tity or value of business done with or for 
such patrons for the taxable year. 

‘‘(B) FORM AND EFFECT OF ELECTION.—An 
election under subparagraph (A) for any tax-
able year shall be made on a timely filed re-
turn for such year. Such election, once made, 
shall be irrevocable for such taxable year. 

‘‘(2) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.— 

‘‘(A) ORGANIZATIONS.—The amount of the 
credit not apportioned to patrons pursuant 
to paragraph (1) shall be included in the 
amount determined under subsection (a) for 
the taxable year of the organization. 

‘‘(B) PATRONS.—The amount of the credit 
apportioned to patrons pursuant to para-
graph (1) shall be included in the amount de-
termined under subsection (a) for the first 
taxable year of each patron ending on or 
after the last day of the payment period (as 
defined in section 1382(d)) for the taxable 
year of the organization or, if earlier, for the 
taxable year of each patron ending on or 
after the date on which the patron receives 
notice from the cooperative of the apportion-
ment. 

‘‘(3) SPECIAL RULE.—If for any reason the 
tax imposed with respect to any patron of a 
cooperative organization would, but for this 
paragraph, be increased by any amount by 
reason of a credit apportioned to such patron 
under this subsection— 

‘‘(A) the amount of such increase in tax 
shall not be imposed on such patron, and 

‘‘(B) the tax imposed by this chapter on 
such organization shall be increased by such 
amount. 

The increase under subparagraph (B) shall 
not be treated as tax imposed by this chapter 
for purposes of determining the amount of 
any credit under this chapter or for purposes 
of section 55.’’. 

(b) CREDIT MADE PART OF GENERAL BUSI-
NESS CREDIT.—Subsection (b) of section 38 
(relating to general business credit), as 
amended by this Act, is amended by striking 
‘‘plus’’ at the end of paragraph (26), by strik-
ing the period at the end of paragraph (27) 
and inserting ‘‘, plus’’, and by adding at the 
end the following new paragraph: 
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‘‘(28) in the case of a small business refiner, 

the low sulfur diesel fuel production credit 
determined under section 45P(a).’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 
280C (relating to certain expenses for which 
credits are allowable) is amended by adding 
after subsection (d) the following new sub-
section: 

‘‘(e) LOW SULFUR DIESEL FUEL PRODUCTION 
CREDIT.—No deduction shall be allowed for 
that portion of the expenses otherwise allow-
able as a deduction for the taxable year 
which is equal to the amount of the credit 
determined for the taxable year under sec-
tion 45P(a).’’. 

(d) BASIS ADJUSTMENT.—Section 1016(a) (re-
lating to adjustments to basis), as amended 
by this Act, is amended by striking ‘‘and’’ at 
the end of paragraph (37), by striking the pe-
riod at the end of paragraph (38) and insert-
ing ‘‘, and’’, and by adding at the end the fol-
lowing new paragraph: 

‘‘(39) in the case of a facility with respect 
to which a credit was allowed under section 
45P, to the extent provided in section 
45P(d).’’. 

(e) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 45P. Credit for production of low sulfur 
diesel fuel.’’. 

(f) EFFECTIVE DATE.—The amendments 
made by this section shall apply to expenses 
paid or incurred after December 31, 2002, in 
taxable years ending after such date. 
SEC. 845. DETERMINATION OF SMALL REFINER 

EXCEPTION TO OIL DEPLETION DE-
DUCTION. 

(a) IN GENERAL.—Paragraph (4) of section 
613A(d) (relating to limitations on applica-
tion of subsection (c)) is amended to read as 
follows: 

‘‘(4) CERTAIN REFINERS EXCLUDED.—If the 
taxpayer or 1 or more related persons en-
gages in the refining of crude oil, subsection 
(c) shall not apply to the taxpayer for a tax-
able year if the average daily refinery runs 
of the taxpayer and such persons for the tax-
able year exceed 60,000 barrels. For purposes 
of this paragraph, the average daily refinery 
runs for any taxable year shall be deter-
mined by dividing the aggregate refinery 
runs for the taxable year by the number of 
days in the taxable year.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to taxable 
years ending after December 31, 2004. 
SEC. 846. MARGINAL PRODUCTION INCOME LIMIT 

EXTENSION. 
Section 613A(c)(6)(H) (relating to tem-

porary suspension of taxable income limit 
with respect to marginal production), as 
amended by this Act, is amended by striking 
‘‘2005’’ and inserting ‘‘2007’’. 
SEC. 847. AMORTIZATION OF DELAY RENTAL PAY-

MENTS. 
(a) IN GENERAL.—Section 167 (relating to 

depreciation) is amended by redesignating 
subsection (h) as subsection (i) and by insert-
ing after subsection (g) the following new 
subsection: 

‘‘(h) AMORTIZATION OF DELAY RENTAL PAY-
MENTS FOR DOMESTIC OIL AND GAS WELLS.— 

‘‘(1) IN GENERAL.—Any delay rental pay-
ment paid or incurred in connection with the 
development of oil or gas wells within the 
United States (as defined in section 638) shall 
be allowed as a deduction ratably over the 
24-month period beginning on the date that 
such payment was paid or incurred. 

‘‘(2) HALF-YEAR CONVENTION.—For purposes 
of paragraph (1), any payment paid or in-
curred during the taxable year shall be treat-
ed as paid or incurred on the mid-point of 
such taxable year. 

‘‘(3) EXCLUSIVE METHOD.—Except as pro-
vided in this subsection, no depreciation or 
amortization deduction shall be allowed with 
respect to such payments. 

‘‘(4) TREATMENT UPON ABANDONMENT.—If 
any property to which a delay rental pay-
ment relates is retired or abandoned during 
the 24-month period described in paragraph 
(1), no deduction shall be allowed on account 
of such retirement or abandonment and the 
amortization deduction under this sub-
section shall continue with respect to such 
payment. 

‘‘(5) DELAY RENTAL PAYMENTS.—For pur-
poses of this subsection, the term ‘delay 
rental payment’ means an amount paid for 
the privilege of deferring development of an 
oil or gas well under an oil or gas lease.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply to amounts 
paid or incurred in taxable years beginning 
after December 31, 2004. 
SEC. 848. AMORTIZATION OF GEOLOGICAL AND 

GEOPHYSICAL EXPENDITURES. 
(a) IN GENERAL.—Section 167 (relating to 

depreciation), as amended by this Act, is 
amended by redesignating subsection (i) as 
subsection (j) and by inserting after sub-
section (h) the following new subsection: 

‘‘(i) AMORTIZATION OF GEOLOGICAL AND GEO-
PHYSICAL EXPENDITURES.— 

‘‘(1) IN GENERAL.—Any geological and geo-
physical expenses paid or incurred in connec-
tion with the exploration for, or develop-
ment of, oil or gas within the United States 
(as defined in section 638) shall be allowed as 
a deduction ratably over the 24-month period 
beginning on the date that such expense was 
paid or incurred. 

‘‘(2) SPECIAL RULES.—For purposes of this 
subsection, rules similar to the rules of para-
graphs (2), (3), and (4) of subsection (h) shall 
apply.’’. 

(b) CONFORMING AMENDMENT.—Section 
263A(c)(3) is amended by inserting ‘‘167(h), 
167(i),’’ after ‘‘under section’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to costs 
paid or incurred in taxable years beginning 
after December 31, 2004. 
SEC. 849. EXTENSION AND MODIFICATION OF 

CREDIT FOR PRODUCING FUEL 
FROM A NONCONVENTIONAL 
SOURCE. 

(a) IN GENERAL.—Section 29 (relating to 
credit for producing fuel from a nonconven-
tional source) is amended by adding at the 
end the following new subsection: 

‘‘(h) EXTENSION FOR OTHER FACILITIES.— 
‘‘(1) OIL AND GAS.—In the case of a well or 

facility for producing qualified fuels de-
scribed in subparagraph (A) or (B) of sub-
section (c)(1) which was drilled or placed in 
service after December 31, 2004, and before 
January 1, 2007, notwithstanding subsection 
(f), this section shall apply with respect to 
such fuels produced at such well or facility 
before the close of the 3-year period begin-
ning on the date that such well is drilled or 
such facility is placed in service. 

‘‘(2) FACILITIES PRODUCING FUELS FROM AG-
RICULTURAL AND ANIMAL WASTE.— 

‘‘(A) IN GENERAL.—In the case of a facility 
for producing liquid, gaseous, or solid fuels 
from qualified agricultural and animal 
wastes, including such fuels when used as 
feedstocks, which was placed in service after 
December 31, 2004, and before January 1, 2007, 
this section shall apply with respect to fuel 
produced at such facility before the close of 
the 3-year period beginning on the date such 
facility is placed in service. 

‘‘(B) QUALIFIED AGRICULTURAL AND ANIMAL 
WASTE.—For purposes of this paragraph, the 
term ‘qualified agricultural and animal 
waste’ means agriculture and animal waste, 
including by-products, packaging, and any 
materials associated with the processing, 

feeding, selling, transporting, or disposal of 
agricultural or animal products or wastes. 

‘‘(3) WELLS PRODUCING VISCOUS OIL.— 
‘‘(A) IN GENERAL.—In the case of a well for 

producing viscous oil which was placed in 
service after December 31, 2004, and before 
January 1, 2007, this section shall apply with 
respect to fuel produced at such well before 
the close of the 3-year period beginning on 
the date such well is placed in service. 

‘‘(B) VISCOUS OIL.—The term ‘viscous oil’ 
means heavy oil, as defined in section 
613A(c)(6), except that— 

‘‘(i) ‘22 degrees’ shall be substituted for ‘20 
degrees’ in applying subparagraph (F) there-
of, and 

‘‘(ii) in all cases, the oil gravity shall be 
measured from the initial well-head samples, 
drill cuttings, or down hole samples. 

‘‘(C) WAIVER OF UNRELATED PERSON RE-
QUIREMENT.—In the case of viscous oil, the 
requirement under subsection (a)(2)(A) of a 
sale to an unrelated person shall not apply 
to any sale to the extent that the viscous oil 
is not consumed in the immediate vicinity of 
the wellhead. 

‘‘(4) FACILITIES PRODUCING REFINED COAL.— 
‘‘(A) IN GENERAL.—In the case of a facility 

described in subparagraph (C) for producing 
refined coal which was placed in service after 
December 31, 2004, and before January 1, 2007, 
this section shall apply with respect to fuel 
produced at such facility before the close of 
the 5-year period beginning on the date such 
facility is placed in service. 

‘‘(B) REFINED COAL.—For purposes of this 
paragraph, the term ‘refined coal’ means a 
fuel which is a liquid, gaseous, or solid syn-
thetic fuel produced from coal (including lig-
nite) or high carbon fly ash, including such 
fuel used as a feedstock. 

‘‘(C) COVERED FACILITIES.— 
‘‘(i) IN GENERAL.—A facility is described in 

this subparagraph if such facility produces 
refined coal using a technology which results 
in— 

‘‘(I) a qualified emission reduction, and 
‘‘(II) a qualified enhanced value. 
‘‘(ii) QUALIFIED EMISSION REDUCTION.—For 

purposes of this subparagraph, the term 
‘qualified emission reduction’ means a reduc-
tion of at least 20 percent of the emissions of 
nitrogen oxide and either sulfur dioxide or 
mercury released when burning the refined 
coal (excluding any dilution caused by mate-
rials combined or added during the produc-
tion process), as compared to the emissions 
released when burning the feedstock coal or 
comparable coal predominantly available in 
the marketplace as of January 1, 2004. 

‘‘(iii) QUALIFIED ENHANCED VALUE.—For 
purposes of this subparagraph, the term 
‘qualified enhanced value’ means an increase 
of at least 50 percent in the market value of 
the refined coal (excluding any increase 
caused by materials combined or added dur-
ing the production process), as compared to 
the value of the feedstock coal. 

‘‘(iv) QUALIFYING ADVANCED CLEAN COAL 
TECHNOLOGY UNITS EXCLUDED.—A facility de-
scribed in this subparagraph shall not in-
clude a qualifying advanced clean coal tech-
nology unit (as defined in section 48A(b)). 

‘‘(5) COALMINE GAS.— 
‘‘(A) IN GENERAL.—This section shall apply 

to coalmine gas— 
‘‘(i) captured or extracted by the taxpayer 

during the period beginning after December 
31, 2004, and ending before January 1, 2007, 
and 

‘‘(ii) utilized as a fuel source or sold by or 
on behalf of the taxpayer to an unrelated 
person during such period. 

‘‘(B) COALMINE GAS.—For purposes of this 
paragraph, the term ‘coalmine gas’ means 
any methane gas which is— 

‘‘(i) liberated during or as a result of coal 
mining operations, or 
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‘‘(ii) extracted up to 10 years in advance of 

coal mining operations as part of a specific 
plan to mine a coal deposit. 

‘‘(C) SPECIAL RULE FOR ADVANCED EXTRAC-
TION.—In the case of coalmine gas which is 
captured in advance of coal mining oper-
ations, the credit under subsection (a) shall 
be allowed only after the date the coal ex-
traction occurs in the immediate area where 
the coalmine gas was removed. 

‘‘(D) NONCOMPLIANCE WITH POLLUTION 
LAWS.—This paragraph shall not apply to the 
capture or extraction of coalmine gas from 
coal mining operations with respect to any 
period in which such coal mining operations 
are not in compliance with applicable State 
and Federal pollution prevention, control, 
and permit requirements. 

‘‘(6) SPECIAL RULES.—In determining the 
amount of credit allowable under this sec-
tion solely by reason of this subsection— 

‘‘(A) FUELS TREATED AS QUALIFIED FUELS.— 
Any fuel described in paragraph (2), (3), (4), 
or (5) shall be treated as a qualified fuel for 
purposes of this section. 

‘‘(B) DAILY LIMIT.—The amount of qualified 
fuels described in subparagraph (A) or (B)(i) 
of subsection (c)(1) sold during any taxable 
year which may be taken into account by 
reason of this subsection with respect to any 
project shall not exceed an average barrel-of- 
oil equivalent of 200,000 cubic feet of natural 
gas per day. Days before the date the project 
is placed in service shall not be taken into 
account in determining such average. 

‘‘(C) EXTENSION PERIOD TO COMMENCE WITH 
UNADJUSTED CREDIT AMOUNT AND NEW PHASE-
OUT ADJUSTMENT.—For purposes of applying 
subsection (b)(2), in the case of fuels sold 
after 2003— 

‘‘(i) paragraphs (1)(A) and (2) of subsection 
(b) shall be applied by subtituting ‘$35.00’ for 
‘$23.50’, and 

‘‘(ii) subparagraph (B) of subsection (d)(2) 
shall be applied by substituting ‘2002’ for 
‘1979’ in determining such dollar amounts.’’. 

(b) EXTENSION FOR CERTAIN FUEL PRODUCED 
AT EXISTING FACILITIES.— 

(1) EXTENSION.—Section 29(f)(2) (relating to 
application of section) is amended by insert-
ing ‘‘(January 1, 2006, in the case of any 
coke, coke gas, or natural gas and byprod-
ucts produced by coal gasification from lig-
nite in a facility described in paragraph 
(1)(B))’’ after ‘‘January 1, 2003’’. 

(2) USE OF CREDIT AS AN OFFSET.—Section 
29, as amended by subsection (a), is amended 
by adding the end the following new sub-
section: 

‘‘(i) USE OF CREDIT AS AN OFFSET.— 
‘‘(1) IN GENERAL.—Any credit allowable 

under subsection (a) with respect to any nat-
ural gas and byproducts produced by coal 
gasification from lignite in a facility de-
scribed in paragraph (1)(B) of subsection (f) 
owned by a person described in section 
1381(a)(2)(C) or subsidiaries of such person 
may be used as provided in paragraph (2). 

‘‘(2) USE OF CREDIT AS AN OFFSET.—Not-
withstanding any other provision of law, in 
the case of a person described in paragraph 
(1), any credit to which paragraph (1) applies 
may be applied by such person— 

‘‘(A) to the extent provided by the Sec-
retary of Agriculture, as a prepayment of 
any loan, debt, or other obligation the entity 
has incurred under subchapter I of chapter 31 
of title 7 of the Rural Electrification Act of 
1936 (7 U.S.C. 901 et seq.), as in effect on the 
date of the enactment of the Energy Tax In-
centives Act of 2003, and 

‘‘(B) to the extent provided by the Sec-
retary of Energy, as a prepayment not to ex-
ceed 50 percent of any obligation the person 
has incurred pursuant to an asset purchase 
agreement entered into with the Secretary 
and dated October 7, 1988. 

‘‘(3) CREDIT NOT INCOME.—Any use under 
paragraph (2) of any credit to which para-
graph (1) applies shall not be treated as in-
come for purposes of this title. 

‘‘(4) TREATMENT OF UNRELATED PERSONS.— 
For purposes of subsection (a)(2)(A), sales of 
qualified fuels among and between persons 
described in paragraph (1) shall be treated as 
sales between unrelated parties.’’. 

(c) TREATMENT AS BUSINESS CREDIT.— 
(1) CREDIT MOVED TO SUBPART RELATING TO 

BUSINESS RELATED CREDITS.—The Internal 
Revenue Code of 1986, as amended by this 
Act, is amended by redesignating section 29, 
as amended by this Act, as section 45R and 
by moving section 45R (as so redesignated) 
from subpart B of part IV of subchapter A of 
chapter 1 to the end of subpart D of part IV 
of subchapter A of chapter 1. 

(2) CREDIT TREATED AS BUSINESS CREDIT.— 
Section 38(b), as amended by this Act, is 
amended by striking ‘‘plus’’ at the end of 
paragraph (29), by striking the period at the 
end of paragraph (30) and inserting ‘‘, plus’’, 
and by adding at the end the following: 

‘‘(31) the nonconventional source produc-
tion credit determined under section 
45R(a).’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 30(b)(2)(A), as redesignated by 

this Act, is amended by striking ‘‘sections 27 
and 29’’ and inserting ‘‘section 27’’. 

(B) Sections 43(b)(2) and 613A(c)(6)(C) are 
each amended by striking ‘‘section 
29(d)(2)(C)’’ and inserting ‘‘section 
45R(d)(2)(C)’’. 

(C) Section 45R(a), as redesignated by para-
graph (1), is amended by striking ‘‘At the 
election of the taxpayer, there shall be al-
lowed as a credit against the tax imposed by 
this chapter for the taxable year’’ and insert-
ing ‘‘For purposes of section 38, if the tax-
payer elects to have this section apply, the 
nonconventional source production credit 
determined under this section for the taxable 
year is’’. 

(D) Section 45R(b), as so redesignated, is 
amended by striking paragraph (6). 

(E) Section 53(d)(1)(B)(iii) is amended by 
striking ‘‘under section 29’’ and all that fol-
lows through ‘‘or not allowed’’. 

(F) Section 55(c)(2) is amended by striking 
‘‘29(b)(6),’’. 

(G) Subsection (a) of section 772, as amend-
ed by this Act, is amended by striking para-
graph (10) and by redesignating paragraphs 
(11) and (12) as paragraphs (10) and (11), re-
spectively. 

(H) Paragraph (5) of section 772(d) is 
amended by striking ‘‘the foreign tax credit, 
and the credit allowable under section 29’’ 
and inserting ‘‘and the foreign tax credit’’. 

(I) The table of sections for subpart B of 
part IV of subchapter A of chapter 1 is 
amended by striking the item relating to 
section 29. 

(J) The table of sections for subpart D of 
part IV of subchapter A of chapter 1, as 
amended by this Act, is amended by insert-
ing after the item relating to section 45Q the 
following new item: 

‘‘Sec. 45R. Credit for producing fuel from a 
nonconventional source.’’. 

(d) STUDY OF COALBED METHANE.— 
(1) IN GENERAL.—The Secretary of the 

Treasury shall conduct a study regarding the 
effect of section 45R of the Internal Revenue 
Code of 1986 on the production of coalbed 
methane. 

(2) CONTENTS OF STUDY.—The study under 
paragraph (1) shall estimate the total 
amount of credits under section 45R of the 
Internal Revenue Code of 1986 claimed annu-
ally and in the aggregate which are related 
to the production of coalbed methane since 
the date of the enactment of such section 
45R. Such study shall report the annual 

value of such credits allowable for coalbed 
methane compared to the average annual 
wellhead price of natural gas (per thousand 
cubic feet of natural gas). Such study shall 
also estimate the incremental increase in 
production of coalbed methane which has re-
sulted from the enactment of such section 
45R, and the cost to the Federal Govern-
ment, in terms of the net tax benefits 
claimed, per thousand cubic feet of incre-
mental coalbed methane produced annually 
and in the aggregate since such enactment. 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to fuel sold after Decem-
ber 31, 2004, in taxable years ending after 
such date. 

(2) EXISTING FACILITIES.—The amendments 
made by subsection (b) shall apply to fuel 
sold after December 31, 2002, in taxable years 
ending after such date. 

(3) TREATMENT AS BUSINESS CREDIT.—The 
amendments made by subsection (c) shall 
apply to taxable years ending after Decem-
ber 31, 2003. 
SEC. 850. NATURAL GAS DISTRIBUTION LINES 

TREATED AS 15-YEAR PROPERTY. 
(a) IN GENERAL.—Section 168(e)(3)(E) (de-

fining 15-year property), as amended by this 
Act, is amended by striking ‘‘and’’ at the end 
of clause (iii), by striking the period at the 
end of clause (iv) and by inserting ‘‘, and’’, 
and by adding at the end the following new 
clause: 

‘‘(v) any natural gas distribution line.’’. 
(b) ALTERNATIVE SYSTEM.—The table con-

tained in section 168(g)(3)(B) (relating to spe-
cial rule for certain property assigned to 
classes), as amended by this Act, is amended 
by adding after the item relating to subpara-
graph (E)(iii) the following new item: 
‘‘(E)(v) ................................................ 35’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2004, in 
taxable years ending after such date. 
SEC. 851. CREDIT FOR ALASKA NATURAL GAS. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by this Act, 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 45Q. ALASKA NATURAL GAS. 

‘‘(a) IN GENERAL.—For purposes of section 
38, the Alaska natural gas credit for any tax-
able year is an amount equal to the product 
of— 

‘‘(1) the credit amount, and 
‘‘(2) Alaska natural gas the production of 

which is attributable to the taxpayer. 
‘‘(b) CREDIT AMOUNT.—For purposes of this 

section— 
‘‘(1) IN GENERAL.—The credit amount is 

$0.52 per 1,000,000 Btu of Alaska natural gas. 
‘‘(2) REDUCTION AS GAS PRICES INCREASE.— 
‘‘(A) IN GENERAL.—The dollar amount 

under paragraph (1) shall be reduced (but not 
below zero) by an amount which bears the 
same ratio to such amount (determined 
without regard to this paragraph) as— 

‘‘(i) the excess (if any) of the applicable 
reference price over $0.83, bears to 

‘‘(ii) $0.52. 
‘‘(B) APPLICABLE REFERENCE PRICE.—For 

purposes of this paragraph— 
‘‘(i) IN GENERAL.—The applicable reference 

price for any calendar month in a taxable 
year is the reference price for the calendar 
month in which production occurs. 

‘‘(ii) REFERENCE PRICE.—The term ‘ref-
erence price’ means, with respect to any cal-
endar month, a published market price for 
natural gas in United States dollars per 
1,000,000 Btu (reduced by any gas transpor-
tation costs and gas processing costs as de-
termined by the appropriate national regu-
latory body for natural gas transportation) 
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as determined under regulations by the Sec-
retary. 

‘‘(C) INFLATION ADJUSTMENT.— 
‘‘(i) IN GENERAL.—In the case of any tax-

able year beginning in a calendar year after 
2005, each of the dollar amounts contained in 
paragraph (1) and subparagraph (A) of this 
paragraph shall be increased to an amount 
equal to such dollar amount multiplied by 
the inflation adjustment factor for such cal-
endar year. 

‘‘(ii) INFLATION ADJUSTMENT FACTOR.—For 
purposes of clause (i)— 

‘‘(I) IN GENERAL.—The term ‘inflation ad-
justment factor’ means, with respect to a 
calendar year, a fraction the numerator of 
which is the GDP implicit price deflator for 
the preceding calendar year and the denomi-
nator of which is the GDP implicit price 
deflator for the calendar year 2004. 

‘‘(II) GDP IMPLICIT PRICE DEFLATOR.—The 
term ‘GDP implicit price deflator’ means, for 
any calendar year, the most recent revision 
of the implicit price deflator for the gross 
domestic product as of June 30 of such cal-
endar year as computed by the Department 
of Commerce before October 1 of such cal-
endar year. 

‘‘(c) ALASKA NATURAL GAS.—For purposes 
of this section— 

‘‘(1) IN GENERAL.—The term ‘Alaska nat-
ural gas’ means natural gas entering the 
Alaska natural gas pipeline (as defined in 
section 168(i)(19) (determined without regard 
to subparagraph (B) thereof)) which is pro-
duced from a well— 

‘‘(A) located in the area of the State of 
Alaska lying north of 64 degrees North lati-
tude, determined by excluding the area of 
the Alaska National Wildlife Refuge (includ-
ing the continental shelf thereof within the 
meaning of section 638(1)), and 

‘‘(B) pursuant to the applicable State and 
Federal pollution prevention, control, and 
permit requirements from such area (includ-
ing the continental shelf thereof within the 
meaning of section 638(1)). 

‘‘(2) NATURAL GAS.—The term ‘natural gas’ 
has the meaning given such term by section 
613A(e)(2). 

‘‘(d) SPECIAL RULES.—For purposes of this 
section— 

‘‘(1) PRODUCTION ATTRIBUTABLE TO THE TAX-
PAYER.— 

‘‘(A) IN GENERAL.—In the case of a well in 
which there is more than 1 person or entity— 

‘‘(i) entitled to production of Alaska nat-
ural gas, or 

‘‘(ii) at the election of such person or enti-
ty, entitled to the value of production as ei-
ther an operating interest owner or a royalty 
interest owner, 

the portion of such production attributable 
to such person or entity shall be determined 
on the basis of the ratio which the person’s 
or entity’s interest in the production or the 
value of production bears to the aggregate of 
the interests of all such persons or entities. 
Production otherwise attributable to a 
United States tax-exempt person or entity 
by reason of a royalty interest shall be at-
tributable to such person or entity with re-
spect to whom royalty-in-value production 
remains or to whom royalty-in-kind produc-
tion is sold. 

‘‘(B) PARTNERSHIP PROPERTIES.—In the case 
of a partnership, for purposes of applying 
subparagraph (A), production shall be attrib-
utable to its partners based on each part-
ner’s distributive share of Alaska natural 
gas which is produced from partnership prop-
erties and attributable to the partnership or 
its partners under subparagraph (A). 

‘‘(2) PASS-THRU IN THE CASE OF ESTATES 
AND TRUSTS.—Under regulations prescribed 
by the Secretary, rules similar to the rules 
of subsection (d) of section 52 shall apply. 

‘‘(e) APPLICATION OF SECTION.—This section 
shall apply to Alaska natural gas during the 
period— 

‘‘(1) beginning with the later of— 
‘‘(A) January 1, 2010, or 
‘‘(B) the initial date for the interstate 

transportation of such Alaska natural gas, 
and 

‘‘(2) ending with the date which is 25 years 
after the date described in paragraph (1).’’. 

(b) CREDIT TREATED AS BUSINESS CREDIT.— 
Section 38(b) (relating to current year busi-
ness credit), as amended by this Act, is 
amended by striking ‘‘plus’’ at the end of 
paragraph (27), by striking the period at the 
end of paragraph (28) and inserting ‘‘, plus’’, 
and by adding at the end the following new 
paragraph: 

‘‘(29) The Alaska natural gas credit deter-
mined under section 45Q(a).’’. 

(c) ALLOWING CREDIT AGAINST ENTIRE REG-
ULAR TAX AND MINIMUM TAX.— 

(1) IN GENERAL.—Section 38(c) (relating to 
limitation based on amount of tax), as 
amended by this Act, is amended by redesig-
nating paragraph (5) as paragraph (6) and by 
inserting after paragraph (4) the following 
new paragraph: 

‘‘(5) SPECIAL RULES FOR ALASKA NATURAL 
GAS CREDIT.— 

‘‘(A) IN GENERAL.—In the case of the Alas-
ka natural gas credit— 

‘‘(i) this section and section 39 shall be ap-
plied separately with respect to the credit, 
and 

‘‘(ii) in applying paragraph (1) to the cred-
it— 

‘‘(I) the amounts in subparagraphs (A) and 
(B) thereof shall be treated as being zero, and 

‘‘(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the Alaska nat-
ural gas credit). 

‘‘(B) ALASKA NATURAL GAS CREDIT.—For 
purposes of this subsection, the term ‘Alaska 
natural gas credit’ means the credit allow-
able under subsection (a) by reason of sec-
tion 45Q(a).’’. 

(2) CONFORMING AMENDMENTS.—Subclause 
(II) of section 38(c)(2)(A)(ii), as amended by 
this Act, subclause (II) of section 
38(c)(3)(A)(ii), as amended by this Act, and 
subclause (II) of section 38(c)(4)(A)(ii), as 
added by this Act, are each amended by in-
serting ‘‘or the Alaska natural gas credit’’ 
after ‘‘specified credits’’. 

(d) CLERICAL AMENDMENT.—The table of 
sections for subpart D of part IV of sub-
chapter A of chapter 1, as amended by this 
Act, is amended by adding at the end the fol-
lowing new item: 
‘‘Sec. 45Q. Alaska natural gas.’’. 
SEC. 852. CERTAIN ALASKA NATURAL GAS PIPE-

LINE PROPERTY TREATED AS 7- 
YEAR PROPERTY. 

(a) IN GENERAL.—Section 168(e)(3)(C) (defin-
ing 7-year property), as amended by this Act, 
is amended by striking ‘‘and’’ at the end of 
clause (iii), by redesignating clause (iv) as 
clause (v), and by inserting after clause (iii) 
the following new clause: 

‘‘(iv) any Alaska natural gas pipeline, 
and’’. 

(b) ALASKA NATURAL GAS PIPELINE.—Sec-
tion 168(i) (relating to definitions and special 
rules), as amended by this Act, is amended 
by adding at the end the following new para-
graph: 

‘‘(19) ALASKA NATURAL GAS PIPELINE.—The 
term ‘Alaska natural gas pipeline’ means the 
natural gas pipeline system located in the 
State of Alaska which— 

‘‘(A) has a capacity of more than 
500,000,000,000 Btu of natural gas per day, and 

‘‘(B) is— 
‘‘(i) placed in service after December 31, 

2012, or 

‘‘(ii) treated as placed in service on Janu-
ary 1, 2013, if the taxpayer who places such 
system in service before January 1, 2013, 
elects such treatment. 
Such term includes the pipe, trunk lines, re-
lated equipment, and appurtenances used to 
carry natural gas, but does not include any 
gas processing plant.’’. 

(c) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) (relating to spe-
cial rule for certain property assigned to 
classes), as amended by this Act, is amended 
by inserting after the item relating to sub-
paragraph (C)(iii) the following new item: 
‘‘(C)(iv) ............................................... 22’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2004. 
SEC. 853. EXTENSION OF ENHANCED OIL RECOV-

ERY CREDIT TO CERTAIN ALASKA 
FACILITIES. 

(a) IN GENERAL.—Section 43(c)(1) (defining 
qualified enhanced oil recovery costs) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(D) Any amount which is paid or incurred 
during the taxable year to construct a gas 
treatment plant which— 

‘‘(i) is located in the area of the United 
States (within the meaning of section 638(1)) 
lying north of 64 degrees North latitude, 

‘‘(ii) prepares Alaska natural gas (as de-
fined in section 45Q(c)(1)) for transportation 
through a pipeline with a capacity of at least 
2,000,000,000,000 Btu of natural gas per day, 
and 

‘‘(iii) produces carbon dioxide which is in-
jected into hydrocarbon-bearing geological 
formations.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to costs 
paid or incurred in taxable years beginning 
after December 31, 2004. 
SEC. 854. ARBITRAGE RULES NOT TO APPLY TO 

PREPAYMENTS FOR NATURAL GAS. 
(a) IN GENERAL.—Section 148(b) (relating to 

higher yielding investments) is amended by 
adding at the end the following new para-
graph: 

‘‘(4) SAFE HARBOR FOR PREPAID NATURAL 
GAS.— 

‘‘(A) IN GENERAL.—The term ‘investment- 
type property’ does not include a prepay-
ment under a qualified natural gas supply 
contract. 

‘‘(B) QUALIFIED NATURAL GAS SUPPLY CON-
TRACT.—For purposes of this paragraph, the 
term ‘qualified natural gas supply contract’ 
means any contract to acquire natural gas 
for resale by or for a utility owned by a gov-
ernmental unit if the amount of gas per-
mitted to be acquired under the contract for 
the utility during any year does not exceed 
the sum of— 

‘‘(i) the annual average amount during the 
testing period of natural gas purchased 
(other than for resale) by customers of such 
utility who are located within the service 
area of such utility, and 

‘‘(ii) the amount of natural gas to be used 
to transport the prepaid natural gas to the 
utility during such year. 

‘‘(C) NATURAL GAS USED TO GENERATE ELEC-
TRICITY.—Natural gas used to generate elec-
tricity shall be taken into account in deter-
mining the average under subparagraph 
(B)(i)— 

‘‘(i) only if the electricity is generated by 
a utility owned by a governmental unit, and 

‘‘(ii) only to the extent that the electricity 
is sold (other than for resale) to customers of 
such utility who are located within the serv-
ice area of such utility. 

‘‘(D) ADJUSTMENTS FOR CHANGES IN CUS-
TOMER BASE.— 

‘‘(i) NEW BUSINESS CUSTOMERS.—If— 
‘‘(I) after the close of the testing period 

and before the date of issuance of the issue, 
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the utility owned by a governmental unit en-
ters into a contract to supply natural gas 
(other than for resale) for use by a business 
at a property within the service area of such 
utility, and 

‘‘(II) the utility did not supply natural gas 
to such property during the testing period or 
the ratable amount of natural gas to be sup-
plied under the contract is significantly 
greater than the ratable amount of gas sup-
plied to such property during the testing pe-
riod, 
then a contract shall not fail to be treated as 
a qualified natural gas supply contract by 
reason of supplying the additional natural 
gas under the contract referred to in sub-
clause (I). 

‘‘(ii) OVERALL LIMITATION.—The average 
under subparagraph (B)(i) shall not exceed 
the annual amount of natural gas reasonably 
expected to be purchased (other than for re-
sale) by persons who are located within the 
service area of such utility and who, as of 
the date of issuance of the issue, are cus-
tomers of such utility. 

‘‘(E) RULING REQUESTS.—The Secretary 
may increase the average under subpara-
graph (B)(i) for any period if the utility 
owned by the governmental unit establishes 
to the satisfaction of the Secretary that, 
based on objective evidence of growth in nat-
ural gas consumption or population, such av-
erage would otherwise be insufficient for 
such period. 

‘‘(F) ADJUSTMENT FOR NATURAL GAS OTHER-
WISE ON HAND.— 

‘‘(i) IN GENERAL.—The amount otherwise 
permitted to be acquired under the contract 
for any period shall be reduced by— 

‘‘(I) the applicable share of natural gas 
held by the utility on the date of issuance of 
the issue, and 

‘‘(II) the natural gas (not taken into ac-
count under subclause (I)) which the utility 
has a right to acquire during such period (de-
termined as of the date of issuance of the 
issue). 

‘‘(ii) APPLICABLE SHARE.—For purposes of 
clause (i), the term ‘applicable share’ means, 
with respect to any period, the natural gas 
allocable to such period if the gas were allo-
cated ratably over the period to which the 
prepayment relates. 

‘‘(G) INTENTIONAL ACTS.—Subparagraph (A) 
shall cease to apply to any issue if the util-
ity owned by the governmental unit engages 
in any intentional act to render the volume 
of natural gas acquired by such prepayment 
to be in excess of the sum of— 

‘‘(i) the amount of natural gas needed 
(other than for resale) by customers of such 
utility who are located within the service 
area of such utility, and 

‘‘(ii) the amount of natural gas used to 
transport such natural gas to the utility. 

‘‘(H) TESTING PERIOD.—For purposes of this 
paragraph, the term ‘testing period’ means, 
with respect to an issue, the most recent 5 
calendar years ending before the date of 
issuance of the issue. 

‘‘(I) SERVICE AREA.—For purposes of this 
paragraph, the service area of a utility 
owned by a governmental unit shall be com-
prised of— 

‘‘(i) any area throughout which such util-
ity provided at all times during the testing 
period— 

‘‘(I) in the case of a natural gas utility, 
natural gas transmission or distribution 
services, and 

‘‘(II) in the case of an electric utility, elec-
tricity distribution services, 

‘‘(ii) any area within a county contiguous 
to the area described in clause (i) in which 
retail customers of such utility are located if 
such area is not also served by another util-
ity providing natural gas or electricity serv-
ices, as the case may be, and 

‘‘(iii) any area recognized as the service 
area of such utility under State or Federal 
law.’’. 

(b) PRIVATE LOAN FINANCING TEST NOT TO 
APPLY TO PREPAYMENTS FOR NATURAL GAS.— 
Section 141(c)(2) (providing exceptions to the 
private loan financing test) is amended by 
striking ‘‘or’’ at the end of subparagraph (A), 
by striking the period at the end of subpara-
graph (B) and inserting ‘‘, or’’, and by adding 
at the end the following new subparagraph: 

‘‘(C) is a qualified natural gas supply con-
tract (as defined in section 148(b)(4)).’’. 

(c) CONFORMING AMENDMENT.—Section 
141(d) is amended by adding at the end the 
following new paragraph: 

‘‘(7) EXCEPTION FOR QUALIFIED ELECTRIC AND 
NATURAL GAS SUPPLY CONTRACTS.—The term 
‘nongovernmental output property’ shall not 
include any contract for the prepayment of 
electricity or natural gas which is not in-
vestment property under section 148(b)(2).’’. 

(d) EFFECTIVE DATE.—The amendment 
made by this section shall apply to obliga-
tions issued after December 31, 2004. 

Subtitle F—Electric Utility Restructuring 
Provisions 

SEC. 855. MODIFICATIONS TO SPECIAL RULES 
FOR NUCLEAR DECOMMISSIONING 
COSTS. 

(a) REPEAL OF LIMITATION ON DEPOSITS INTO 
FUND BASED ON COST OF SERVICE; CONTRIBU-
TIONS AFTER FUNDING PERIOD.—Subsection 
(b) of section 468A (relating to special rules 
for nuclear decommissioning costs) is 
amended to read as follows: 

‘‘(b) LIMITATION ON AMOUNTS PAID INTO 
FUND.—The amount which a taxpayer may 
pay into the Fund for any taxable year shall 
not exceed the ruling amount applicable to 
such taxable year.’’. 

(b) CLARIFICATION OF TREATMENT OF FUND 
TRANSFERS.—Section 468A(e) (relating to Nu-
clear Decommissioning Reserve Fund) is 
amended by adding at the end the following 
new paragraph: 

‘‘(8) TREATMENT OF FUND TRANSFERS.—If, in 
connection with the transfer of the tax-
payer’s interest in a nuclear power plant, the 
taxpayer transfers the Fund with respect to 
such power plant to the transferee of such 
interest and the transferee elects to continue 
the application of this section to such 
Fund— 

‘‘(A) the transfer of such Fund shall not 
cause such Fund to be disqualified from the 
application of this section, and 

‘‘(B) no amount shall be treated as distrib-
uted from such Fund, or be includable in 
gross income, by reason of such transfer.’’. 

(c) TREATMENT OF CERTAIN DECOMMIS-
SIONING COSTS.— 

(1) IN GENERAL.—Section 468A is amended 
by redesignating subsections (f) and (g) as 
subsections (g) and (h), respectively, and by 
inserting after subsection (e) the following 
new subsection: 

‘‘(f) TRANSFERS INTO QUALIFIED FUNDS.— 
‘‘(1) IN GENERAL.—Notwithstanding sub-

section (b), any taxpayer maintaining a 
Fund to which this section applies with re-
spect to a nuclear power plant may transfer 
into such Fund not more than an amount 
equal to the present value of the excess of 
the total nuclear decommissioning costs 
with respect to such nuclear power plant 
over the portion of such costs taken into ac-
count in determining the ruling amount in 
effect immediately before the transfer. 

‘‘(2) DEDUCTION FOR AMOUNTS TRANS-
FERRED.— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (C), the deduction allowed by 
subsection (a) for any transfer permitted by 
this subsection shall be allowed ratably over 
the remaining estimated useful life (within 
the meaning of subsection (d)(2)(A)) of the 

nuclear power plant beginning with the tax-
able year during which the transfer is made. 

‘‘(B) DENIAL OF DEDUCTION FOR PREVIOUSLY 
DEDUCTED AMOUNTS.—No deduction shall be 
allowed for any transfer under this sub-
section of an amount for which a deduction 
was previously allowed or a corresponding 
amount was not included in gross income. 
For purposes of the preceding sentence, a 
ratable portion of each transfer shall be 
treated as being from previously deducted or 
excluded amounts to the extent thereof. 

‘‘(C) TRANSFERS OF QUALIFIED FUNDS.—If— 
‘‘(i) any transfer permitted by this sub-

section is made to any Fund to which this 
section applies, and 

‘‘(ii) such Fund is transferred thereafter, 
any deduction under this subsection for tax-
able years ending after the date that such 
Fund is transferred shall be allowed to the 
transferee and not the transferor. The pre-
ceding sentence shall not apply if the trans-
feror is an entity exempt from tax under this 
chapter. 

‘‘(D) SPECIAL RULES.— 
‘‘(i) GAIN OR LOSS NOT RECOGNIZED.—No 

gain or loss shall be recognized on any trans-
fer permitted by this subsection. 

‘‘(ii) TRANSFERS OF APPRECIATED PROP-
ERTY.—If appreciated property is transferred 
in a transfer permitted by this subsection, 
the amount of the deduction shall not exceed 
the adjusted basis of such property. 

‘‘(3) NEW RULING AMOUNT REQUIRED.—Para-
graph (1) shall not apply to any transfer un-
less the taxpayer requests from the Sec-
retary a new schedule of ruling amounts in 
connection with such transfer. 

‘‘(4) NO BASIS IN QUALIFIED FUNDS.—Not-
withstanding any other provision of law, the 
taxpayer’s basis in any Fund to which this 
section applies shall not be increased by rea-
son of any transfer permitted by this sub-
section.’’. 

(2) NEW RULING AMOUNT TO TAKE INTO AC-
COUNT TOTAL COSTS.—Subparagraph (A) of 
section 468A(d)(2) (defining ruling amount) is 
amended to read as follows: 

‘‘(A) fund the total nuclear decommis-
sioning costs with respect to such power 
plant over the estimated useful life of such 
power plant, and’’. 

(d) TECHNICAL AMENDMENT.—Section 
468A(e)(2) (relating to taxation of Fund) is 
amended— 

(1) by striking ‘‘rate set forth in subpara-
graph (B)’’ in subparagraph (A) and inserting 
‘‘rate of 20 percent’’, 

(2) by striking subparagraph (B), and 
(3) by redesignating subparagraphs (C) and 

(D) as subparagraphs (B) and (C), respec-
tively. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 856. TREATMENT OF CERTAIN INCOME OF 

COOPERATIVES. 
(a) INCOME FROM OPEN ACCESS AND NU-

CLEAR DECOMMISSIONING TRANSACTIONS.— 
(1) IN GENERAL.—Section 501(c)(12)(C) (re-

lating to list of exempt organizations) is 
amended by striking ‘‘or’’ at the end of 
clause (i), by striking clause (ii), and by add-
ing at the end the following new clauses: 

‘‘(ii) from any open access transaction 
(other than income received or accrued di-
rectly or indirectly from a member), 

‘‘(iii) from any nuclear decommissioning 
transaction, 

‘‘(iv) from any asset exchange or conver-
sion transaction, or 

‘‘(v) from the prepayment of any loan, 
debt, or obligation made, insured, or guaran-
teed under the Rural Electrification Act of 
1936.’’. 

(2) DEFINITIONS AND SPECIAL RULES.—Sec-
tion 501(c)(12) is amended by adding at the 
end the following new subparagraphs: 
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‘‘(E) For purposes of subparagraph (C)(ii)— 
‘‘(i) The term ‘open access transaction’ 

means any transaction meeting the open ac-
cess requirements of any of the following 
subclauses with respect to a mutual or coop-
erative electric company: 

‘‘(I) The provision or sale of electric trans-
mission service or ancillary services meets 
the open access requirements of this sub-
clause only if such services are provided on a 
nondiscriminatory open access basis pursu-
ant to an open access transmission tariff 
filed with and approved by FERC, including 
an acceptable reciprocity tariff, or under a 
regional transmission organization agree-
ment approved by FERC. 

‘‘(II) The provision or sale of electric en-
ergy distribution services or ancillary serv-
ices meets the open access requirements of 
this subclause only if such services are pro-
vided on a nondiscriminatory open access 
basis to end-users served by distribution fa-
cilities owned by the mutual or cooperative 
electric company (or its members). 

‘‘(III) The delivery or sale of electric en-
ergy generated by a generation facility 
meets the open access requirements of this 
subclause only if such facility is directly 
connected to distribution facilities owned by 
the mutual or cooperative electric company 
(or its members) which owns the generation 
facility, and such distribution facilities meet 
the open access requirements of subclause 
(II). 

‘‘(ii) Clause (i)(I) shall apply in the case of 
a voluntarily filed tariff only if the mutual 
or cooperative electric company files a re-
port with FERC within 90 days after the date 
of the enactment of this subparagraph relat-
ing to whether or not such company will join 
a regional transmission organization. 

‘‘(iii) A mutual or cooperative electric 
company shall be treated as meeting the 
open access requirements of clause (i)(I) if a 
regional transmission organization controls 
the transmission facilities. 

‘‘(iv) References to FERC in this subpara-
graph shall be treated as including ref-
erences to the Public Utility Commission of 
Texas with respect to any ERCOT utility (as 
defined in section 212(k)(2)(B) of the Federal 
Power Act (16 U.S.C. 824k(k)(2)(B))) or ref-
erences to the Rural Utilities Service with 
respect to any other facility not subject to 
FERC jurisdiction. 

‘‘(v) For purposes of this subparagraph— 
‘‘(I) The term ‘transmission facility’ means 

an electric output facility (other than a gen-
eration facility) which operates at an elec-
tric voltage of 69 kilovolts or greater. To the 
extent provided in regulations, such term in-
cludes any output facility which FERC de-
termines is a transmission facility under 
standards applied by FERC under the Fed-
eral Power Act (as in effect on the date of 
the enactment of the Energy Tax Incentives 
Act). 

‘‘(II) The term ‘regional transmission orga-
nization’ includes an independent system op-
erator. 

‘‘(III) The term ‘FERC’ means the Federal 
Energy Regulatory Commission. 

‘‘(F) The term ‘nuclear decommissioning 
transaction’ means— 

‘‘(i) any transfer into a trust, fund, or in-
strument established to pay any nuclear de-
commissioning costs if the transfer is in con-
nection with the transfer of the mutual or 
cooperative electric company’s interest in a 
nuclear power plant or nuclear power plant 
unit, 

‘‘(ii) any distribution from any trust, fund, 
or instrument established to pay any nuclear 
decommissioning costs, or 

‘‘(iii) any earnings from any trust, fund, or 
instrument established to pay any nuclear 
decommissioning costs. 

‘‘(G) The term ‘asset exchange or conver-
sion transaction’ means any voluntary ex-
change or involuntary conversion of any 
property related to generating, transmitting, 
distributing, or selling electric energy by a 
mutual or cooperative electric company, the 
gain from which qualifies for deferred rec-
ognition under section 1031 or 1033, but only 
if the replacement property acquired by such 
company pursuant to such section con-
stitutes property which is used, or to be 
used, for— 

‘‘(i) generating, transmitting, distributing, 
or selling electric energy, or 

‘‘(ii) producing, transmitting, distributing, 
or selling natural gas.’’. 

(b) TREATMENT OF INCOME FROM LOAD LOSS 
TRANSACTIONS.—Section 501(c)(12), as amend-
ed by subsection (a)(2), is amended by adding 
after subparagraph (G) the following new 
subparagraph: 

‘‘(H)(i) In the case of a mutual or coopera-
tive electric company described in this para-
graph or an organization described in section 
1381(a)(2)(C), income received or accrued 
from a load loss transaction shall be treated 
as an amount collected from members for 
the sole purpose of meeting losses and ex-
penses. 

‘‘(ii) For purposes of clause (i), the term 
‘load loss transaction’ means any wholesale 
or retail sale of electric energy (other than 
to members) to the extent that the aggre-
gate sales during the recovery period do not 
exceed the load loss mitigation sales limit 
for such period. 

‘‘(iii) For purposes of clause (ii), the load 
loss mitigation sales limit for the recovery 
period is the sum of the annual load losses 
for each year of such period. 

‘‘(iv) For purposes of clause (iii), a mutual 
or cooperative electric company’s annual 
load loss for each year of the recovery period 
is the amount (if any) by which— 

‘‘(I) the megawatt hours of electric energy 
sold during such year to members of such 
electric company are less than 

‘‘(II) the megawatt hours of electric energy 
sold during the base year to such members. 

‘‘(v) For purposes of clause (iv)(II), the 
term ‘base year’ means— 

‘‘(I) the calendar year preceding the start- 
up year, or 

‘‘(II) at the election of the electric com-
pany, the second or third calendar years pre-
ceding the start-up year. 

‘‘(vi) For purposes of this subparagraph, 
the recovery period is the 7-year period be-
ginning with the start-up year. 

‘‘(vii) For purposes of this subparagraph, 
the start-up year is the calendar year which 
includes January 1, 2005, or, if later, at the 
election of the mutual or cooperative elec-
tric company— 

‘‘(I) the first year that such electric com-
pany offers nondiscriminatory open access, 
or 

‘‘(II) the first year in which at least 10 per-
cent of such electric company’s sales are not 
to members of such electric company. 

‘‘(viii) A company shall not fail to be treat-
ed as a mutual or cooperative company for 
purposes of this paragraph or as a corpora-
tion operating on a cooperative basis for pur-
poses of section 1381(a)(2)(C) by reason of the 
treatment under clause (i). 

‘‘(ix) In the case of a mutual or cooperative 
electric company, income from any open ac-
cess transaction received, or accrued, indi-
rectly from a member shall be treated as an 
amount collected from members for the sole 
purpose of meeting losses and expenses.’’. 

(c) EXCEPTION FROM UNRELATED BUSINESS 
TAXABLE INCOME.—Section 512(b) (relating to 
modifications), as amended by this Act, is 
amended by adding at the end the following 
new paragraph: 

‘‘(20) TREATMENT OF MUTUAL OR COOPERA-
TIVE ELECTRIC COMPANIES.—In the case of a 
mutual or cooperative electric company de-
scribed in section 501(c)(12), there shall be 
excluded income which is treated as member 
income under subparagraph (H) thereof.’’. 

(d) CROSS REFERENCE.—Section 1381 is 
amended by adding at the end the following 
new subsection: 

‘‘(c) CROSS REFERENCE.— 
‘‘For treatment of income from load loss 

transactions of organizations described in 
subsection (a)(2)(C), see section 
501(c)(12)(H).’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 2004. 
SEC. 857. SALES OR DISPOSITIONS TO IMPLE-

MENT FEDERAL ENERGY REGU-
LATORY COMMISSION OR STATE 
ELECTRIC RESTRUCTURING POLICY. 

(a) IN GENERAL.—Section 451 (relating to 
general rule for taxable year of inclusion) is 
amended by adding at the end the following 
new subsection: 

‘‘(i) SPECIAL RULE FOR SALES OR DISPOSI-
TIONS TO IMPLEMENT FEDERAL ENERGY REGU-
LATORY COMMISSION OR STATE ELECTRIC RE-
STRUCTURING POLICY.— 

‘‘(1) IN GENERAL.—For purposes of this sub-
title, if a taxpayer elects the application of 
this subsection to a qualifying electric trans-
mission transaction in any taxable year— 

‘‘(A) any ordinary income derived from 
such transaction which would be required to 
be recognized under section 1245 or 1250 for 
such taxable year (determined without re-
gard to this subsection), and 

‘‘(B) any income derived from such trans-
action in excess of such ordinary income 
which is required to be included in gross in-
come for such taxable year (determined 
without regard to this subsection), 
shall be so recognized and included ratably 
over the 8-taxable year period beginning 
with such taxable year. 

‘‘(2) QUALIFYING ELECTRIC TRANSMISSION 
TRANSACTION.—For purposes of this sub-
section, the term ‘qualifying electric trans-
mission transaction’ means any sale or other 
disposition before January 1, 2008, of— 

‘‘(A) property used by the taxpayer in the 
trade or business of providing electric trans-
mission services, or 

‘‘(B) any stock or partnership interest in a 
corporation or partnership, as the case may 
be, whose principal trade or business consists 
of providing electric transmission services, 

but only if such sale or disposition is to an 
independent transmission company. 

‘‘(3) INDEPENDENT TRANSMISSION COM-
PANY.—For purposes of this subsection, the 
term ‘independent transmission company’ 
means— 

‘‘(A) a regional transmission organization 
approved by the Federal Energy Regulatory 
Commission, 

‘‘(B) a person— 
‘‘(i) who the Federal Energy Regulatory 

Commission determines in its authorization 
of the transaction under section 203 of the 
Federal Power Act (16 U.S.C. 824b) is not a 
market participant within the meaning of 
such Commission’s rules applicable to re-
gional transmission organizations, and 

‘‘(ii) whose transmission facilities to which 
the election under this subsection applies are 
under the operational control of a Federal 
Energy Regulatory Commission-approved re-
gional transmission organization before the 
close of the period specified in such author-
ization, but not later than January 1, 2008, or 

‘‘(C) in the case of facilities subject to the 
exclusive jurisdiction of the Public Utility 
Commission of Texas, a person which is ap-
proved by that Commission as consistent 
with Texas State law regarding an inde-
pendent transmission organization. 
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‘‘(4) ELECTION.—An election under para-

graph (1), once made, shall be irrevocable. 
‘‘(5) NONAPPLICATION OF INSTALLMENT 

SALES TREATMENT.—Section 453 shall not 
apply to any qualifying electric transmission 
transaction with respect to which an elec-
tion to apply this subsection is made.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to trans-
actions occurring after December 31, 2004. 

Subtitle G—Volumetric Ethanol Excise Tax 
Credit 

SEC. 860. SHORT TITLE. 
This subtitle may be cited as the ‘‘Volu-

metric Ethanol Excise Tax Credit (VEETC) 
Act of 2004’’. 
SEC. 861. ALCOHOL AND BIODIESEL EXCISE TAX 

CREDIT AND EXTENSION OF ALCO-
HOL FUELS INCOME TAX CREDIT. 

(a) IN GENERAL.—Subchapter B of chapter 
65 (relating to rules of special application) is 
amended by inserting after section 6425 the 
following new section: 
‘‘SEC. 6426. CREDIT FOR ALCOHOL FUEL AND BIO-

DIESEL MIXTURES. 
‘‘(a) ALLOWANCE OF CREDITS.—There shall 

be allowed as a credit against the tax im-
posed by section 4081 an amount equal to the 
sum of— 

‘‘(1) the alcohol fuel mixture credit, plus 
‘‘(2) the biodiesel mixture credit. 
‘‘(b) ALCOHOL FUEL MIXTURE CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the alcohol fuel mixture credit is the 
product of the applicable amount and the 
number of gallons of alcohol used by the tax-
payer in producing any alcohol fuel mixture 
for sale or use in a trade or business of the 
taxpayer. 

‘‘(2) APPLICABLE AMOUNT.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the applicable amount is 
52 cents (51 cents in the case of any sale or 
use after 2004). 

‘‘(B) MIXTURES NOT CONTAINING ETHANOL.— 
In the case of an alcohol fuel mixture in 
which none of the alcohol consists of eth-
anol, the applicable amount is 60 cents. 

‘‘(3) ALCOHOL FUEL MIXTURE.—For purposes 
of this subsection, the term ‘alcohol fuel 
mixture’ means a mixture of alcohol and a 
taxable fuel which— 

‘‘(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, 

‘‘(B) is used as a fuel by the taxpayer pro-
ducing such mixture, or 

‘‘(C) is removed from the refinery by a per-
son producing such mixture. 

‘‘(4) OTHER DEFINITIONS.—For purposes of 
this subsection— 

‘‘(A) ALCOHOL.—The term ‘alcohol’ includes 
methanol and ethanol but does not include— 

‘‘(i) alcohol produced from petroleum, nat-
ural gas, or coal (including peat), or 

‘‘(ii) alcohol with a proof of less than 190 
(determined without regard to any added de-
naturants). 

Such term also includes an alcohol gallon 
equivalent of ethyl tertiary butyl ether or 
other ethers produced from such alcohol. 

‘‘(B) TAXABLE FUEL.—The term ‘taxable 
fuel’ has the meaning given such term by 
section 4083(a)(1). 

‘‘(5) TERMINATION.—This subsection shall 
not apply to any sale, use, or removal for 
any period after December 31, 2010. 

‘‘(c) BIODIESEL MIXTURE CREDIT.— 
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the biodiesel mixture credit is the prod-
uct of the applicable amount and the number 
of gallons of biodiesel used by the taxpayer 
in producing any biodiesel mixture for sale 
or use in a trade or business of the taxpayer. 

‘‘(2) APPLICABLE AMOUNT.—For purposes of 
this subsection— 

‘‘(A) IN GENERAL.—Except as provided in 
subparagraph (B), the applicable amount is 
50 cents. 

‘‘(B) AMOUNT FOR AGRI-BIODIESEL.—In the 
case of any biodiesel which is agri-biodiesel, 
the applicable amount is $1.00. 

‘‘(3) BIODIESEL MIXTURE.—For purposes of 
this section, the term ‘biodiesel mixture’ 
means a mixture of biodiesel and diesel fuel 
(as defined in section 4083(a)(3)), determined 
without regard to any use of kerosene, 
which— 

‘‘(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, 

‘‘(B) is used as a fuel by the taxpayer pro-
ducing such mixture, or 

‘‘(C) is removed from the refinery by a per-
son producing such mixture. 

‘‘(4) CERTIFICATION FOR BIODIESEL.—No 
credit shall be allowed under this section un-
less the taxpayer obtains a certification (in 
such form and manner as prescribed by the 
Secretary) from the producer of the biodiesel 
which identifies the product produced and 
the percentage of biodiesel and agri-biodiesel 
in the product. 

‘‘(5) OTHER DEFINITIONS.—Any term used in 
this subsection which is also used in section 
40A shall have the meaning given such term 
by section 40A. 

‘‘(6) TERMINATION.—This subsection shall 
not apply to any sale, use, or removal for 
any period after December 31, 2006. 

‘‘(d) MIXTURE NOT USED AS A FUEL, ETC.— 
‘‘(1) IMPOSITION OF TAX.—If— 
‘‘(A) any credit was determined under this 

section with respect to alcohol or biodiesel 
used in the production of any alcohol fuel 
mixture or biodiesel mixture, respectively, 
and 

‘‘(B) any person— 
‘‘(i) separates the alcohol or biodiesel from 

the mixture, or 
‘‘(ii) without separation, uses the mixture 

other than as a fuel, 

then there is hereby imposed on such person 
a tax equal to the product of the applicable 
amount and the number of gallons of such al-
cohol or biodiesel. 

‘‘(2) APPLICABLE LAWS.—All provisions of 
law, including penalties, shall, insofar as ap-
plicable and not inconsistent with this sec-
tion, apply in respect of any tax imposed 
under paragraph (1) as if such tax were im-
posed by section 4081 and not by this section. 

‘‘(e) COORDINATION WITH EXEMPTION FROM 
EXCISE TAX.—Rules similar to the rules 
under section 40(c) shall apply for purposes 
of this section.’’. 

(b) REGISTRATION REQUIREMENT.—Section 
4101(a)(1) (relating to registration), as 
amended by sections 871 and 880 of this Act, 
is amended by inserting ‘‘and every person 
producing or importing biodiesel (as defined 
in section 40A(d)(1)) or alcohol (as defined in 
section 6426(b)(4)(A))’’ after ‘‘4081’’. 

(c) ADDITIONAL AMENDMENTS.— 
(1) Section 40(c) is amended by striking 

‘‘subsection (b)(2), (k), or (m) of section 4041, 
section 4081(c), or section 4091(c)’’ and insert-
ing ‘‘section 4041(b)(2), section 6426, or sec-
tion 6427(e)’’. 

(2) Paragraph (4) of section 40(d) is amend-
ed to read as follows: 

‘‘(4) VOLUME OF ALCOHOL.—For purposes of 
determining under subsection (a) the number 
of gallons of alcohol with respect to which a 
credit is allowable under subsection (a), the 
volume of alcohol shall include the volume 
of any denaturant (including gasoline) which 
is added under any formulas approved by the 
Secretary to the extent that such dena-
turants do not exceed 5 percent of the vol-
ume of such alcohol (including dena-
turants).’’. 

(3) Section 40(e)(1) is amended— 
(A) by striking ‘‘2007’’ in subparagraph (A) 

and inserting ‘‘2010’’, and 

(B) by striking ‘‘2008’’ in subparagraph (B) 
and inserting ‘‘2011’’. 

(4) Section 40(h) is amended— 
(A) by striking ‘‘2007’’ in paragraph (1) and 

inserting ‘‘2010’’, and 
(B) by striking ‘‘, 2006, or 2007’’ in the table 

contained in paragraph (2) and inserting 
‘‘through 2010’’. 

(5) Section 4041(b)(2)(B) is amended by 
striking ‘‘a substance other than petroleum 
or natural gas’’ and inserting ‘‘coal (includ-
ing peat)’’. 

(6) Section 4041 is amended by striking sub-
section (k). 

(7) Section 4081 is amended by striking sub-
section (c). 

(8) Paragraph (2) of section 4083(a) is 
amended to read as follows: 

‘‘(2) GASOLINE.—The term ‘gasoline’— 
‘‘(A) includes any gasoline blend, other 

than qualified methanol or ethanol fuel (as 
defined in section 4041(b)(2)(B)), partially ex-
empt methanol or ethanol fuel (as defined in 
section 4041(m)(2)), or a denatured alcohol, 
and 

‘‘(B) includes, to the extent prescribed in 
regulations— 

‘‘(i) any gasoline blend stock, and 
‘‘(ii) any product commonly used as an ad-

ditive in gasoline (other than alcohol). 

For purposes of subparagraph (B)(i), the term 
‘gasoline blend stock’ means any petroleum 
product component of gasoline.’’. 

(9) Section 6427 is amended by inserting 
after subsection (d) the following new sub-
section: 

‘‘(e) ALCOHOL OR BIODIESEL USED TO 
PRODUCE ALCOHOL FUEL AND BIODIESEL MIX-
TURES OR USED AS FUELS.—Except as pro-
vided in subsection (k)— 

‘‘(1) USED TO PRODUCE A MIXTURE.—If any 
person produces a mixture described in sec-
tion 6426 in such person’s trade or business, 
the Secretary shall pay (without interest) to 
such person an amount equal to the alcohol 
fuel mixture credit or the biodiesel mixture 
credit with respect to such mixture. 

‘‘(2) USED AS FUEL.—If alcohol (as defined 
in section 40(d)(1)) or biodiesel (as defined in 
section 40A(d)(1)) or agri-biodiesel (as defined 
in section 40A(d)(2)) which is not in a mix-
ture described in section 6426— 

‘‘(A) is used by any person as a fuel in a 
trade or business, or 

‘‘(B) is sold by any person at retail to an-
other person and placed in the fuel tank of 
such person’s vehicle, 

the Secretary shall pay (without interest) to 
such person an amount equal to the alcohol 
credit (as determined under section 40(b)(2)) 
or the biodiesel credit (as determined under 
section 40A(b)(2)) with respect to such fuel. 

‘‘(3) COORDINATION WITH OTHER REPAYMENT 
PROVISIONS.—No amount shall be payable 
under paragraph (1) with respect to any mix-
ture with respect to which an amount is al-
lowed as a credit under section 6426. 

‘‘(4) TERMINATION.—This subsection shall 
not apply with respect to— 

‘‘(A) any alcohol fuel mixture (as defined 
in section 6426(b)(3)) or alcohol (as so de-
fined) sold or used after December 31, 2010, 
and 

‘‘(B) any biodiesel mixture (as defined in 
section 6426(c)(3)) or biodiesel (as so defined) 
or agri-biodiesel (as so defined) sold or used 
after December 31, 2006.’’. 

(10) Section 6427(i)(3) is amended— 
(A) by striking ‘‘subsection (f)’’ both places 

it appears in subparagraph (A) and inserting 
‘‘subsection (e)(1)’’, 

(B) by striking ‘‘gasoline, diesel fuel, or 
kerosene used to produce a qualified alcohol 
mixture (as defined in section 4081(c)(3))’’ in 
subparagraph (A) and inserting ‘‘a mixture 
described in section 6426’’, 

VerDate Mar 15 2010 22:15 Jan 29, 2014 Jkt 081600 PO 00000 Frm 00159 Fmt 4624 Sfmt 0634 E:\2004SENATE\S18MY4.REC S18MY4m
m

ah
er

 o
n 

D
S

K
C

G
S

P
4G

1 
w

ith
 S

O
C

IA
LS

E
C

U
R

IT
Y



CONGRESSIONAL RECORD — SENATES5718 May 18, 2004 
(C) by adding at the end of subparagraph 

(A) the following new flush sentence: 
‘‘In the case of an electronic claim, this sub-
paragraph shall be applied without regard to 
clause (i).’’, 

(D) by striking ‘‘subsection (f)(1)’’ in sub-
paragraph (B) and inserting ‘‘subsection 
(e)(1)’’, 

(E) by striking ‘‘20 days of the date of the 
filing of such claim’’ in subparagraph (B) and 
inserting ‘‘45 days of the date of the filing of 
such claim (20 days in the case of an elec-
tronic claim)’’, and 

(F) by striking ‘‘ALCOHOL MIXTURE’’ in the 
heading and inserting ‘‘ALCOHOL FUEL AND 
BIODIESEL MIXTURE’’. 

(11) Section 9503(b)(1) is amended by adding 
at the end the following new flush sentence: 

‘‘For purposes of this paragraph, taxes re-
ceived under sections 4041 and 4081 shall be 
determined without reduction for credits 
under section 6426.’’. 

(12) Section 9503(b)(4) is amended— 
(A) by adding ‘‘or’’ at the end of subpara-

graph (C), 
(B) by striking the comma at the end of 

subparagraph (D)(iii) and inserting a period, 
and 

(C) by striking subparagraphs (E) and (F). 
(13) The table of sections for subchapter B 

of chapter 65 is amended by inserting after 
the item relating to section 6425 the fol-
lowing new item: 

‘‘Sec. 6426. Credit for alcohol fuel and 
biodiesel mixtures.’’. 

(14) TARIFF SCHEDULE.—Headings 9901.00.50 
and 9901.00.52 of the Harmonized Tariff 
Schedule of the United States (19 U.S.C. 3007) 
are each amended in the effective period col-
umn by striking ‘‘10/1/2007’’ each place it ap-
pears and inserting ‘‘1/1/2011’’. 

(d) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, the amendments 
made by this section shall apply to fuel sold 
or used after September 30, 2004. 

(2) REGISTRATION REQUIREMENT.—The 
amendment made by subsection (b) shall 
take effect on April 1, 2005. 

(3) EXTENSION OF ALCOHOL FUELS CREDIT.— 
The amendments made by paragraphs (3), (4), 
and (14) of subsection (c) shall take effect on 
the date of the enactment of this Act. 

(4) REPEAL OF GENERAL FUND RETENTION OF 
CERTAIN ALCOHOL FUELS TAXES.—The amend-
ments made by subsection (c)(12) shall apply 
to fuel sold or used after September 30, 2003. 

(e) FORMAT FOR FILING.—The Secretary of 
the Treasury shall describe the electronic 
format for filing claims described in section 
6427(i)(3)(B) of the Internal Revenue Code of 
1986 (as amended by subsection (c)(10)(C)) not 
later than September 30, 2004. 
SEC. 862. BIODIESEL INCOME TAX CREDIT. 

(a) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 (relating to busi-
ness related credits), as amended by this Act, 
is amended by inserting after section 40A the 
following new section: 
‘‘SEC. 40B. BIODIESEL USED AS FUEL. 

‘‘(a) GENERAL RULE.—For purposes of sec-
tion 38, the biodiesel fuels credit determined 
under this section for the taxable year is an 
amount equal to the sum of— 

‘‘(1) the biodiesel mixture credit, plus 
‘‘(2) the biodiesel credit. 
‘‘(b) DEFINITION OF BIODIESEL MIXTURE 

CREDIT AND BIODIESEL CREDIT.—For purposes 
of this section— 

‘‘(1) BIODIESEL MIXTURE CREDIT.— 
‘‘(A) IN GENERAL.—The biodiesel mixture 

credit of any taxpayer for any taxable year 
is 50 cents for each gallon of biodiesel used 
by the taxpayer in the production of a quali-
fied biodiesel mixture. 

‘‘(B) QUALIFIED BIODIESEL MIXTURE.—The 
term ‘qualified biodiesel mixture’ means a 

mixture of biodiesel and diesel fuel (as de-
fined in section 4083(a)(3)), determined with-
out regard to any use of kerosene, which— 

‘‘(i) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

‘‘(ii) is used as a fuel by the taxpayer pro-
ducing such mixture. 

‘‘(C) SALE OR USE MUST BE IN TRADE OR 
BUSINESS, ETC.—Biodiesel used in the produc-
tion of a qualified biodiesel mixture shall be 
taken into account— 

‘‘(i) only if the sale or use described in sub-
paragraph (B) is in a trade or business of the 
taxpayer, and 

‘‘(ii) for the taxable year in which such 
sale or use occurs. 

‘‘(D) CASUAL OFF-FARM PRODUCTION NOT ELI-
GIBLE.—No credit shall be allowed under this 
section with respect to any casual off-farm 
production of a qualified biodiesel mixture. 

‘‘(2) BIODIESEL CREDIT.— 
‘‘(A) IN GENERAL.—The biodiesel credit of 

any taxpayer for any taxable year is 50 cents 
for each gallon of biodiesel which is not in a 
mixture with diesel fuel and which during 
the taxable year— 

‘‘(i) is used by the taxpayer as a fuel in a 
trade or business, or 

‘‘(ii) is sold by the taxpayer at retail to a 
person and placed in the fuel tank of such 
person’s vehicle. 

‘‘(B) USER CREDIT NOT TO APPLY TO BIO-
DIESEL SOLD AT RETAIL.—No credit shall be 
allowed under subparagraph (A)(i) with re-
spect to any biodiesel which was sold in a re-
tail sale described in subparagraph (A)(ii). 

‘‘(3) CREDIT FOR AGRI-BIODIESEL.—In the 
case of any biodiesel which is agri-biodiesel, 
paragraphs (1)(A) and (2)(A) shall be applied 
by substituting ‘$1.00’ for ‘50 cents’. 

‘‘(4) CERTIFICATION FOR BIODIESEL.—No 
credit shall be allowed under this section un-
less the taxpayer obtains a certification (in 
such form and manner as prescribed by the 
Secretary) from the producer or importer of 
the biodiesel which identifies the product 
produced and the percentage of biodiesel and 
agri-biodiesel in the product. 

‘‘(c) COORDINATION WITH CREDIT AGAINST 
EXCISE TAX.—The amount of the credit de-
termined under this section with respect to 
any biodiesel shall be properly reduced to 
take into account any benefit provided with 
respect to such biodiesel solely by reason of 
the application of section 6426 or 6427(e). 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section— 

‘‘(1) BIODIESEL.—The term ‘biodiesel’ 
means the monoalkyl esters of long chain 
fatty acids derived from plant or animal 
matter which meet— 

‘‘(A) the registration requirements for 
fuels and fuel additives established by the 
Environmental Protection Agency under sec-
tion 211 of the Clean Air Act (42 U.S.C. 7545), 
and 

‘‘(B) the requirements of the American So-
ciety of Testing and Materials D6751. 

‘‘(2) AGRI-BIODIESEL.—The term ‘agri-bio-
diesel’ means biodiesel derived solely from 
virgin oils, including esters derived from vir-
gin vegetable oils from corn, soybeans, sun-
flower seeds, cottonseeds, canola, crambe, 
rapeseeds, safflowers, flaxseeds, rice bran, 
and mustard seeds, and from animal fats. 

‘‘(3) MIXTURE OR BIODIESEL NOT USED AS A 
FUEL, ETC.— 

‘‘(A) MIXTURES.—If— 
‘‘(i) any credit was determined under this 

section with respect to biodiesel used in the 
production of any qualified biodiesel mix-
ture, and 

‘‘(ii) any person— 
‘‘(I) separates the biodiesel from the mix-

ture, or 
‘‘(II) without separation, uses the mixture 

other than as a fuel, 

then there is hereby imposed on such person 
a tax equal to the product of the rate appli-
cable under subsection (b)(1)(A) and the 
number of gallons of such biodiesel in such 
mixture. 

‘‘(B) BIODIESEL.—If— 
‘‘(i) any credit was determined under this 

section with respect to the retail sale of any 
biodiesel, and 

‘‘(ii) any person mixes such biodiesel or 
uses such biodiesel other than as a fuel, 

then there is hereby imposed on such person 
a tax equal to the product of the rate appli-
cable under subsection (b)(2)(A) and the 
number of gallons of such biodiesel. 

‘‘(C) APPLICABLE LAWS.—All provisions of 
law, including penalties, shall, insofar as ap-
plicable and not inconsistent with this sec-
tion, apply in respect of any tax imposed 
under subparagraph (A) or (B) as if such tax 
were imposed by section 4081 and not by this 
chapter. 

‘‘(4) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—Under regulations prescribed by 
the Secretary, rules similar to the rules of 
subsection (d) of section 52 shall apply. 

‘‘(e) TERMINATION.—This section shall not 
apply to any sale or use after December 31, 
2006.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (relating to 
current year business credit), as amended by 
this Act, is amended by striking ‘‘plus’’ at 
the end of paragraph (28), by striking the pe-
riod at the end of paragraph (29) and insert-
ing ‘‘, plus’’, and by adding at the end the 
following new paragraph: 

‘‘(30) the biodiesel fuels credit determined 
under section 40B(a).’’. 

(c) CONFORMING AMENDMENTS.— 
(1)(A) Section 87, as amended by this Act, 

is amended— 
(i) by striking ‘‘and’’ at the end of para-

graph (1), 
(ii) by striking the period at the end of 

paragraph (2) and inserting ‘‘, and’’, 
(iii) by adding at the end the following new 

paragraph: 
‘‘(3) the biodiesel fuels credit determined 

with respect to the taxpayer for the taxable 
year under section 40B(a).’’, and 

(iv) by striking ‘‘FUEL CREDIT’’ in the 
heading and inserting ‘‘AND BIODIESEL 
FUELS CREDITS’’. 

(B) The item relating to section 87 in the 
table of sections for part II of subchapter B 
of chapter 1 is amended by striking ‘‘fuel 
credit’’ and inserting ‘‘and biodiesel fuels 
credits’’. 

(2) Section 196(c), as amended by this Act, 
is amended by striking ‘‘and’’ at the end of 
paragraph (11), by striking the period at the 
end of paragraph (12) and inserting ‘‘, and’’, 
and by adding at the end the following new 
paragraph: 

‘‘(13) the biodiesel fuels credit determined 
under section 40B(a).’’. 

(3) The table of sections for subpart D of 
part IV of subchapter A of chapter 1 is 
amended by adding after the item relating to 
section 40 the following new item: 

‘‘Sec. 40B. Biodiesel used as fuel.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel pro-
duced, and sold or used, after September 30, 
2004, in taxable years ending after such date. 

Subtitle H—Fuel Fraud Prevention 
SEC. 870. SHORT TITLE. 

This subtitle may be cited as the ‘‘Fuel 
Fraud Prevention Act of 2004’’. 

PART I—AVIATION JET FUEL 
SEC. 871. TAXATION OF AVIATION-GRADE KER-

OSENE. 
(a) RATE OF TAX.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 4081(a)(2) is amended by striking ‘‘and’’ 
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at the end of clause (ii), by striking the pe-
riod at the end of clause (iii) and inserting 
‘‘, and’’, and by adding at the end the fol-
lowing new clause: 

‘‘(iv) in the case of aviation-grade ker-
osene, 21.8 cents per gallon.’’. 

(2) COMMERCIAL AVIATION.—Paragraph (2) of 
section 4081(a) is amended by adding at the 
end the following new subparagraph: 

‘‘(C) TAXES IMPOSED ON FUEL USED IN COM-
MERCIAL AVIATION.—In the case of aviation- 
grade kerosene which is removed from any 
refinery or terminal directly into the fuel 
tank of an aircraft for use in commercial 
aviation, the rate of tax under subparagraph 
(A)(iv) shall be 4.3 cents per gallon.’’. 

(3) NONTAXABLE USES.— 
(A) IN GENERAL.—Section 4082 is amended 

by redesignating subsections (e) and (f) as 
subsections (f) and (g), respectively, and by 
inserting after subsection (d) the following 
new subsection: 

‘‘(e) AVIATION-GRADE KEROSENE.—In the 
case of aviation-grade kerosene which is ex-
empt from the tax imposed by section 4041(c) 
(other than by reason of a prior imposition 
of tax) and which is removed from any refin-
ery or terminal directly into the fuel tank of 
an aircraft, the rate of tax under section 
4081(a)(2)(A)(iv) shall be zero.’’. 

(B) CONFORMING AMENDMENTS.— 
(i) Subsection (b) of section 4082 is amend-

ed by adding at the end the following new 
flush sentence: ‘‘The term ‘nontaxable use’ 
does not include the use of aviation-grade 
kerosene in an aircraft.’’. 

(ii) Section 4082(d) is amended by striking 
paragraph (1) and by redesignating para-
graphs (2) and (3) as paragraphs (1) and (2), 
respectively. 

(4) NONAIRCRAFT USE OF AVIATION-GRADE 
KEROSENE.— 

(A) IN GENERAL.—Subparagraph (B) of sec-
tion 4041(a)(1) is amended by adding at the 
end the following new sentence: ‘‘This sub-
paragraph shall not apply to aviation-grade 
kerosene.’’. 

(B) CONFORMING AMENDMENT.—The heading 
for paragraph (1) of section 4041(a) is amend-
ed by inserting ‘‘AND KEROSENE’’ after ‘‘DIE-
SEL FUEL’’. 

(b) COMMERCIAL AVIATION.—Section 4083 is 
amended redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively, 
and by inserting after subsection (a) the fol-
lowing new subsection: 

‘‘(b) COMMERCIAL AVIATION.—For purposes 
of this subpart, the term ‘commercial avia-
tion’ means any use of an aircraft in a busi-
ness of transporting persons or property for 
compensation or hire by air, unless properly 
allocable to any transportation exempt from 
the taxes imposed by section 4261 and 4271 by 
reason of section 4281 or 4282 or by reason of 
section 4261(h).’’. 

(c) REFUNDS.— 
(1) IN GENERAL.—Paragraph (4) of section 

6427(l) is amended to read as follows: 
‘‘(4) REFUNDS FOR AVIATION-GRADE KER-

OSENE.— 
‘‘(A) NO REFUND OF CERTAIN TAXES ON FUEL 

USED IN COMMERCIAL AVIATION.—In the case of 
aviation-grade kerosene used in commercial 
aviation (as defined in section 4083(b)) (other 
than supplies for vessels or aircraft within 
the meaning of section 4221(d)(3)), paragraph 
(1) shall not apply to so much of the tax im-
posed by section 4081 as is attributable to— 

‘‘(i) the Leaking Underground Storage 
Tank Trust Fund financing rate imposed by 
such section, and 

‘‘(ii) so much of the rate of tax specified in 
section 4081(a)(2)(A)(iv) as does not exceed 4.3 
cents per gallon. 

‘‘(B) PAYMENT TO ULTIMATE, REGISTERED 
VENDOR.—With respect to aviation-grade ker-
osene, if the ultimate purchaser of such ker-
osene waives (at such time and in such form 

and manner as the Secretary shall prescribe) 
the right to payment under paragraph (1) 
and assigns such right to the ultimate ven-
dor, then the Secretary shall pay the amount 
which would be paid under paragraph (1) to 
such ultimate vendor, but only if such ulti-
mate vendor— 

‘‘(i) is registered under section 4101, and 
‘‘(ii) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1).’’. 
(2) TIME FOR FILING CLAIMS.—Subparagraph 

(A) of section 6427(i)(4) is amended— 
(A) by striking ‘‘subsection (l)(5)’’ both 

places it appears and inserting ‘‘paragraph 
(4)(B) or (5) of subsection (l)’’, and 

(B) by striking ‘‘the preceding sentence’’ 
and inserting ‘‘subsection (l)(5)’’. 

(3) CONFORMING AMENDMENT.—Subpara-
graph (B) of section 6427(l)(2) is amended to 
read as follows: 

‘‘(B) in the case of aviation-grade ker-
osene— 

‘‘(i) any use which is exempt from the tax 
imposed by section 4041(c) other than by rea-
son of a prior imposition of tax, or 

‘‘(ii) any use in commercial aviation (with-
in the meaning of section 4083(b)).’’. 

(d) REPEAL OF PRIOR TAXATION OF AVIATION 
FUEL.— 

(1) IN GENERAL.—Part III of subchapter A of 
chapter 32 is amended by striking subpart B 
and by redesignating subpart C as subpart B. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 4041(c) is amended to read as 

follows: 
‘‘(c) AVIATION-GRADE KEROSENE.— 
‘‘(1) IN GENERAL.—There is hereby imposed 

a tax upon aviation-grade kerosene— 
‘‘(A) sold by any person to an owner, les-

see, or other operator of an aircraft for use 
in such aircraft, or 

‘‘(B) used by any person in an aircraft un-
less there was a taxable sale of such fuel 
under subparagraph (A). 

‘‘(2) EXEMPTION FOR PREVIOUSLY TAXED 
FUEL.—No tax shall be imposed by this sub-
section on the sale or use of any aviation- 
grade kerosene if tax was imposed on such 
liquid under section 4081 and the tax thereon 
was not credited or refunded. 

‘‘(3) RATE OF TAX.—The rate of tax imposed 
by this subsection shall be the rate of tax 
specified in section 4081(a)(2)(A)(iv) which is 
in effect at the time of such sale or use.’’. 

(B) Section 4041(d)(2) is amended by strik-
ing ‘‘section 4091’’ and inserting ‘‘section 
4081’’. 

(C) Section 4041 is amended by striking 
subsection (e). 

(D) Section 4041 is amended by striking 
subsection (i). 

(E) Section 4041(m)(1) is amended to read 
as follows: 

‘‘(1) IN GENERAL.—In the case of the sale or 
use of any partially exempt methanol or eth-
anol fuel, the rate of the tax imposed by sub-
section (a)(2) shall be— 

‘‘(A) after September 30, 1997, and before 
September 30, 2009— 

‘‘(i) in the case of fuel none of the alcohol 
in which consists of ethanol, 9.15 cents per 
gallon, and 

‘‘(ii) in any other case, 11.3 cents per gal-
lon, and 

‘‘(B) after September 30, 2009— 
‘‘(i) in the case of fuel none of the alcohol 

in which consists of ethanol, 2.15 cents per 
gallon, and 

‘‘(ii) in any other case, 4.3 cents per gal-
lon.’’. 

(F) Sections 4101(a), 4103, 4221(a), and 6206 
are each amended by striking ‘‘, 4081, or 
4091’’ and inserting ‘‘or 4081’’. 

(G) Section 6416(b)(2) is amended by strik-
ing ‘‘4091 or’’. 

(H) Section 6416(b)(3) is amended by strik-
ing ‘‘or 4091’’ each place it appears. 

(I) Section 6416(d) is amended by striking 
‘‘or to the tax imposed by section 4091 in the 
case of refunds described in section 4091(d)’’. 

(J) Section 6427 is amended by striking 
subsection (f). 

(K) Section 6427(j)(1) is amended by strik-
ing ‘‘, 4081, and 4091’’ and inserting ‘‘and 
4081’’. 

(L)(i) Section 6427(l)(1) is amended to read 
as follows: 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection and in subsection 
(k), if any diesel fuel or kerosene on which 
tax has been imposed by section 4041 or 4081 
is used by any person in a nontaxable use, 
the Secretary shall pay (without interest) to 
the ultimate purchaser of such fuel an 
amount equal to the aggregate amount of 
tax imposed on such fuel under section 4041 
or 4081, as the case may be, reduced by any 
refund paid to the ultimate vendor under 
paragraph (4)(B).’’. 

(ii) Paragraph (5)(B) of section 6427(l) is 
amended by striking ‘‘Paragraph (1)(A) shall 
not apply to kerosene’’ and inserting ‘‘Para-
graph (1) shall not apply to kerosene (other 
than aviation-grade kerosene)’’. 

(M) Subparagraph (B) of section 6724(d)(1), 
as amended by this Act, is amended by strik-
ing clause (xvi) and by redesignating clauses 
(xvii), (xviii), and (xix) as clauses (xvi), 
(xvii), and (xviii), respectively. 

(N) Paragraph (2) of section 6724(d), as 
amended by this Act, is amended by striking 
subparagraph (X) and by redesignating sub-
paragraphs (Y), (Z), (AA), (BB), and (CC) as 
subparagraphs (X), (Y), (Z), (AA), and (BB), 
respectively. 

(O) Paragraph (1) of section 9502(b) is 
amended by adding ‘‘and’’ at the end of sub-
paragraph (B) and by striking subparagraphs 
(C) and (D) and inserting the following new 
subparagraph: 

‘‘(C) section 4081 with respect to aviation 
gasoline and aviation-grade kerosene, and’’. 

(P) The last sentence of section 9502(b) is 
amended to read as follows: 
‘‘There shall not be taken into account 
under paragraph (1) so much of the taxes im-
posed by section 4081 as are determined at 
the rate specified in section 4081(a)(2)(B).’’. 

(Q) Subsection (b) of section 9508 is amend-
ed by striking paragraph (3) and by redesig-
nating paragraphs (4) and (5) as paragraphs 
(3) and (4), respectively. 

(R) Section 9508(c)(2)(A) is amended by 
striking ‘‘sections 4081 and 4091’’ and insert-
ing ‘‘section 4081’’. 

(S) The table of subparts for part III of sub-
chapter A of chapter 32 is amended to read as 
follows: 

‘‘Subpart A. Motor and aviation fuels. 
‘‘Subpart B. Special provisions applicable to 

fuels tax.’’. 

(T) The heading for subpart A of part III of 
subchapter A of chapter 32 is amended to 
read as follows: 

‘‘Subpart A—Motor and Aviation Fuels’’. 
(U) The heading for subpart B of part III of 

subchapter A of chapter 32 is amended to 
read as follows: 
‘‘Subpart B—Special Provisions Applicable to 

Fuels Tax’’. 
(e) EFFECTIVE DATE.—The amendments 

made by this section shall apply to aviation- 
grade kerosene removed, entered, or sold 
after September 30, 2004. 

(f) FLOOR STOCKS TAX.— 
(1) IN GENERAL.—There is hereby imposed 

on aviation-grade kerosene held on October 
1, 2004, by any person a tax equal to— 

(A) the tax which would have been imposed 
before such date on such kerosene had the 
amendments made by this section been in ef-
fect at all times before such date, reduced by 
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(B) the tax imposed before such date under 

section 4091 of the Internal Revenue Code of 
1986, as in effect on the day before the date 
of the enactment of this Act. 

(2) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.— 

(A) LIABILITY FOR TAX.—The person holding 
the kerosene on October 1, 2004, to which the 
tax imposed by paragraph (1) applies shall be 
liable for such tax. 

(B) METHOD AND TIME FOR PAYMENT.—The 
tax imposed by paragraph (1) shall be paid at 
such time and in such manner as the Sec-
retary of the Treasury shall prescribe, in-
cluding the nonapplication of such tax on de 
minimis amounts of kerosene. 

(3) TRANSFER OF FLOOR STOCK TAX REVE-
NUES TO TRUST FUNDS.—For purposes of de-
termining the amount transferred to any 
trust fund, the tax imposed by this sub-
section shall be treated as imposed by sec-
tion 4081 of the Internal Revenue Code of 
1986— 

(A) at the Leaking Underground Storage 
Tank Trust Fund financing rate under such 
section to the extent of 0.1 cents per gallon, 
and 

(B) at the rate under section 
4081(a)(2)(A)(iv) to the extent of the remain-
der. 

(4) HELD BY A PERSON.—For purposes of this 
section, kerosene shall be considered as held 
by a person if title thereto has passed to 
such person (whether or not delivery to the 
person has been made). 

(5) OTHER LAWS APPLICABLE.—All provi-
sions of law, including penalties, applicable 
with respect to the tax imposed by section 
4081 of such Code shall, insofar as applicable 
and not inconsistent with the provisions of 
this subsection, apply with respect to the 
floor stock tax imposed by paragraph (1) to 
the same extent as if such tax were imposed 
by such section. 
SEC. 872. TRANSFER OF CERTAIN AMOUNTS 

FROM THE AIRPORT AND AIRWAY 
TRUST FUND TO THE HIGHWAY 
TRUST FUND TO REFLECT HIGHWAY 
USE OF JET FUEL. 

(a) IN GENERAL.—Section 9502(d) is amend-
ed by adding at the end the following new 
paragraph: 

‘‘(7) TRANSFERS FROM THE TRUST FUND TO 
THE HIGHWAY TRUST FUND.— 

‘‘(A) IN GENERAL.—The Secretary shall pay 
annually from the Airport and Airway Trust 
Fund into the Highway Trust Fund an 
amount (as determined by him) equivalent to 
amounts received in the Airport and Airway 
Trust Fund which are attributable to fuel 
that is used primarily for highway transpor-
tation purposes. 

‘‘(B) AMOUNTS TRANSFERRED TO MASS TRAN-
SIT ACCOUNT.—The Secretary shall transfer 11 
percent of the amounts paid into the High-
way Trust Fund under subparagraph (A) to 
the Mass Transit Account established under 
section 9503(e).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Subsection (a) of section 9503 is amend-

ed— 
(A) by striking ‘‘appropriated or credited’’ 

and inserting ‘‘paid, appropriated, or cred-
ited’’, and 

(B) by striking ‘‘or section 9602(b)’’ and in-
serting ‘‘, section 9502(d)(7), or section 
9602(b)’’. 

(2) Subsection (e)(1) of section 9503 is 
amended by striking ‘‘or section 9602(b)’’ and 
inserting ‘‘, section 9502(d)(7), or section 
9602(b)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 

PART II—DYED FUEL 
SEC. 873. DYE INJECTION EQUIPMENT. 

(a) IN GENERAL.—Section 4082(a)(2) (relat-
ing to exemptions for diesel fuel and ker-

osene) is amended by inserting ‘‘by mechan-
ical injection’’ after ‘‘indelibly dyed’’. 

(b) DYE INJECTOR SECURITY.—Not later 
than June 30, 2004, the Secretary of the 
Treasury shall issue regulations regarding 
mechanical dye injection systems described 
in the amendment made by subsection (a), 
and such regulations shall include standards 
for making such systems tamper resistant. 

(c) PENALTY FOR TAMPERING WITH OR FAIL-
ING TO MAINTAIN SECURITY REQUIREMENTS 
FOR MECHANICAL DYE INJECTION SYSTEMS.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by adding after section 6715 the 
following new section: 
‘‘SEC. 6715A. TAMPERING WITH OR FAILING TO 

MAINTAIN SECURITY REQUIRE-
MENTS FOR MECHANICAL DYE IN-
JECTION SYSTEMS. 

‘‘(a) IMPOSITION OF PENALTY.— 
‘‘(1) TAMPERING.—If any person tampers 

with a mechanical dye injection system used 
to indelibly dye fuel for purposes of section 
4082, then such person shall pay a penalty in 
addition to the tax (if any). 

‘‘(2) FAILURE TO MAINTAIN SECURITY RE-
QUIREMENTS.—If any operator of a mechan-
ical dye injection system used to indelibly 
dye fuel for purposes of section 4082 fails to 
maintain the security standards for such 
system as established by the Secretary, then 
such operator shall pay a penalty. 

‘‘(b) AMOUNT OF PENALTY.—The amount of 
the penalty under subsection (a) shall be— 

‘‘(1) for each violation described in para-
graph (1), the greater of— 

‘‘(A) $25,000, or 
‘‘(B) $10 for each gallon of fuel involved, 

and 
‘‘(2) for each— 
‘‘(A) failure to maintain security standards 

described in paragraph (2), $1,000, and 
‘‘(B) failure to correct a violation de-

scribed in paragraph (2), $1,000 per day for 
each day after which such violation was dis-
covered or such person should have reason-
ably known of such violation. 

‘‘(c) JOINT AND SEVERAL LIABILITY.— 
‘‘(1) IN GENERAL.—If a penalty is imposed 

under this section on any business entity, 
each officer, employee, or agent of such enti-
ty or other contracting party who willfully 
participated in any act giving rise to such 
penalty shall be jointly and severally liable 
with such entity for such penalty. 

‘‘(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an 
affiliated group (as defined in section 
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with 
such entity for the penalty imposed under 
this section.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68 is amended by adding after the item re-
lated to section 6715 the following new item: 

‘‘Sec. 6715A. Tampering with or failing to 
maintain security requirements 
for mechanical dye injection 
systems.’’. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (c) shall take ef-
fect 180 days after the date on which the Sec-
retary issues the regulations described in 
subsection (b). 
SEC. 874. ELIMINATION OF ADMINISTRATIVE RE-

VIEW FOR TAXABLE USE OF DYED 
FUEL. 

(a) IN GENERAL.—Section 6715 is amended 
by inserting at the end the following new 
subsection: 

‘‘(e) NO ADMINISTRATIVE APPEAL FOR THIRD 
AND SUBSEQUENT VIOLATIONS.—In the case of 
any person who is found to be subject to the 
penalty under this section after a chemical 
analysis of such fuel and who has been penal-

ized under this section at least twice after 
the date of the enactment of this subsection, 
no administrative appeal or review shall be 
allowed with respect to such finding except 
in the case of a claim regarding— 

‘‘(1) fraud or mistake in the chemical anal-
ysis, or 

‘‘(2) mathematical calculation of the 
amount of the penalty.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to penalties 
assessed after the date of the enactment of 
this Act. 
SEC. 875. PENALTY ON UNTAXED CHEMICALLY 

ALTERED DYED FUEL MIXTURES. 
(a) IN GENERAL.—Section 6715(a) (relating 

to dyed fuel sold for use or used in taxable 
use, etc.) is amended by striking ‘‘or’’ in 
paragraph (2), by inserting ‘‘or’’ at the end of 
paragraph (3), and by inserting after para-
graph (3) the following new paragraph: 

‘‘(4) any person who has knowledge that a 
dyed fuel which has been altered as described 
in paragraph (3) sells or holds for sale such 
fuel for any use which the person knows or 
has reason to know is not a nontaxable use 
of such fuel,’’. 

(b) CONFORMING AMENDMENT.—Section 
6715(a)(3) is amended by striking ‘‘alters, or 
attempts to alter,’’ and inserting ‘‘alters, 
chemically or otherwise, or attempts to so 
alter,’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 876. TERMINATION OF DYED DIESEL USE BY 

INTERCITY BUSES. 
(a) IN GENERAL.—Paragraph (3) of section 

4082(b) (relating to nontaxable use) is amend-
ed to read as follows: 

‘‘(3) any use described in section 
4041(a)(1)(C)(iii)(II).’’. 

(b) ULTIMATE VENDOR REFUND.—Subsection 
(b) of section 6427 is amended by adding at 
the end the following new paragraph: 

‘‘(4) REFUNDS FOR USE OF DIESEL FUEL IN 
CERTAIN INTERCITY BUSES.— 

‘‘(A) IN GENERAL.—With respect to any fuel 
to which paragraph (2)(A) applies, if the ulti-
mate purchaser of such fuel waives (at such 
time and in such form and manner as the 
Secretary shall prescribe) the right to pay-
ment under paragraph (1) and assigns such 
right to the ultimate vendor, then the Sec-
retary shall pay the amount which would be 
paid under paragraph (1) to such ultimate 
vendor, but only if such ultimate vendor— 

‘‘(i) is registered under section 4101, and 
‘‘(ii) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1). 
‘‘(B) CREDIT CARDS.—For purposes of this 

paragraph, if the sale of such fuel is made by 
means of a credit card, the person extending 
credit to the ultimate purchaser shall be 
deemed to be the ultimate vendor.’’. 

(c) PAYMENT OF REFUNDS.—Subparagraph 
(A) of section 6427(i)(4), as amended by this 
Act, is amended by inserting ‘‘subsections 
(b)(4) and’’ after ‘‘filed under’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
after September 30, 2004. 
PART III—MODIFICATION OF INSPECTION 

OF RECORDS PROVISIONS 
SEC. 877. AUTHORITY TO INSPECT ON-SITE 

RECORDS. 
(a) IN GENERAL.—Section 4083(d)(1)(A) (re-

lating to administrative authority), as 
amended by this Act, is amended by striking 
‘‘and’’ at the end of clause (i) and by insert-
ing after clause (ii) the following new clause: 

‘‘(iii) inspecting any books and records and 
any shipping papers pertaining to such fuel, 
and’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
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SEC. 878. ASSESSABLE PENALTY FOR REFUSAL 

OF ENTRY. 
(a) IN GENERAL.—Part I of subchapter B of 

chapter 68 (relating to assessable penalties), 
as amended by this Act, is amended by add-
ing at the end the following new section: 
‘‘SEC. 6717. REFUSAL OF ENTRY. 

‘‘(a) IN GENERAL.—In addition to any other 
penalty provided by law, any person who re-
fuses to admit entry or refuses to permit any 
other action by the Secretary authorized by 
section 4083(d)(1) shall pay a penalty of $1,000 
for such refusal. 

‘‘(b) JOINT AND SEVERAL LIABILITY.— 
‘‘(1) IN GENERAL.—If a penalty is imposed 

under this section on any business entity, 
each officer, employee, or agent of such enti-
ty or other contracting party who willfully 
participated in any act giving rise to such 
penalty shall be jointly and severally liable 
with such entity for such penalty. 

‘‘(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an 
affiliated group (as defined in section 
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with 
such entity for the penalty imposed under 
this section. 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 4083(d)(3), as amended by this 

Act, is amended— 
(A) by striking ‘‘ENTRY.—The penalty’’ and 

inserting: ‘‘ENTRY.— 
‘‘(A) FORFEITURE.—The penalty’’, and 
(B) by adding at the end the following new 

subparagraph: 
‘‘(B) ASSESSABLE PENALTY.—For additional 

assessable penalty for the refusal to admit 
entry or other refusal to permit an action by 
the Secretary authorized by paragraph (1), 
see section 6717.’’. 

(2) The table of sections for part I of sub-
chapter B of chapter 68, as amended by this 
Act, is amended by adding at the end the fol-
lowing new item: 

‘‘Sec. 6717. Refusal of entry.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 

PART IV—REGISTRATION AND 
REPORTING REQUIREMENTS 

SEC. 879. REGISTRATION OF PIPELINE OR VES-
SEL OPERATORS REQUIRED FOR EX-
EMPTION OF BULK TRANSFERS TO 
REGISTERED TERMINALS OR REFIN-
ERIES. 

(a) IN GENERAL.—Section 4081(a)(1)(B) (re-
lating to exemption for bulk transfers to reg-
istered terminals or refineries) is amended— 

(1) by inserting ‘‘by pipeline or vessel’’ 
after ‘‘transferred in bulk’’, and 

(2) by inserting ‘‘, the operator of such 
pipeline or vessel,’’ after ‘‘the taxable fuel’’. 

(b) CIVIL PENALTY FOR CARRYING TAXABLE 
FUELS BY NONREGISTERED PIPELINES OR VES-
SELS.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), 
as amended by this Act, is amended by add-
ing at the end the following new section: 
‘‘SEC. 6718. CARRYING TAXABLE FUELS BY NON-

REGISTERED PIPELINES OR VES-
SELS. 

‘‘(a) IMPOSITION OF PENALTY.—If any person 
knowingly transfers any taxable fuel (as de-
fined in section 4083(a)(1)) in bulk pursuant 
to section 4081(a)(1)(B) to an unregistered, 
such person shall pay a penalty in addition 
to the tax (if any). 

‘‘(b) AMOUNT OF PENALTY.— 
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), the amount of the penalty 
under subsection (a) on each act shall be an 
amount equal to the greater of— 

‘‘(A) $10,000, or 
‘‘(B) $1 per gallon. 
‘‘(2) MULTIPLE VIOLATIONS.—In determining 

the penalty under subsection (a) on any per-
son, paragraph (1) shall be applied by in-
creasing the amount in paragraph (1) by the 
product of such amount and the number of 
prior penalties (if any) imposed by this sec-
tion on such person (or a related person or 
any predecessor of such person or related 
person). 

‘‘(c) JOINT AND SEVERAL LIABILITY.— 
‘‘(1) IN GENERAL.—If a penalty is imposed 

under this section on any business entity, 
each officer, employee, or agent of such enti-
ty or other contracting party who willfully 
participated in any act giving rise to such 
penalty shall be jointly and severally liable 
with such entity for such penalty. 

‘‘(2) AFFILIATED GROUPS.—If a business en-
tity described in paragraph (1) is part of an 
affiliated group (as defined in section 
1504(a)), the parent corporation of such enti-
ty shall be jointly and severally liable with 
such entity for the penalty imposed under 
this section. 

‘‘(d) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68, as amended by this Act, is amended by 
adding at the end the following new item: 

‘‘Sec. 6718. Carrying taxable fuels by nonreg-
istered pipelines or vessels.’’. 

(c) PUBLICATION OF REGISTERED PERSONS.— 
Not later than June 30, 2004, the Secretary of 
the Treasury shall publish a list of persons 
required to be registered under section 4101 
of the Internal Revenue Code of 1986. 

(d) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef-
fect on October 1, 2004. 
SEC. 880. DISPLAY OF REGISTRATION. 

(a) IN GENERAL.—Subsection (a) of section 
4101 (relating to registration) is amended— 

(1) by striking ‘‘Every’’ and inserting the 
following: 

‘‘(1) IN GENERAL.—Every’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) DISPLAY OF REGISTRATION.—Every op-

erator of a vessel required by the Secretary 
to register under this section shall display 
proof of registration through an electronic 
identification device prescribed by the Sec-
retary on each vessel used by such operator 
to transport any taxable fuel.’’. 

(b) CIVIL PENALTY FOR FAILURE TO DISPLAY 
REGISTRATION.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), 
as amended by this Act, is amended by add-
ing at the end the following new section: 
‘‘SEC. 6719. FAILURE TO DISPLAY REGISTRATION 

OF VESSEL. 
‘‘(a) FAILURE TO DISPLAY REGISTRATION.— 

Every operator of a vessel who fails to dis-
play proof of registration pursuant to sec-
tion 4101(a)(2) shall pay a penalty of $500 for 
each such failure. With respect to any vessel, 
only one penalty shall be imposed by this 
section during any calendar month. 

‘‘(b) MULTIPLE VIOLATIONS.—In deter-
mining the penalty under subsection (a) on 
any person, subsection (a) shall be applied by 
increasing the amount in subsection (a) by 
the product of such amount and the number 
of prior penalties (if any) imposed by this 
section on such person (or a related person 
or any predecessor of such person or related 
person). 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68, as amended by this Act, is amended by 
adding at the end the following new item: 

‘‘Sec. 6719. Failure to display registration of 
vessel.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 
SEC. 881. REGISTRATION OF PERSONS WITHIN 

FOREIGN TRADE ZONES, ETC. 
(a) IN GENERAL.—Section 4101(a), as amend-

ed by this Act, is amended by redesignating 
paragraph (2) as paragraph (3), and by insert-
ing after paragraph (1) the following new 
paragraph: 

‘‘(2) REGISTRATION OF PERSONS WITHIN FOR-
EIGN TRADE ZONES, ETC.—The Secretary shall 
require registration by any person which— 

‘‘(A) operates a terminal or refinery within 
a foreign trade zone or within a customs 
bonded storage facility, or 

‘‘(B) holds an inventory position with re-
spect to a taxable fuel in such a terminal.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 
SEC. 882. PENALTIES FOR FAILURE TO REGISTER 

AND FAILURE TO REPORT. 
(a) INCREASED PENALTY.—Subsection (a) of 

section 7272 (relating to penalty for failure 
to register) is amended by inserting ‘‘($10,000 
in the case of a failure to register under sec-
tion 4101)’’ after ‘‘$50’’. 

(b) INCREASED CRIMINAL PENALTY.—Section 
7232 (relating to failure to register under sec-
tion 4101, false representations of registra-
tion status, etc.) is amended by striking 
‘‘$5,000’’ and inserting ‘‘$10,000’’. 

(c) ASSESSABLE PENALTY FOR FAILURE TO 
REGISTER.— 

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), 
as amended by this Act, is amended by add-
ing at the end the following new section: 
‘‘SEC. 6720. FAILURE TO REGISTER. 

‘‘(a) FAILURE TO REGISTER.—Every person 
who is required to register under section 4101 
and fails to do so shall pay a penalty in addi-
tion to the tax (if any). 

‘‘(b) AMOUNT OF PENALTY.—The amount of 
the penalty under subsection (a) shall be— 

‘‘(1) $10,000 for each initial failure to reg-
ister, and 

‘‘(2) $1,000 for each day thereafter such per-
son fails to register. 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No 
penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 
68, as amended by this Act, is amended by 
adding at the end the following new item: 

‘‘Sec. 6720. Failure to register.’’. 

(d) ASSESSABLE PENALTY FOR FAILURE TO 
REPORT.— 

(1) IN GENERAL.—Part II of subchapter B of 
chapter 68 (relating to assessable penalties) 
is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 6725. FAILURE TO REPORT INFORMATION 

UNDER SECTION 4101. 
‘‘(a) IN GENERAL.—In the case of each fail-

ure described in subsection (b) by any person 
with respect to a vessel or facility, such per-
son shall pay a penalty of $10,000 in addition 
to the tax (if any). 

‘‘(b) FAILURES SUBJECT TO PENALTY.—For 
purposes of subsection (a), the failures de-
scribed in this subsection are— 

‘‘(1) any failure to make a report under 
section 4101(d) on or before the date pre-
scribed therefor, and 

‘‘(2) any failure to include all of the infor-
mation required to be shown on such report 
or the inclusion of incorrect information. 
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‘‘(c) REASONABLE CAUSE EXCEPTION.—No 

penalty shall be imposed under this section 
with respect to any failure if it is shown that 
such failure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of 
sections for part II of subchapter B of chap-
ter 68 is amended by adding at the end the 
following new item: 

‘‘Sec. 6725. Failure to report information 
under section 4101.’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to failures 
pending or occurring after September 30, 
2004. 
SEC. 883. INFORMATION REPORTING FOR PER-

SONS CLAIMING CERTAIN TAX BENE-
FITS. 

(a) IN GENERAL.—Subpart C of part III of 
subchapter A of chapter 32 is amended by 
adding at the end the following new section: 
‘‘SEC. 4104. INFORMATION REPORTING FOR PER-

SONS CLAIMING CERTAIN TAX BENE-
FITS. 

‘‘(a) IN GENERAL.—The Secretary shall re-
quire any person claiming tax benefits— 

‘‘(1) under the provisions of section 34, 40, 
and 40B to file a return at the time such per-
son claims such benefits (in such manner as 
the Secretary may prescribe), and 

‘‘(2) under the provisions of section 
4041(b)(2), 6426, or 6427(e) to file a monthly re-
turn (in such manner as the Secretary may 
prescribe). 

‘‘(b) CONTENTS OF RETURN.—Any return 
filed under this section shall provide such in-
formation relating to such benefits and the 
coordination of such benefits as the Sec-
retary may require to ensure the proper ad-
ministration and use of such benefits. 

‘‘(c) ENFORCEMENT.—With respect to any 
person described in subsection (a) and sub-
ject to registration requirements under this 
title, rules similar to rules of section 4222(c) 
shall apply with respect to any requirement 
under this section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part III of sub-
chapter A of chapter 32 is amended by adding 
at the end the following new item: 

‘‘Sec. 4104. Information reporting for per-
sons claiming certain tax bene-
fits.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 

PART V—IMPORTS 
SEC. 884. TAX AT POINT OF ENTRY WHERE IM-

PORTER NOT REGISTERED. 
(a) TAX AT POINT OF ENTRY WHERE IM-

PORTER NOT REGISTERED.— 
(1) IN GENERAL.—Subpart C of part III of 

subchapter A of chapter 31, as amended by 
this Act, is amended by adding at the end 
the following new section: 
‘‘SEC. 4105. TAX AT ENTRY WHERE IMPORTER 

NOT REGISTERED. 
‘‘(a) IN GENERAL.—Any tax imposed under 

this part on any person not registered under 
section 4101 for the entry of a fuel into the 
United States shall be imposed at the time 
and point of entry. 

‘‘(b) ENFORCEMENT OF ASSESSMENT.—If any 
person liable for any tax described under 
subsection (a) has not paid the tax or posted 
a bond, the Secretary may— 

‘‘(1) seize the fuel on which the tax is due, 
or 

‘‘(2) detain any vehicle transporting such 
fuel, 
until such tax is paid or such bond is filed. 

‘‘(c) LEVY OF FUEL.—If no tax has been paid 
or no bond has been filed within 5 days from 
the date the Secretary seized fuel pursuant 
to subsection (b), the Secretary may sell 
such fuel as provided under section 6336.’’. 

(2) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part III of sub-

chapter A of chapter 31 of the Internal Rev-
enue Code of 1986, as amended by section 5245 
of this Act, is amended by adding after the 
last item the following new item: 

‘‘Sec. 4105. Tax at entry where importer not 
registered.’’. 

(b) DENIAL OF ENTRY WHERE TAX NOT 
PAID.—The Secretary of Homeland Security 
is authorized to deny entry into the United 
States of any shipment of a fuel which is 
taxable under section 4081 of the Internal 
Revenue Code of 1986 if the person entering 
such shipment fails to pay the tax imposed 
under such section or post a bond in accord-
ance with the provisions of section 4105 of 
such Code. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 885. RECONCILIATION OF ON-LOADED 

CARGO TO ENTERED CARGO. 
(a) IN GENERAL.—Subsection (a) of section 

343 of the Trade Act of 2002 is amended by in-
serting at the end the following new para-
graph: 

‘‘(4) IN GENERAL.—Subject to paragraphs 
(2) and (3), not later than 1 year after the en-
actment of this paragraph, the Secretary of 
Homeland Security, together with the Sec-
retary of the Treasury, shall promulgate reg-
ulations providing for the transmission to 
the Internal Revenue Service, through an 
electronic data interchange system, of infor-
mation pertaining to cargo of taxable fuels 
(as defined in section 4083 of the Internal 
Revenue Code of 1986) destined for importa-
tion into the United States prior to such im-
portation.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 

PART VI—MISCELLANEOUS PROVISIONS 
SEC. 886. TAX ON SALE OF DIESEL FUEL WHETH-

ER SUITABLE FOR USE OR NOT IN A 
DIESEL-POWERED VEHICLE OR 
TRAIN. 

(a) IN GENERAL.—Section 4083(a)(3) is 
amended— 

(1) by striking ‘‘The term’’ and inserting 
the following: 

‘‘(A) IN GENERAL.—The term’’, and 
(2) by inserting at the end the following 

new subparagraph: 
‘‘(B) LIQUID SOLD AS DIESEL FUEL.—The 

term ‘diesel fuel’ includes any liquid which 
is sold as or offered for sale as a fuel in a die-
sel-powered highway vehicle or a diesel-pow-
ered train.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 40B(b)(1)(B), as added by this 

Act, is amended by striking ‘‘4083(a)(3)’’ and 
inserting ‘‘4083(a)(3)(A)’’. 

(2) Section 6426(c)(3), as added by this Act, 
is amended by striking ‘‘4083(a)(3)’’ and in-
serting ‘‘4083(a)(3)(A)’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 887. MODIFICATION OF ULTIMATE VENDOR 

REFUND CLAIMS WITH RESPECT TO 
FARMING. 

(a) IN GENERAL.— 
(1) REFUNDS.—Section 6427(l) is amended by 

adding at the end the following new para-
graph: 

‘‘(6) REGISTERED VENDORS PERMITTED TO AD-
MINISTER CERTAIN CLAIMS FOR REFUND OF DIE-
SEL FUEL AND KEROSENE SOLD TO FARMERS.— 

‘‘(A) IN GENERAL.—In the case of diesel fuel 
or kerosene used on a farm for farming pur-
poses (within the meaning of section 6420(c)), 
paragraph (1) shall not apply to the aggre-
gate amount of such diesel fuel or kerosene 
if such amount does not exceed 500 gallons 
(as determined under subsection 
(i)(5)(A)(iii)). 

‘‘(B) PAYMENT TO ULTIMATE VENDOR.—The 
amount which would (but for subparagraph 
(A)) have been paid under paragraph (1) with 
respect to any fuel shall be paid to the ulti-
mate vendor of such fuel, if such vendor— 

‘‘(i) is registered under section 4101, and 
‘‘(ii) meets the requirements of subpara-

graph (A), (B), or (D) of section 6416(a)(1).’’. 
(2) FILING OF CLAIMS.—Section 6427(i) is 

amended by inserting at the end the fol-
lowing new paragraph: 

‘‘(5) SPECIAL RULE FOR VENDOR REFUNDS 
WITH RESPECT TO FARMERS.— 

‘‘(A) IN GENERAL.—A claim may be filed 
under subsection (l)(6) by any person with re-
spect to fuel sold by such person for any pe-
riod— 

‘‘(i) for which $200 or more ($100 or more in 
the case of kerosene) is payable under sub-
section (l)(6), 

‘‘(ii) which is not less than 1 week, and 
‘‘(iii) which is for not more than 500 gal-

lons for each farmer for which there is a 
claim. 

Notwithstanding subsection (l)(1), paragraph 
(3)(B) shall apply to claims filed under the 
preceding sentence. 

‘‘(B) TIME FOR FILING CLAIM.—No claim 
filed under this paragraph shall be allowed 
unless filed on or before the last day of the 
first quarter following the earliest quarter 
included in the claim.’’. 

(3) CONFORMING AMENDMENTS.— 
(A) Section 6427(l)(5)(A) is amended to read 

as follows: 
‘‘(A) IN GENERAL.—Paragraph (1) shall not 

apply to diesel fuel or kerosene used by a 
State or local government.’’. 

(B) The heading for section 6427(l)(5) is 
amended by striking ‘‘FARMERS AND’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to fuels sold 
for nontaxable use after the date of the en-
actment of this Act. 
SEC. 888. TAXABLE FUEL REFUNDS FOR CERTAIN 

ULTIMATE VENDORS. 
(a) IN GENERAL.—Paragraph (4) of section 

6416(a) (relating to abatements, credits, and 
refunds) is amended to read as follows: 

‘‘(4) REGISTERED ULTIMATE VENDOR TO AD-
MINISTER CREDITS AND REFUNDS OF GASOLINE 
TAX.— 

‘‘(A) IN GENERAL.—For purposes of this sub-
section, if an ultimate vendor purchases any 
gasoline on which tax imposed by section 
4081 has been paid and sells such gasoline to 
an ultimate purchaser described in subpara-
graph (C) or (D) of subsection (b)(2) (and such 
gasoline is for a use described in such sub-
paragraph), such ultimate vendor shall be 
treated as the person (and the only person) 
who paid such tax, but only if such ultimate 
vendor is registered under section 4101. For 
purposes of this subparagraph, if the sale of 
gasoline is made by means of a credit card, 
the person extending the credit to the ulti-
mate purchaser shall be deemed to be the ul-
timate vendor. 

‘‘(B) TIMING OF CLAIMS.—The procedure and 
timing of any claim under subparagraph (A) 
shall be the same as for claims under section 
6427(i)(4), except that the rules of section 
6427(i)(3)(B) regarding electronic claims shall 
not apply unless the ultimate vendor has 
certified to the Secretary for the most re-
cent quarter of the taxable year that all ulti-
mate purchasers of the vendor are certified 
and entitled to a refund under subparagraph 
(C) or (D) of subsection (b)(2).’’. 

(b) CREDIT CARD PURCHASES OF DIESEL 
FUEL OR KEROSENE BY STATE AND LOCAL GOV-
ERNMENTS.—Section 6427(l)(5)(C) (relating to 
nontaxable uses of diesel fuel, kerosene, and 
aviation fuel), as amended by this Act, is 
amended by adding at the end the following 
new sentence: ‘‘For purposes of this subpara-
graph, if the sale of diesel fuel or kerosene is 
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made by means of a credit card, the person 
extending the credit to the ultimate pur-
chaser shall be deemed to be the ultimate 
vendor.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 
SEC. 889. TWO-PARTY EXCHANGES. 

(a) IN GENERAL.—Subpart C of part III of 
subchapter A of chapter 32, as amended by 
this Act, is amended by adding at the end 
the following new section: 
‘‘SEC. 4106. TWO-PARTY EXCHANGES. 

‘‘(a) IN GENERAL.—In a two-party ex-
change, the delivering person shall not be 
liable for the tax imposed under of section 
4081(a)(1)(A)(ii). 

‘‘(b) TWO-PARTY EXCHANGE.—The term 
‘two-party exchange’ means a transaction, 
other than a sale, in which taxable fuel is 
transferred from a delivering person reg-
istered under section 4101 as a taxable fuel 
registrant to a receiving person who is so 
registered where all of the following occur: 

‘‘(1) The transaction includes a transfer 
from the delivering person, who holds the in-
ventory position for taxable fuel in the ter-
minal as reflected in the records of the ter-
minal operator. 

‘‘(2) The exchange transaction occurs be-
fore or contemporaneous with completion of 
removal across the rack from the terminal 
by the receiving person. 

‘‘(3) The terminal operator in its books and 
records treats the receiving person as the 
person that removes the product across the 
terminal rack for purposes of reporting the 
transaction to the Secretary. 

‘‘(4) The transaction is the subject of a 
written contract.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part III of sub-
chapter A of chapter 32, as amended by of 
this Act, is amended by adding after the last 
item the following new item: 

‘‘Sec. 4106. Two-party exchanges.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 890. MODIFICATIONS OF TAX ON USE OF 

CERTAIN VEHICLES. 
(a) NO PRORATION OF TAX UNLESS VEHICLE 

IS DESTROYED OR STOLEN.— 
(1) IN GENERAL.—Section 4481(c) (relating 

to proration of tax) is amended to read as 
follows: 

‘‘(c) PRORATION OF TAX WHERE VEHICLE 
SOLD, DESTROYED, OR STOLEN.— 

‘‘(1) IN GENERAL.—If in any taxable period a 
highway motor vehicle is sold, destroyed, or 
stolen before the first day of the last month 
in such period and not subsequently used 
during such taxable period, the tax shall be 
reckoned proportionately from the first day 
of the month in such period in which the 
first use of such highway motor vehicle oc-
curs to and including the last day of the 
month in which such highway motor vehicle 
was sold, destroyed, or stolen. 

‘‘(2) DESTROYED.—For purposes of para-
graph (1), a highway motor vehicle is de-
stroyed if such vehicle is damaged by reason 
of an accident or other casualty to such an 
extent that it is not economic to rebuild.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Section 6156 (relating to installment 

payment of tax on use of highway motor ve-
hicles) is repealed. 

(B) The table of sections for subchapter A 
of chapter 62 is amended by striking the item 
relating to section 6156. 

(b) DISPLAY OF TAX CERTIFICATE.—Para-
graph (2) of section 4481(d) (relating to one 
tax liability for period) is amended to read as 
follows: 

‘‘(2) DISPLAY OF TAX CERTIFICATE.—Under 
regulations by the Secretary, every taxpayer 

which pays the tax imposed under this sec-
tion with respect to a highway motor vehicle 
shall, not later than 1 month after the due 
date of the return of tax with respect to each 
taxable period, receive and display on such 
vehicle an electronic identification device 
prescribed by the Secretary.’’. 

(c) ELECTRONIC FILING.—Section 4481, is 
amended by redesignating subsection (e) as 
subsection (f) and by inserting after sub-
section (d) the following new subsection: 

‘‘(e) ELECTRONIC FILING.—Any taxpayer 
who files a return under this section with re-
spect to 25 or more vehicles for any taxable 
period shall file such return electronically.’’. 

(d) REPEAL OF REDUCTION IN TAX FOR CER-
TAIN TRUCKS.—Section 4483 of the Internal 
Revenue Code of 1986 is amended by striking 
subsection (f). 

(e) EFFECTIVE DATES.— 
(1) IN GENERAL.—Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable periods begin-
ning after the date of the enactment of this 
Act. 

(2) REGULATIONS REGARDING DISPLAY OF TAX 
CERTIFICATE.—The Secretary of the Treasury 
shall issue regulations required under sec-
tion 4481(d)(2) of the Internal Revenue Code 
of 1986 (as added by subsection (b)) not later 
than October 1, 2005. 
SEC. 891. DEDICATION OF REVENUES FROM CER-

TAIN PENALTIES TO THE HIGHWAY 
TRUST FUND. 

(a) IN GENERAL.—Subsection (b) of section 
9503 (relating to transfer to Highway Trust 
Fund of amounts equivalent to certain 
taxes), is amended by redesignating para-
graph (5) as paragraph (6) and inserting after 
paragraph (4) the following new paragraph: 

‘‘(5) CERTAIN PENALTIES.—There are hereby 
appropriated to the Highway Trust Fund 
amounts equivalent to the penalties assessed 
under sections 6715, 6715A, 6717, 6718, 6719, 
6720, 6725, 7232, and 7272 (but only with regard 
to penalties under such section related to 
failure to register under section 4101).’’. 

(b) CONFORMING AMENDMENTS.— 
(1) The heading of subsection (b) of section 

9503 is amended by inserting ‘‘AND PEN-
ALTIES’’ after ‘‘TAXES’’. 

(2) The heading of paragraph (1) of section 
9503(b) is amended by striking ‘‘IN GENERAL’’ 
and inserting ‘‘CERTAIN TAXES’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to penalties 
assessed after October 1, 2004. 
SEC. 892. NONAPPLICATION OF EXPORT EXEMP-

TION TO DELIVERY OF FUEL TO 
MOTOR VEHICLES REMOVED FROM 
UNITED STATES. 

(a) IN GENERAL.—Section 4221(d)(2) (defin-
ing export) is amended by adding at the end 
the following new sentence: ‘‘Such term does 
not include the delivery of a taxable fuel (as 
defined in section 4083(a)(1)) into a fuel tank 
of a motor vehicle which is shipped or driven 
out of the United States.’’. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 4041(g) (relating to other ex-

emptions) is amended by adding at the end 
the following new sentence: ‘‘Paragraph (3) 
shall not apply to the sale for delivery of a 
liquid into a fuel tank of a motor vehicle 
which is shipped or driven out of the United 
States.’’. 

(2) Clause (iv) of section 4081(a)(1)(A) (re-
lating to tax on removal, entry, or sale) is 
amended by inserting ‘‘or at a duty-free sales 
enterprise (as defined in section 555(b)(8) of 
the Tariff Act of 1930)’’ after ‘‘section 4101’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to sales or 
deliveries made after the date of the enact-
ment of this Act. 

PART VII—TOTAL ACCOUNTABILITY 
SEC. 893. TOTAL ACCOUNTABILITY. 

(a) TAXATION OF REPORTABLE LIQUIDS.— 

(1) IN GENERAL.—Section 4081(a), as amend-
ed by this Act, is amended— 

(A) by inserting ‘‘or reportable liquid’’ 
after ‘‘taxable fuel’’ each place it appears, 
and 

(B) by inserting ‘‘such liquid’’ after ‘‘such 
fuel’’ in paragraph (1)(A)(iv). 

(2) RATE OF TAX.—Subparagraph (A) of sec-
tion 4081(a)(2), as amended by this Act, is 
amended by striking ‘‘and’’ at the end of 
clause (iii), by striking the period at the end 
of clause (iv) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘‘(v) in the case of reportable liquids, the 
rate determined under section 4083(c)(2).’’. 

(3) EXEMPTION.—Section 4081(a)(1) is 
amended by adding at the end the following 
new subparagraph: 

‘‘(C) EXEMPTION FOR REGISTERED TRANSFERS 
OF REPORTABLE LIQUIDS.—The tax imposed by 
this paragraph shall not apply to any re-
moval, entry, or sale of a reportable liquid 
if— 

‘‘(i) such removal, entry, or sale is to a reg-
istered person who certifies that such liquid 
will not be used as a fuel or in the produc-
tion of a fuel, or 

‘‘(ii) the sale is to the ultimate purchaser 
of such liquid.’’. 

(4) REPORTABLE LIQUIDS.—Section 4083, as 
amended by this Act, is amended by redesig-
nating subsections (c) and (d) (as redesig-
nated by this Act) as subsections (d) and (e), 
respectively, and by inserting after sub-
section (b) the following new section: 

‘‘(c) REPORTABLE LIQUID.—For purposes of 
this subpart— 

‘‘(1) IN GENERAL.—The term ‘reportable liq-
uid’ means any petroleum-based liquid other 
than a taxable fuel. 

‘‘(2) TAXATION.— 
‘‘(A) GASOLINE BLEND STOCKS AND ADDI-

TIVES.—Gasoline blend stocks and additives 
which are reportable liquids (as defined in 
paragraph (1)) shall be subject to the rate of 
tax under clause (i) of section 4081(a)(2)(A). 

‘‘(B) OTHER REPORTABLE LIQUIDS.—Any re-
portable liquid (as defined in paragraph (1)) 
not described in subparagraph (A) shall be 
subject to the rate of tax under clause (iii) of 
section 4081(a)(2)(A).’’. 

(5) CONFORMING AMENDMENTS.— 
(A) Section 4081(e) is amended by inserting 

‘‘or reportable liquid’’ after ‘‘taxable fuel’’. 
(B) Section 4083(d) (relating to certain use 

defined as removal), as redesignated by para-
graph (4), is amended by inserting ‘‘or re-
portable liquid’’ after ‘‘taxable fuel’’. 

(C) Section 4083(e)(1) (relating to adminis-
trative authority), as redesignated by para-
graph (4), is amended— 

(i) in subparagraph (A)— 
(I) by inserting ‘‘or reportable liquid’’ after 

‘‘taxable fuel’’, and 
(II) by inserting ‘‘or such liquid’’ after 

‘‘such fuel’’ each place it appears, and 
(ii) in subparagraph (B), by inserting ‘‘or 

any reportable liquid’’ after ‘‘any taxable 
fuel’’. 

(D) Section 4101(a)(2), as added by this Act, 
is amended by inserting ‘‘or a reportable liq-
uid’’ after ‘‘taxable fuel’’. 

(E) Section 4101(a)(3), as added and redesig-
nated by this Act, is amended by inserting 
‘‘or any reportable liquid’’ before the period 
at the end. 

(F) Section 4102 is amended by inserting 
‘‘or any reportable liquid’’ before the period 
at the end. 

(G)(i) Section 6718, as added by this Act, is 
amended— 

(I) in subsection (a), by inserting ‘‘or any 
reportable liquid (as defined in section 
4083(c)(1))’’ after ‘‘section 4083(a)(1))’’, and 

(II) in the heading, by inserting ‘‘OR RE-
PORTABLE LIQUIDS’’ after ‘‘TAXABLE FUEL’’. 

(ii) The item relating to section 6718 in 
table of sections for part I of subchapter B of 
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chapter 68, as added by this Act, is amended 
by inserting ‘‘or reportable liquids’’ after 
‘‘taxable fuels’’. 

(H) Section 6427(h) is amended to read as 
follows: 

‘‘(h) GASOLINE BLEND STOCKS OR ADDITIVES 
AND REPORTABLE LIQUIDS.—Except as pro-
vided in subsection (k)— 

‘‘(1) if any gasoline blend stock or additive 
(within the meaning of section 4083(a)(2)) is 
not used by any person to produce gasoline 
and such person establishes that the ulti-
mate use of such gasoline blend stock or ad-
ditive is not to produce gasoline, or 

‘‘(2) if any reportable liquid (within the 
meaning of section 4083(c)(1)) is not used by 
any person to produce a taxable fuel and 
such person establishes that the ultimate 
use of such reportable liquid is not to 
produce a taxable fuel, 
then the Secretary shall pay (without inter-
est) to such person an amount equal to the 
aggregate amount of the tax imposed on 
such person with respect to such gasoline 
blend stock or additive or such reportable 
liquid.’’. 

(I) Section 7232, as amended by this Act, is 
amended by inserting ‘‘or reportable liquid 
(within the meaning of section 4083(c)(1))’’ 
after ‘‘section 4083)’’. 

(J) Section 343 of the Trade Act of 2002, as 
amended by this Act, is amended by insert-
ing ‘‘and reportable liquids (as defined in 
section 4083(c)(1) of such Code)’’ after ‘‘Inter-
nal Revenue Code of 1986)’’. 

(b) DYED DIESEL.—Section 4082(a) is 
amended by striking ‘‘and’’ at the end of 
paragraph (2), by striking the period at the 
end of paragraph (3) and inserting ‘‘and’’, and 
by inserting after paragraph (3) the following 
new paragraph: 

‘‘(4) which is removed, entered, or sold by 
a person registered under section 4101.’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to report-
able liquids (as defined in section 4083(c) of 
the Internal Revenue Code) and fuel sold or 
used after September 30, 2004. 
SEC. 894. EXCISE TAX REPORTING. 

(a) IN GENERAL.—Part II of subchapter A of 
chapter 61 is amended by adding at the end 
the following new subpart: 

‘‘SUBPART E—EXCISE TAX REPORTING 
‘‘SEC. 6025. RETURNS RELATING TO FUEL TAXES. 

‘‘(a) IN GENERAL.—The Secretary shall re-
quire any person liable for the tax imposed 
under Part III of subchapter A of chapter 32 
to file a return of such tax on a monthly 
basis. Not earlier than January 1, 2005, such 
filings shall be in electronic form as pre-
scribed by the Secretary. 

‘‘(b) INFORMATION INCLUDED WITH RETURN.— 
The Secretary shall require any person filing 
a return under subsection (a) to provide in-
formation regarding any refined product 
(whether or not such product is taxable 
under this title) removed from a terminal 
during the period for which such return ap-
plies.’’. 

(b) CONFORMING AMENDMENT.—The table of 
parts for subchapter A of chapter 61 is 
amended by adding at the end the following 
new item: 

‘‘Subpart E—Excise Tax Reporting’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to fuel sold 
or used after September 30, 2004. 
SEC. 895. INFORMATION REPORTING. 

(a) IN GENERAL.—Section 4101(d) is amend-
ed by adding at the end the following new 
flush sentence: 
‘‘The Secretary shall require reporting under 
the previous sentence with respect to taxable 
fuels removed, entered, or transferred from 
any refinery, pipeline, or vessel which is reg-

istered under this section. Any person who is 
required to report under this subsection and 
who has 25 or more reportable transactions 
in a month shall file such report in elec-
tronic format.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply on October 
1, 2004. 

Subtitle I—Mobile Machinery 
SEC. 896. TREATMENT OF MOBILE MACHINERY. 

(a) TREATMENT OF MOBILE MACHINERY AS 
HIGHWAY VEHICLE.— 

(1) IN GENERAL.—Section 7701(a) (relating 
to definitions) is amended by adding at the 
end the following new paragraph: 

‘‘(48) TREATMENT OF MOBILE MACHINERY AS 
HIGHWAY VEHICLE.— 

‘‘(A) IN GENERAL.—A vehicle described in 
subparagraph (B) shall be treated as a high-
way vehicle. 

‘‘(B) MOBILE MACHINERY.—A vehicle is de-
scribed in this subparagraph if such vehicle 
consists of a chassis— 

‘‘(i) to which there has been permanently 
mounted (by welding, bolting, riveting, or 
other means) machinery or equipment to 
perform a construction, manufacturing, 
processing, farming, mining, drilling, tim-
bering, or similar operation if the operation 
of the machinery or equipment is unrelated 
to transportation on or off the public high-
ways, 

‘‘(ii) which has been specially designed to 
serve only as a mobile carriage and mount 
(and a power source, where applicable) for 
the particular machinery or equipment in-
volved, whether or not such machinery or 
equipment is in operation, and 

‘‘(iii) which, by reason of such special de-
sign, could not, without substantial struc-
tural modification, be used as a component 
of a vehicle designed to perform a function of 
transporting any load other than that par-
ticular machinery or equipment or similar 
machinery or equipment requiring such a 
specially designed chassis.’’. 

(2) EFFECTIVE DATE.—The amendment 
made by this subsection shall take effect on 
the day after the date of the enactment of 
this Act. 

(b) ELIGIBILITY FOR REFUND IN CASE OF LIM-
ITED USE OF VEHICLE ON HIGHWAYS.— 

(1) RETAIL SALES AND TIRE TAXES.— 
(A) IN GENERAL.—Section 6416(b) (relating 

to special cases in which tax payments con-
sidered overpayments) is amended by adding 
at the end the following new paragraph: 

‘‘(7) MOBILE MACHINERY.— 
‘‘(A) IN GENERAL.—If the tax imposed by 

section 4051 or 4071 has been paid with re-
spect to any vehicle described in section 
7701(a)(48)(B) which meets the use-based test 
for each of the first 2 12-month periods after 
such payment, 50 percent of such tax shall be 
considered an overpayment for each such pe-
riod. 

‘‘(B) USE-BASED TEST.—For purposes of sub-
paragraph (A), the use-based test is met if 
the use of the vehicle on public highways 
was less than 5,000 miles during any 12- 
month period. 

‘‘(C) SPECIAL RULE FOR USE BY CERTAIN TAX- 
EXEMPT ORGANIZATIONS.—For purposes of 
subparagraph (A), the use-based test shall be 
determined without regard to any use in a 
vehicle by an organization which is described 
in section 501(c) and exempt from tax under 
section 501(a).’’. 

(B) EFFECTIVE DATE.—The amendment 
made by this paragraph shall take effect on 
the day after the date of the enactment of 
this Act. 

(2) FUEL TAXES.— 
(A) IN GENERAL.—Section 6421(e)(2) (defin-

ing off-highway business use) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(C) USES IN MOBILE MACHINERY.— 
‘‘(i) IN GENERAL.—The term ‘off-highway 

business use’ shall include any use in a vehi-
cle described in section 7701(a)(48)(B) which 
meets the use-based test. 

‘‘(ii) USE-BASED TEST.—For purposes of 
clause (i), the use-based test is met if the use 
of the vehicle on public highways was less 
than 5,000 miles during the taxpayer’s tax-
able year. 

‘‘(iii) SPECIAL RULE FOR USE BY CERTAIN 
TAX-EXEMPT ORGANIZATIONS.—For purposes of 
clause (i), the use-based test shall be deter-
mined without regard to any use in a vehicle 
by an organization which is described in sec-
tion 501(c) and exempt from tax under sec-
tion 501(a).’’. 

(B) ANNUAL REFUND OF TAX PAID.—Section 
6427(i)(2) (relating to exceptions) is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(C) NONAPPLICATION OF PARAGRAPH.—This 
paragraph shall not apply to any fuel used in 
any off-highway business use described in 
section 6421(e)(2)(C).’’. 

(C) EFFECTIVE DATE.—The amendments 
made by this paragraph shall apply to tax-
able years beginning after the date of the en-
actment of this Act. 

(3) CONFORMING AMENDMENT FOR TAX-EX-
EMPT USERS WITH RESPECT TO USE TAX.— 

(A) IN GENERAL.—Section 4483(d)(1) (relat-
ing to suspension of tax) is amended by add-
ing at the end the following new subpara-
graph: 

‘‘(C) SPECIAL RULE FOR USE BY CERTAIN TAX- 
EXEMPT ORGANIZATIONS.—Subparagraph (A) 
shall be determined without regard to any 
use in a vehicle by an organization which is 
described in section 501(c) and exempt from 
tax under section 501(a).’’. 

(B) EFFECTIVE DATE.—The amendment 
made by this paragraph shall take effect on 
the day after the date of the enactment of 
this Act. 

Subtitle J—Additional Provisions 
SEC. 897. STUDY OF EFFECTIVENESS OF CERTAIN 

PROVISIONS BY GAO. 
(a) STUDY.—The Comptroller General of 

the United States shall undertake an ongo-
ing analysis of— 

(1) the effectiveness of the alternative 
motor vehicles and fuel incentives provisions 
under subtitle B and the conservation and 
energy efficiency provisions under subtitle 
C, and 

(2) the recipients of the tax benefits con-
tained in such provisions, including an iden-
tification of such recipients by income and 
other appropriate measurements. 
Such analysis shall quantify the effective-
ness of such provisions by examining and 
comparing the Federal Government’s for-
gone revenue to the aggregate amount of en-
ergy actually conserved and tangible envi-
ronmental benefits gained as a result of such 
provisions. 

(b) REPORTS.—The Comptroller General of 
the United States shall report the analysis 
required under subsection (a) to Congress not 
later than December 31, 2004, and annually 
thereafter. 
SEC. 898. REPEAL OF 4.3-CENT MOTOR FUEL EX-

CISE TAXES ON RAILROADS AND IN-
LAND WATERWAY TRANSPORTATION 
WHICH REMAIN IN GENERAL FUND. 

(a) TAXES ON TRAINS.— 
(1) IN GENERAL.—Subparagraph (A) of sec-

tion 4041(a)(1) is amended by striking ‘‘or a 
diesel-powered train’’ each place it appears 
and by striking ‘‘or train’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Subparagraph (C) of section 4041(a)(1) is 

amended by striking clause (ii) and by redes-
ignating clause (iii) as clause (ii). 

(B) Subparagraph (C) of section 4041(b)(1) is 
amended by striking all that follows ‘‘sec-
tion 6421(e)(2)’’ and inserting a period. 
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(C) Subsection (d) of section 4041 is amend-

ed by redesignating paragraph (3) as para-
graph (4) and by inserting after paragraph (2) 
the following new paragraph: 

‘‘(3) DIESEL FUEL USED IN TRAINS.—There is 
hereby imposed a tax of 0.1 cent per gallon 
on any liquid other than gasoline (as defined 
in section 4083)— 

‘‘(A) sold by any person to an owner, les-
see, or other operator of a diesel-powered 
train for use as a fuel in such train, or 

‘‘(B) used by any person as a fuel in a die-
sel-powered train unless there was a taxable 
sale of such fuel under subparagraph (A). 

No tax shall be imposed by this paragraph on 
the sale or use of any liquid if tax was im-
posed on such liquid under section 4081.’’ 

(D) Subsection (f) of section 4082 is amend-
ed by striking ‘‘section 4041(a)(1)’’ and insert-
ing ‘‘subsections (d)(3) and (a)(1) of section 
4041, respectively’’. 

(E) Paragraph (3) of section 4083(a) is 
amended by striking ‘‘or a diesel-powered 
train’’. 

(F) Paragraph (3) of section 6421(f) is 
amended to read as follows: 

‘‘(3) GASOLINE USED IN TRAINS.—In the case 
of gasoline used as a fuel in a train, this sec-
tion shall not apply with respect to the 
Leaking Underground Storage Tank Trust 
Fund financing rate under section 4081.’’ 

(G) Paragraph (3) of section 6427(l) is 
amended to read as follows: 

‘‘(3) REFUND OF CERTAIN TAXES ON FUEL 
USED IN DIESEL-POWERED TRAINS.—For pur-
poses of this subsection, the term ‘non-
taxable use’ includes fuel used in a diesel- 
powered train. The preceding sentence shall 
not apply to the tax imposed by section 
4041(d) and the Leaking Underground Stor-
age Tank Trust Fund financing rate under 
section 4081 except with respect to fuel sold 
for exclusive use by a State or any political 
subdivision thereof.’’ 

(b) FUEL USED ON INLAND WATERWAYS.— 
(1) IN GENERAL.—Paragraph (1) of section 

4042(b) is amended by adding ‘‘and’’ at the 
end of subparagraph (A), by striking ‘‘, and’’ 
at the end of subparagraph (B) and inserting 
a period, and by striking subparagraph (C). 

(2) CONFORMING AMENDMENT.—Paragraph 
(2) of section 4042(b) is amended by striking 
subparagraph (C). 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc-
tober 1, 2004. 
SEC. 899. DISTRIBUTIONS FROM PUBLICLY TRAD-

ED PARTNERSHIPS TREATED AS 
QUALIFYING INCOME OF REGU-
LATED INVESTMENT COMPANIES. 

(a) IN GENERAL.—Paragraph (2) of section 
851(b) (defining regulated investment com-
pany) is amended to read as follows: 

‘‘(2) at least 90 percent of its gross income 
is derived from— 

‘‘(A) dividends, interest, payments with re-
spect to securities loans (as defined in sec-
tion 512(a)(5)), and gains from the sale or 
other disposition of stock or securities (as 
defined in section 2(a)(36) of the Investment 
Company Act of 1940, as amended) or foreign 
currencies, or other income (including but 
not limited to gains from options, futures or 
forward contracts) derived with respect to 
its business of investing in such stock, secu-
rities, or currencies, and 

‘‘(B) distributions or other income derived 
from an interest in a qualified publicly trad-
ed partnership (as defined in subsection (h)); 
and’’ 

(b) SOURCE FLOW-THROUGH RULE NOT TO 
APPLY.—The last sentence of section 851(b) is 
amended by inserting ‘‘(other than a quali-
fied publicly traded partnership as defined in 
subsection (h))’’ after ‘‘derived from a part-
nership’’. 

(c) LIMITATION ON OWNERSHIP.—Subsection 
(c) of section 851 is amended by redesignating 

paragraph (5) as paragraph (6) and inserting 
after paragraph (4) the following new para-
graph: 

‘‘(5) The term ‘outstanding voting securi-
ties of such issuer’ shall include the equity 
securities of a qualified publicly traded part-
nership (as defined in subsection (h)).’’. 

(d) DEFINITION OF QUALIFIED PUBLICLY 
TRADED PARTNERSHIP.—Section 851 is amend-
ed by adding at the end the following new 
subsection: 

‘‘(h) QUALIFIED PUBLICLY TRADED PARTNER-
SHIP.—For purposes of this section, the term 
‘qualified publicly traded partnership’ means 
a publicly traded partnership described in 
section 7704(b) other than a partnership 
which would satisfy the gross income re-
quirements of section 7704(c)(2) if qualifying 
income included only income described in 
subsection (b)(2)(A).’’. 

(e) DEFINITION OF QUALIFYING INCOME.— 
Section 7704(d)(4) is amended by striking 
‘‘section 851(b)(2)’’ and inserting ‘‘section 
851(b)(2)(A)’’. 

(f) LIMITATION ON COMPOSITION OF AS-
SETS.—Subparagraph (B) of section 851(b)(3) 
is amended to read as follows: 

‘‘(B) not more than 25 percent of the value 
of its total assets is invested in— 

‘‘(i) the securities (other than Government 
securities or the securities of other regulated 
investment companies) of any one issuer, 

‘‘(ii) the securities (other than the securi-
ties of other regulated investment compa-
nies) of two or more issuers which the tax-
payer controls and which are determined, 
under regulations prescribed by the Sec-
retary, to be engaged in the same or similar 
trades or businesses or related trades or 
businesses, or 

‘‘(iii) the securities of one or more quali-
fied publicly traded partnerships (as defined 
in subsection (h)).’’. 

(g) APPLICATION OF SPECIAL PASSIVE ACTIV-
ITY RULE TO REGULATED INVESTMENT COMPA-
NIES.—Subsection (k) of section 469 (relating 
to separate application of section in case of 
publicly traded partnerships) is amended by 
adding at the end the following new para-
graph: 

‘‘(4) APPLICATION TO REGULATED INVEST-
MENT COMPANIES.—For purposes of this sec-
tion, a regulated investment company (as de-
fined in section 851) holding an interest in a 
qualified publicly traded partnership (as de-
fined in section 851(h)) shall be treated as a 
taxpayer described in subsection (a)(2) with 
respect to items attributable to such inter-
est.’’. 

(h) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after the date of the enact-
ment of this Act. 
SEC. 899A. CERTAIN BUSINESS RELATED CRED-

ITS ALLOWED AGAINST REGULAR 
AND MINIMUM TAX. 

(a) IN GENERAL.—Subsection (c) of section 
38 (relating to limitation based on amount of 
tax) is amended by redesignating paragraph 
(4) as paragraph (5) and by inserting after 
paragraph (3) the following new paragraph: 

‘‘(4) SPECIAL RULES FOR SPECIFIED CRED-
ITS.— 

‘‘(A) IN GENERAL.—In the case of specified 
credits— 

‘‘(i) this section and section 39 shall be ap-
plied separately with respect to such credits, 
and 

‘‘(ii) in applying paragraph (1) to such cred-
its— 

‘‘(I) the tentative minimum tax shall be 
treated as being zero, and 

‘‘(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced 
by the credit allowed under subsection (a) for 
the taxable year (other than the specified 
credits). 

‘‘(B) SPECIFIED CREDITS.—For purposes of 
this subsection, the term ‘specified credits’ 
includes— 

‘‘(i) for taxable years beginning after De-
cember 31, 2004, the credit determined under 
section 40, and 

‘‘(ii) the credit determined under section 45 
to the extent that such credit is attributable 
to electricity produced— 

‘‘(I) at a facility which is originally placed 
in service after the date of the enactment of 
this paragraph, and 

‘‘(II) during the 4-year period beginning on 
the date that such facility was originally 
placed in service.’’. 

(b) CONFORMING AMENDMENTS.—Paragraph 
(2)(A)(ii)(II) and (3)(A)(ii)(II) of section 38(c) 
are each amended by inserting ‘‘or the speci-
fied credits’’ after ‘‘employee credit’’. 

(c) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this sec-
tion shall apply to taxable years ending after 
the date of the enactment of this Act. 
SEC. 899B. CREDIT FOR QUALIFYING POLLUTION 

CONTROL EQUIPMENT. 
(a) ALLOWANCE OF QUALIFYING POLLUTION 

CONTROL EQUIPMENT CREDIT.—Section 46 (re-
lating to amount of credit), as amended by 
this Act, is amended by striking ‘‘and’’ at 
the end of paragraph (2), by striking the pe-
riod at the end of paragraph (3) and inserting 
‘‘, and’’, and by adding at the end the fol-
lowing new paragraph: 

‘‘(4) the qualifying pollution control equip-
ment credit.’’. 

(b) AMOUNT OF QUALIFYING POLLUTION CON-
TROL EQUIPMENT CREDIT.—Subpart E of part 
IV of subchapter A of chapter 1 (relating to 
rules for computing investment credit), as 
amended by this Act, is amended by insert-
ing after section 48A the following new sec-
tion: 
‘‘SEC. 48B. QUALIFYING POLLUTION CONTROL 

EQUIPMENT CREDIT. 
‘‘(a) IN GENERAL.—For purposes of section 

46, the qualifying pollution control equip-
ment credit for any taxable year is an 
amount equal to 15 percent of the basis of 
the qualifying pollution control equipment 
placed in service at a qualifying facility dur-
ing such taxable year. 

‘‘(b) QUALIFYING POLLUTION CONTROL 
EQUIPMENT.—For purposes of this section, 
the term ‘qualifying pollution control equip-
ment’ means any technology installed in or 
on a qualifying facility to reduce air emis-
sions of any pollutant regulated by the Envi-
ronmental Protection Agency under the 
Clean Air Act, including thermal oxidizers, 
regenerative thermal oxidizers, scrubber sys-
tems, evaporative control systems, vapor re-
covery systems, flair systems, bag houses, 
cyclones, continuous emissions monitoring 
systems, and low nitric oxide burners. 

‘‘(c) QUALIFYING FACILITY.—For purposes of 
this section, the term ‘qualifying facility’ 
means any facility which produces not less 
than 1,000,000 gallons of ethanol during the 
taxable year. 

‘‘(d) SPECIAL RULE FOR CERTAIN SUBSIDIZED 
PROPERTY.—Rules similar to section 48(a)(4) 
shall apply for purposes of this section. 

‘‘(e) CERTAIN QUALIFIED PROGRESS EXPEND-
ITURES RULES MADE APPLICABLE.—Rules 
similar to the rules of subsections (c)(4) and 
(d) of section 46 (as in effect on the day be-
fore the enactment of the Revenue Rec-
onciliation Act of 1990) shall apply for pur-
poses of this subsection.’’. 

(c) RECAPTURE OF CREDIT WHERE EMISSIONS 
REDUCTION OFFSET IS SOLD.—Paragraph (1) of 
section 50(a) is amended by redesignating 
subparagraph (B) as subparagraph (C) and by 
inserting after subparagraph (A) the fol-
lowing new subparagraph: 

‘‘(B) SPECIAL RULE FOR QUALIFYING POLLU-
TION CONTROL EQUIPMENT.—For purposes of 
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subparagraph (A), any investment property 
which is qualifying pollution control equip-
ment (as defined in section 48B(b)) shall 
cease to be investment credit property with 
respect to a taxpayer if such taxpayer re-
ceives a payment in exchange for a credit for 
emission reductions attributable to such 
qualifying pollution control equipment for 
purposes of an offset requirement under part 
D of title I of the Clean Air Act.’’. 

(d) SPECIAL RULE FOR BASIS REDUCTION; 
RECAPTURE OF CREDIT.—Paragraph (3) of sec-
tion 50(c) (relating to basis adjustment to in-
vestment credit property), as amended by 
this Act, is amended by inserting ‘‘or quali-
fying pollution control equipment credit’’ 
after ‘‘energy credit’’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after December 31, 2003, in 
taxable years ending after such date, under 
rules similar to the rules of section 48(m) of 
the Internal Revenue Code of 1986 (as in ef-
fect on the day before the date of the enact-
ment of the Revenue Reconciliation Act of 
1990). 
SEC. 899C. ELECTRIC TRANSMISSION PROPERTY 

TREATED AS 15-YEAR PROPERTY. 
(a) IN GENERAL.—Subparagraph (E) of sec-

tion 168(e)(3) (relating to classification of 
certain property), as amended by this Act, is 
amended by striking ‘‘and’’ at the end of 
clause (iii), by striking the period at the end 
of clause (iv) and by inserting ‘‘, and’’, and 
by adding at the end the following new 
clause: 

‘‘(v) any section 1245 property (as defined 
in section 1245(a)(3)) used in the transmission 
at 69 or more kilovolts of electricity for sale 
the original use of which commences with 
the taxpayer after the date of the enactment 
of this clause.’’. 

(b) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) is amended by 
inserting after the item relating to subpara-
graph (E)(iv) the following: 
‘‘(E)(v) ................................................ 30’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to property 
placed in service after the date of the enact-
ment of this Act, and prior to July 1, 2006. 

TITLE IX—HOMESTEAD PRESERVATION 
ACT 

SEC. 901. SHORT TITLE. 
This title may be cited as the ‘‘Homestead 

Preservation Act’’. 
SEC. 902. MORTGAGE PAYMENT ASSISTANCE. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec-
retary of Housing and Urban Development 
(referred to in this section as the ‘‘Sec-
retary’’) shall establish a program under 
which the Secretary shall award low-interest 
loans to eligible individuals to enable such 
individuals to continue to make mortgage 
payments with respect to the primary resi-
dences of such individuals. 

(b) ELIGIBILITY.—To be eligible to receive a 
loan under the program established under 
subsection (a), an individual shall be— 

(1) an individual that is a worker adversely 
affected by international economic activity, 
as determined by the Secretary; 

(2) a borrower under a loan which requires 
the individual to make monthly mortgage 
payments with respect to the primary place 
of residence of the individual; and 

(3) enrolled in a training or assistance pro-
gram. 

(c) LOAN REQUIREMENTS.— 
(1) IN GENERAL.—A loan provided to an eli-

gible individual under this section shall— 
(A) be for a period of not to exceed 12 

months; 
(B) be for an amount that does not exceed 

the sum of— 
(i) the amount of the monthly mortgage 

payment owed by the individual; and 

(ii) the number of months for which the 
loan is provided; 

(C) have an applicable rate of interest that 
equals 4 percent; 

(D) require repayment as provided for in 
subsection (d); and 

(E) be subject to such other terms and con-
ditions as the Secretary determines appro-
priate. 

(2) ACCOUNT.—A loan awarded to an indi-
vidual under this section shall be deposited 
into an account from which a monthly mort-
gage payment will be made in accordance 
with the terms and conditions of such loan. 

(d) REPAYMENT.— 
(1) IN GENERAL.—An individual to which a 

loan has been awarded under this section 
shall be required to begin making repay-
ments on the loan on the earlier of— 

(A) the date on which the individual has 
been employed on a full-time basis for 6 con-
secutive months; or 

(B) the date that is 1 year after the date on 
which the loan has been approved under this 
section. 

(2) REPAYMENT PERIOD AND AMOUNT.— 
(A) REPAYMENT PERIOD.—A loan awarded 

under this section shall be repaid on a 
monthly basis over the 5-year period begin-
ning on the date determined under paragraph 
(1). 

(B) AMOUNT.—The amount of the monthly 
payment described in subparagraph (A) shall 
be determined by dividing the total amount 
provided under the loan (plus interest) by 60. 

(C) RULE OF CONSTRUCTION.—Nothing in 
this paragraph shall be construed to prohibit 
an individual from— 

(i) paying off a loan awarded under this 
section in less than 5 years; or 

(ii) from paying a monthly amount under 
such loan in excess of the monthly amount 
determined under subparagraph (B) with re-
spect to the loan. 

(e) REGULATIONS.—Not later than 6 weeks 
after the date of enactment of this section, 
the Secretary shall promulgate regulations 
necessary to carry out this section, includ-
ing regulations that permit an individual to 
certify that the individual is an eligible indi-
vidual under subsection (b). 

(f) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section, $10,000,000 for each of 
fiscal years 2005 through 2009. 
TITLE X—OFFICE OF FEDERAL PROCURE-

MENT POLICY ACT IMPROVEMENTS 
SEC. 1001. REPORT ON ACQUISITIONS OF GOODS 

FROM FOREIGN SOURCES. 
(a) REPORT.—The Office of Federal Pro-

curement Policy Act (41 U.S.C. 403 et seq.), 
as amended by this Act, is further amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 43. REPORT ON ACQUISITIONS OF GOODS 

FROM FOREIGN SOURCES. 
‘‘(a) Not later than 60 days after the end of 

each fiscal year, the head of each executive 
agency shall submit to Congress a report on 
the acquisitions that were made of articles, 
materials, or supplies by such executive 
agency in that fiscal year from entities that 
manufacture the articles, materials, or sup-
plies outside the United States. 

‘‘(b) The report for a fiscal year under sub-
section (a) shall separately indicate the fol-
lowing information: 

‘‘(1) The dollar value of any articles, mate-
rials, or supplies that were manufactured 
outside the United States. 

‘‘(2) An itemized list of all waivers granted 
with respect to such articles, materials, or 
supplies under the Buy American Act (41 
U.S.C. 10a et seq.). 

‘‘(3) A summary of— 
‘‘(A) the total procurement funds expended 

on articles, materials, and supplies manufac-
tured inside the United States; and 

‘‘(B) the total procurement funds expended 
on articles, materials, and supplies manufac-
tured outside the United States. 

‘‘(c) The head of each executive agency 
submitting a report under subsection (a) 
shall make the report publicly available by 
posting on an Internet website. 

‘‘(d) Subsection (a) shall not apply to any 
procurement for national security purposes 
entered into by— 

‘‘(1) the Department of Defense or any 
agency or entity thereof; 

‘‘(2) the Department of the Army, the De-
partment of the Navy, the Department of the 
Air Force, or any agency or entity of any of 
the military departments; 

‘‘(3) the Department of Homeland Security; 
‘‘(4) the Department of Energy or any 

agency or entity thereof, with respect to the 
national security programs of that Depart-
ment; or 

‘‘(5) any element of the intelligence com-
munity.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1(b) of the Office of Fed-
eral Procurement Policy Act is amended by 
adding at the end the following new item: 

‘‘Sec. 43. Report on acquisitions of goods 
from foreign sources.’’. 

(c) COMMERCE DEPARTMENT REPORT.—Not 
later than 60 days after the end of each fiscal 
year ending after the date of the enactment 
of this Act, the Secretary of Commerce shall 
submit to Congress and make publicly avail-
able by posting on an Internet website a re-
port on the acquisitions by foreign govern-
ments of articles, materials, or supplies that 
were manufactured or extracted in the 
United States in that fiscal year. Such re-
port shall indicate the dollar value of such 
articles, materials, or supplies. 

f 

UNANIMOUS CONSENT 
AGREEMENT—S. 15 

Mr. FRIST. Mr. President, I ask 
unanimous consent that on Wednesday, 
May 19, at a time to be determined by 
the majority leader, in consultation 
with the minority leader, the Senate 
proceed to the consideration of Cal-
endar No. 53, S. 15, the bioshield legis-
lation. I further ask consent that the 
only amendment in order be a Gregg- 
Kennedy substitute; provided that 
there be 2 hours of debate equally di-
vided between the chairman and rank-
ing member of the HELP Committee, 
and upon the use or yielding back of 
the time, the substitute amendment be 
agreed to, the committee amendment, 
as amended, be agreed to, the bill, as 
amended, be read a third time, and the 
Senate proceed to a vote on passage, 
with no intervening action or debate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
f 

AMENDING THE SMALL BUSINESS 
INVESTMENT ACT OF 1958 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be discharged 
from further consideration of H.R. 923 
and that the Senate proceed to its im-
mediate consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report the bill by title. 
The legislative clerk read as follows: 
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CONGRESSIONAL RECORD — SENATE S5727 May 18, 2004 
A bill (H.R. 923) to amend the Small Busi-

ness Investment Act of 1958 to allow certain 
premier certified lenders to elect to main-
tain an alternative loss reserve. 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. FRIST. Mr. President, I ask 
unanimous consent that the bill be 
read a third time and passed, the mo-
tion to reconsider be laid upon the 
table, and that any statements relating 
thereto be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 923) was read the third 
time and passed. 

f 

MEASURE PLACED ON THE 
CALENDAR—H.R. 4275 

Mr. FRIST. Mr. President, I under-
stand there is a bill at the desk that is 
due for a second reading. 

The PRESIDING OFFICER. The 
clerk will read the title of the bill for 
the second time. 

The legislative clerk read as follows: 
A bill (H.R. 4275) to amend the Internal 

Revenue Code of 1986 to permanently extend 
the 10-percent individual income tax rate 
bracket. 

Mr. FRIST. In order to place the bill 
on the calendar under the provisions of 
rule XIV, I object to further pro-
ceeding. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The bill will be placed on the cal-
endar. 

f 

ORDERS FOR WEDNESDAY, MAY 19, 
2004 

Mr. FRIST. Mr. President, I ask 
unanimous consent that when the Sen-
ate completes its business today, it ad-
journ until 9:30 a.m. on Wednesday, 
May 19. I further ask consent that fol-
lowing the prayer and pledge, the 
morning hour be deemed expired, the 
Journal of proceedings be approved to 
date, the time for the two leaders be 
reserved for their use later in the day, 
and the Senate then begin a period of 
morning business for up to 90 minutes, 
with the Democratic leader or his des-
ignee in control of the first 45 minutes, 
and the majority leader or his designee 
in control of the final 45 minutes; pro-
vided that following morning business, 
the Senate resume consideration of 
Calendar No. 503, S. 2400, the Depart-
ment of Defense authorization bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. FRIST. Tomorrow, following 
morning business, the Senate will re-
sume debate on the Department of De-
fense authorization bill. We will con-
tinue the amendment process tomor-
row morning. The chairman and rank-
ing member will be here throughout 
the day to receive amendments, and I 
encourage all Members who have 
amendments to contact them at the 

earliest possible time. We would like to 
complete the Defense bill this week. 
We will need everyone’s cooperation to 
conclude this bill before the recess. 
Therefore, rollcall votes should be an-
ticipated throughout the day, and Sen-
ators will be notified when the first 
vote is scheduled. 

f 

ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 

Mr. FRIST. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
the Senate stand in adjournment under 
the previous order. 

There being no objection, the Senate, 
at 6:44 p.m., adjourned until Wednes-
day, May 19, 2004, at 9:30 a.m. 

f 

NOMINATIONS 

Executive nominations received by 
the Senate May 18, 2004: 

FEDERAL RESERVE SYSTEM 

ALAN GREENSPAN, OF NEW YORK, TO BE CHAIRMAN OF 
THE BOARD OF GOVERNORS OF THE FEDERAL RESERVE 
SYSTEM FOR A TERM OF FOUR YEARS. (REAPPOINT-
MENT) 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

CAPTAIN SAMUEL P. DE BOW, JR., NOAA FOR APPOINT-
MENT TO THE GRADE OF REAR ADMIRAL (O–8), WHILE 
SERVING IN A POSITION OF IMPORTANCE AND RESPONSI-
BILITY AS DIRECTOR, NOAA CORPS AND DIRECTOR, OF-
FICE OF MARINE AND AVIATION OPERATIONS, NATIONAL 
OCEANIC AND ATMOSPHERIC ADMINISTRATION, UNDER 
THE PROVISIONS OF TITLE 33, UNITED STATES CODE, 
SECTION 3028(D)(1). 

CAPTIAN RICHARD R. BEHN, NOAA FOR APPOINTMENT 
TO THE GRADE OF REAR ADMIRAL (O–7), WHILE SERVING 
IN A POSITION OF IMPORTANCE AND RESPONSIBILITY AS 
DIRECTOR, MARINE AND AVIATION OPERATIONS CEN-
TERS, NATIONAL OCEANIC AND ATMOSPHERIC ADMINIS-
TRATION, UNDER THE PROVISIONS OF TITLE 33, UNITED 
STATES CODE, SECTION 3028(D)(1). 

FOREIGN SERVICE 

THE FOLLOWING-NAMED PERSONS OF THE AGENCIES 
INDICATED FOR APPOINTMENT AS FOREIGN SERVICE OF-
FICERS OF THE CLASS STATED, AND ALSO FOR THE 
OTHER APPOINTMENTS INDICATED HEREWITH: FOR AP-
POINTMENT AS FOREIGN SERVICE OFFICERS OF CLASS 
THREE, CONSULAR OFFICER AND SECRETARY IN THE 
DIPLOMATIC SERVICE OF THE UNITED STATES OF AMER-
ICA: 

DEPARTMENT OF AGRICULTURE 

ROBERT H. HANSON, OF FLORIDA 

THE FOLLOWING NAMED MEMBERS OF THE FOREIGN 
SERVICE TO THE DEPARTMENT OF STATE TO BE CON-
SULAR OFFICERS AND/OR SECRETARIES IN THE DIPLO-
MATIC SERVICE OF THE UNITED STATES OF AMERICA, AS 
INDICATED: CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

DEPARTMENT OF COMMERCE 

MARY F. BOSCIA, OF VIRGINIA 
BRYAN D. LARSON, OF COLORADO 
ROBERT A. PEASLEE, OF COLORADO 
SHERYL A. PINCKNEY-MAAS, OF SOUTH CAROLINA 
CAMERON S. WERKER, OF VIRGINIA 

FOR APPOINTMENT AS FOREIGN SERVICE OFFICERS OF 
CLASS FOUR, CONSULAR OFFICER AND SECRETARY IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

DEPARTMENT OF COMMERCE 

IREAS C. COOK, OF TEXAS 
JASON R. FIELD, OF WASHINGTON 
JASON M. HANCOCK, OF MINNESOTA 
DAVID E. KNUTI, OF VIRGINIA 
MARK A. RUSSELL, OF CALIFORNIA 

THE FOLLOWING NAMED MEMBERS OF THE FOREIGN 
SERVICE TO THE DEPARTMENT OF STATE TO BE CON-
SULAR OFFICERS AND/OR SECRETARIES IN THE DIPLO-
MATIC SERVICE OF THE UNITED STATES OF AMERICA, AS 
INDICATED: CONSULAR OFFICERS AND SECRETARIES IN 
THE DIPLOMATIC SERVICE OF THE UNITED STATES OF 
AMERICA: 

DEPARTMENT OF COMMERCE 

LORA A. BAKER, OF CALIFORNIA 

DEPARTMENT OF STATE 

JEAN ELIZABETH AKERS, OF NEW YORK 

SYED NAUSHER M ALI, OF CALIFORNIA 
CATHY J. ARMSTRONG, OF VIRGINIA 
KERA K. ARONSON, OF VIRGINIA 
CHRISTOPHER CHARLES ASHE, OF THE DISTRICT OF

COLUMBIA 
CLAUDIA L. BAKER, OF CALIFORNIA 
CHERYL R. BALTZER, OF SOUTH DAKOTA 
GREGORY J. BANASZAK, OF VIRGINIA 
PETER R. BARTE, OF MINNESOTA 
LYNN K. BATALDEN, OF THE DISTRICT OF COLUMBIA 
MICHAEL W. BENNETT, OF VIRGINIA 
MICHAEL L. BENTON, OF MARYLAND 
EDWARD MARTIN BOGAN, OF THE DISTRICT OF COLUM-

BIA 
DAVID J. BOUMAN, OF WASHINGTON 
THOMAS S. BOYDEN, OF VIRGINIA 
JESSICA L. BROWN, OF THE DISTRICT OF COLUMBIA 
DEBORAH L. CAMPBELL, OF FLORIDA 
HEATHER L. CAMPBELL, OF VIRGINIA 
DANA LYNN CANDELL, OF VIRGINIA 
LANDRY JOSEPH CARR, OF LOUISIANA 
PHILIP MICHAEL CINNAMON, OF VIRGINIA 
JAYMIE D. COOK, OF VIRGINIA 
DANIELLE A. COOTE, OF VIRGINIA 
JOHN C. CORRAO, OF INDIANA 
CHARLOTTE ANN CROUCH, OF ARIZONA 
JENNIFER DENISE CROW, OF CALIFORNIA 
JOANNE HELD CUMMINGS, OF TEXAS 
BRIAN SEAN DARIN, OF INDIANA 
JANET E. DEUTSCH, OF ILLINOIS 
GARY L. DEWEY, OF ARIZONA 
MARGARET ROSE DONAKOWSKI, OF VIRGINIA 
JEFFREY T. DUBIEL, OF VIRGINIA 
SARAH A. DUFFY, OF ILLINOIS 
ALLISON D. DYESS, OF TEXAS 
ERIC SHERIDAN EASLEY, OF THE DISTRICT OF COLUMBIA 
KARL R. EHLERS, OF VIRGINIA 
THARNTHIP T. FAIST, OF VIRGINIA 
CHARLES FINFROCK, OF THE DISTRICT OF COLUMBIA 
LAURA K. FOREST, OF VIRGINIA 
JOY L. FULTON, OF THE DISTRICT OF COLUMBIA 
CARSON GARNER, OF MARYLAND 
ALAN K. GIBBS, OF FLORIDA 
CARLA A. GONNEVILLE, OF CALIFORNIA 
JOHN R. GROCH, OF PENNSYLVANIA 
MARC E. GRUZENSKI, OF MARYLAND 
PHAEDRA MARIE GWYN, OF TEXAS 
GAYLE JO HALLMAN, OF VIRGINIA 
KERRY HALPIN, OF VIRGINIA 
JOHN C. HANSEN, OF VIRGINIA 
KELLY A. HAPKA, OF TEXAS 
GENE DOUGLAS HARREL, OF CALIFORNIA 
JOHN CHARLES HARTMAN, OF KENTUCKY 
KEVIN A. HERRERA, OF VIRGINIA 
ANGELA L. HICKS, OF PENNSYLVANIA 
LESLIE AYN HILBERT, OF VIRGINIA 
ROBERT L. HOOPER, OF MASSACHUSETTS 
DAVID J. HUGHEY, OF VIRGINIA 
JASON T. INGRAM, OF VIRGINIA 
THEODORE EVAN JASIK, OF NEW YORK 
DENISE JOBIN-WELCH, OF PENNSYLVANIA 
ALMA MUSANOVIC JOHNSON, OF NEW HAMPSHIRE 
CHRISTOPHER KEITH JOHNSON, OF VIRGINIA 
DANIEL B. JOHNSON, OF ILLINOIS 
TIMOTHY RAY JOHNSON, OF VIRGINIA 
BARBARA S. KEARY, OF THE DISTRICT OF COLUMBIA 
SHERYL HOPE KLEE, OF FLORIDA 
WENDY A. KOLLS, OF CALIFORNIA 
KIRSTEN M. KRAWCZYK, OF VIRGINIA 
MELINDA H. LAMONT-HAVERS, OF VIRGINIA 
PAULA I. L’ECUYER, OF VIRGINIA 
SEUNGHYE S. LIM, OF FLORIDA 
KENNETH G. LIMPARIS, OF MARYLAND 
SARA L. LITKE, OF WASHINGTON 
KEVIN M. LLOYD, OF MARYLAND 
KARA E. LOEFFLER, OF VIRGINIA 
PAUL LOH, OF VIRGINIA 
JERRY BUENO LOPEZ, OF CALIFORNIA 
STEPHEN E. LYNAGH, OF NEW YORK 
JOSLYN G. MACK, OF THE DISTRICT OF COLUMBIA 
JONATHAN F. MALTMAN, OF VIRGINIA 
GUY MARGALITH, OF NEW YORK 
BERENICE MARISCAL, OF TEXAS 
CRISTINA MARIE MARKO, OF ARIZONA 
BRETON H. MARSH, OF VIRGINIA 
WILLIAM J. MARSHALL, OF VIRGINIA 
RYAN D. MATHENY, OF CALIFORNIA 
P. CHRISTOPHER MCCABE, OF COLORADO 
CATHERINE E. MCGEARY, OF VIRGINIA 
ALEXANDER MCLAREN, OF NEW YORK 
ANN MECEDA, OF CALIFORNIA 
JOSEPH J. MELE, OF MARYLAND 
GWENDOLYN S. MELICH, OF VIRGINIA 
CHRISTOPHER S. MERKLE, OF VIRGINIA 
CHRISTINE ELIZABETH MEYER, OF TEXAS 
MICHELINE J. MEYERS, OF VIRGINIA 
AMY M. MOSER, OF MISSOURI 
E. WILLIAM MURAD, OF VIRGINIA 
KEVIN THOMAS MURAKAMI, OF CALIFORNIA 
JENIFER LYNN NEIDHART DE ORTIZ, OF MARYLAND 
ERIC OWENS, OF ILLINOIS 
SARAH HALE PALAIA, OF WASHINGTON 
JAMES R. PASQUALINI, OF VIRGINIA 
CONEY PATTERSON, OF VIRGINIA 
TIMOTHY EUGENE PELTIER, OF VIRGINIA 
STEVEN J. PERRY, OF VIRGINIA 
BRIAN R. PETERSON, OF WASHINGTON 
ERIC A. PLUES, OF VIRGINIA 
ANDREW POSNER, OF CALIFORNIA 
RONA R. RATHOD, OF CALIFORNIA 
GARY L. REX, OF FLORIDA 
MICHELLE L. RIEBELING, OF MISSOURI 
RICHARD W. ROESING III, OF PENNSYLVANIA 
AUDREY JANE ROY, OF VIRGINIA 
MEREDITH RUBIN, OF VIRGINIA 
TRINA D. SAHA, OF CALIFORNIA 
ANNE LEE SESHADRI, OF MARYLAND 
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CONGRESSIONAL RECORD — SENATES5728 May 18, 2004 
CHARLES H. SEWALL, OF FLORIDA 
PREETI VIKAS SHAH, OF MICHIGAN 
KIM SHAW, OF CALIFORNIA 
DAVID S. SHEKMER, OF VIRGINIA 
CARRIE ANNA SHIRTZ, OF WISCONSIN 
RUSSELL SINGER NY, OF NEW YORK 
ANNE R. SIPPEL, OF GEORGIA 
HELEN SMITH, OF THE DISTRICT OF COLUMBIA 
JENNIFER E. SMITH, OF VIRGINIA 
STEVEN TAYLOR SMITH, OF NEW HAMPSHIRE 
DAVID B. SNIDER, OF VIRGINIA 
G. MICHAEL SNYDER, OF THE DISTRICT OF COLUMBIA 
MADALYN N. SNYDER, OF COLORADO 
MICHAEL G. SPRING, OF ILLINOIS 
DEBRA A. STEIGERWALT, OF VIRGINIA 
JASON A. STOCK, OF UTAH 
ANDREA V. STRANO, OF NEW YORK 
DEBRA TAYLOR, OF ILLINOIS 
ROY THERRIEN, OF CONNECTICUT 
MATTHEW F. THOMAS, OF VIRGINIA 
CHAD A. THORNBERRY, OF THE DISTRICT OF COLUMBIA 
CHRISTOPHER L. TURNER, OF FLORIDA 
CAROLYN L. TURPIN, OF FLORIDA 
ANN-JANETTE TWOMBLY, OF VIRGINIA 
CRAIG MICHAEL UHL MD, OF THE DISTRICT OF COLUM-

BIA 
THOMAS LOGAN WAIT, OF VIRGINIA 
CHARLENE SHIAU-NING WANG, OF CALIFORNIA 
RUDDY KERFUN WANG, OF CALIFORNIA 
JENNIFER L. B. WARF, OF VIRGINIA 
BRIAN ELSON WATENPAUGH, OF MARYLAND 
SAMUEL WERBERG, OF NEW YORK 
LILIETH R. WHYTE, OF COLORADO 
SEAN P. WILKINS, OF VIRGINIA 
PATRICK RANDALL WINGATE, OF TEXAS 
DANIELLE K. WOOD, OF OHIO 
JEAN THOMAS WOYNICKI, OF PENNSYLVANIA 
DANIELA ZADROZNY, OF TEXAS 

THE FOLLOWING-NAMED CAREER MEMBERS OF FOR-
EIGN SERVICE OF THE DEPARTMENT OF STATE FOR PRO-
MOTION IN THE SENIOR FOREIGN SERVICE TO THE CLASS 
INDICATED: CAREER MEMBER OF THE SENIOR FOREIGN 
SERVICE, CLASS OF MINISTER COUNSELOR, IN THE DIP-
LOMATIC SERVICE OF THE UNITED STATES OF AMERICA: 

DEPARTMENT OF COMMERCE 

BARRY I. FRIEDMAN, OF NEW YORK 
BOBETTE K. ORR, OF VIRGINIA 

CAREER MEMBER OF THE SENIOR FOREIGN SERVICE, 
CLASS OF COUNSELOR, IN THE DIPLOMATIC SERVICE OF 
THE UNITED STATES OF AMERICA: 

DEPARTMENT OF COMMERCE 

BERYL C. BLECHER, OF FLORIDA 
WILLIAM N. CENTER, OF FLORIDA 
KEITH M. CURTIS, OF VIRGINIA 
DANIEL L. THOMPSON, OF HAWAII 

DEPARTMENT OF STATE 

LESLIE ANN BASSETT, OF CALIFORNIA 
DONNA M. BLAIR, OF LOUISIANA 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

SUBJECT TO QUALIFICATIONS PROVIDED BY LAW, THE 
FOLLOWING FOR PERMANENT APPOINTMENT TO THE 
GRADES INDICATED IN THE NATIONAL OCEANIC AND AT-
MOSPHERIC ADMINISTRATION. 

To be captain 

JOHN C. CLARY III 
ROBERT X. MCCANN JR. 
SAMUEL P. DE BOW JR. 
ROBERT W. MAXSON 
GARY D. PETRAE 
MARK S. FINKE 
JAMES C. GARDNER JR. 
RICHARD R. BEHN 
DANIEL R. HERLIHY 
GARY P. BULMER 
GEORGE E. WHITE 

To be commander 

SEAN R. WHITE 

TIMOTHY D. TISCH 
STEPHEN A. KOZAK 
STEVEN A. THOMPSON 
WILLIAM E. SITES 
KENNETH W. BARTON 
JOHN W. HUMPHREY JR. 
TIMOTHY J. CLANCY 
PHILIP R. KENNEDY 
JOHN E. LOWELL JR. 
MARK P. ABLONDI 
FREDERICK W. ROSSMANN 
CRAIG L. BAILEY 
EMILY B. CHRISTMAN 
MICHAEL S. ABBOTT 
SCOTT E. KUESTER 
TODD C. STILES 
FRANK A. WOOD 
WADE J. BLAKE 
ROBERT W. POSTON 
BRIAN K. TAGGART 
MICHAEL S. GALLAGHER 
MICHELE G. BULLOCK 
GREGG LAMONTAGNE 
GERD F. GLANG 

To be lieutenant commander 

THOMAS G. CALLAHAN 
JEFFREY K. BROWN 
DONALD W. HAINES 
RICHARD A. FLETCHER 
MICHELE A. FINN 
PAUL L. SCHATTGEN 
PHILIP A. GRUCCIO 
HARRIS B. HALVERSON II 
BARRY K. CHOY 
MICHAEL D. FRANCISCO 
RALPH R. ROGERS 
MARK P. MORAN 
ALAN C. HILTON 
RICHARD R. WINGROVE 
DOUGLAS D. BAIRD JR. 
DANIEL S. MORRIS JR. 
DAVID A. SCORE 
STEPHEN F. BECKWITH 
RANDALL J. TEBEEST 
JOHN J. ADLER 
GEOFFREY S. SANDORF 
MICHAEL S. WEAVER 

To be lieutenant 

MICHAEL J. HOSHLYK 
JAMES A. BUNN II 
GREGORY G. GLOVER 
JAMES A. ILLG 
RICHARD T. BRENNAN 
ADAM D. DUNBAR 
PETER C. FISCHEL 
JEREMY M. ADAMS 
DAVID J. DEMERS 
LOUIS E. NOVAK 
JOEL T. MICHALSKI 
PAULENE O. ROBERTS 
KURT A. ZEGOWITZ 
MICHAEL J. SILAH 
SCOTT M. SIROIS 
DEVIN R. BRAKOB 
DEMIAN A. BAILEY 
SARAH L. SCHERER 
JENNIFER N. DOWLING 
DAVID J. ZEZULA 
MICHAEL F. ELLIS 
GEORGE M. MILLER 
BRADLEY H. FRITZLER 
DANIEL K. KARLSON 
NANCY L. ASH 
ELIZABETH I. JONES 
ARTHUR J. STARK 
KEVIN V. WERNER 

To be lieutenant (junior grade) 

THOMAS J. PELTZER 
MARK S. MOSER 
JASON M. SEIFERT 
KEVIN J. SLOVER 
HOLLY A. DEHART 
JASON A. APPLER 

KRISTIE J. TWINING 
FRANK K. DREFLAK 
ANGELIKA G. MESSER 
BENJAMIN K. EVANS 
JEREMY B. WEIRICH 
WILLIAM P. MOWITT 
DOUGLAS J. KRAUSE 
NICOLE M. CABANA 
RUSSELL G. HANER 
JONATHAN B. NEUHAUS 
NICHOLAS J. TOTH 
ANDREW A. HALL 
CATHERINE A. MARTIN 
JEFFREY R. JUDAS 
STEPHANIE A. KOES 
DANIEL M. SIMON 
JEFFREY D. KELLEY 
JOHN A. CROFTS 
MARK VAN WAES 
WILLIAM W. PIERCE III 
RICHARD E. HESTER JR. 
JEFFREY C. TAYLOR 
NOAH LAWRENCE-SLAVAS 
STEPHEN A. KROENING 
NICHOLAS J. CHROBAK 
ERIK M. EILERS 
JESSICA S. KONDEL 
SHANNON M. RISTAU 
NICOLE S. LAMBERT 
CHADWICK A. BROWN 
SUENG H. SUK 
NICOLE D. COLASACCO 
MICHAEL S. SNOW 
CHAD M. CARY 
JENNIFER E. PRALGO 
SEAN D. CIMILLUCA 
CHARLES J. YOOS III 
KEITH A. GOLDEN 
SHAWN MADDOCK 

To be ensign 

WILLIAM D. WHITMORE 
DOUGLAS E. MACINTYRE 
SARAH L. DUNSFORD 
SARAH K. MROZEK 
JOSHUA D. BAUMAN 
KATHERINE R. PEET 
MICHAEL G. LEVINE 
BRYAN R. WAGONSELLER 
NICOLE M. MANNING 
ALLISON B. MELICHAREK 
JESSICA M. FUTCH 
EARL M. SPENCER 
JEFFREY D. SHOUP 
HECTOR L. CASANOVA 
AMANDA M. BITTINGER 
ERIC T. JOHNSON 
JASPER D. SCHAER 
JESSICA E. DAUM 
AMANDA M. MIDDLEMISS 
NATASHA R. DAVIS 
LUKE J. SPENCE 
JOHN J. LOMNICKY 
LUNDY E. PIXTON 
MATTHEW R. RINGEL 
ERICH J. BOHABOY 
LINDSAY R. KURELJA 
PATRICK D. DIDIER 
AMY M. DANIEL 
MISTY M. WATSON 
KELLY E. STROUD 
RICHARD A. EDMUNDSON 
ANDREW P. SEAMAN 

f 

CONFIRMATION 

Executive nomination confirmed by 
the Senate May 18, 2004: 

THE JUDICIARY 

MARCIA G. COOKE, OF FLORIDA, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE SOUTHERN DISTRICT OF 
FLORIDA. 
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EXTENSIONS OF REMARKS

∑ This ‘‘bullet’’ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor.

Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor.

CONGRESSIONAL RECORD — Extensions of Remarks E889 May 18, 2004 

PAYING TRIBUTE TO NEWLY 
ELECTED CASTLE ROCK, COLO-
RADO COUNCILMEMBERS 

HON. THOMAS G. TANCREDO 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. TANCREDO. Mr. Speaker, it is not an 
easy undertaking to answer the call to public 
service and run for local City Councils. Often 
the job of City Councilmember is thankless; it 
is with the highest regard for the services our 
elected officials do for our communities that I 
wish to pay tribute to the newly elected Castle 
Rock, Colorado City Council. 

In April, returning Councilmembers Ray Wa-
terman and Jay Richards and new City 
Councilmembers Ed Rusch (District 4) and 
Randy Reed (District 2) were sworn in by 
Judge Louis Gresh. The new council’s first 
order of business was the unanimous election 
of City Councilmember Ray Waterman as 
Mayor. 

Mr. Speaker, the newly elected council 
should be dedicated to improving their com-
munity. It is not only their devotion, but also 
their passion for contributing to the betterment 
of the Colorado community that I wish to rec-
ognize before this body. It is my distinct pleas-
ure to honor the new and returning 
councilmembers here today, and wish them all 
the best in their future endeavors. 

f 

UNDOCUMENTED ALIEN EMER-
GENCY MEDICAL ASSISTANCE 
AMENDMENTS OF 2004 

SPEECH OF 

HON. GENE GREEN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 17, 2004 

Mr. GREEN of Texas. Mr. Speaker, I rise in 
opposition to H.R. 3722, the Alien Emergency 
Medical Assistance Amendments of 2004. 
This bill would prohibit the federal government 
from reimbursing hospitals for the emergency 
care they provide to undocumented immi-
grants. Under the bill, hospitals could only re-
ceive federal reimbursement if they provide 
the Department of Homeland Security with the 
patient’s immigration status, financial data and 
employer information. The bill makes the im-
migrant’s employer responsible for hospital 
costs and directs the Secretary of Homeland 
Security to initiate deportation proceedings 
against the immigrant. 

Mr. Speaker, this bill flies in the face of the 
medical profession’s mission. A hospital’s job 
is to help any individual in need of health care, 
regardless of the patient’s immigration status. 
We need to let our health care professionals 
do their jobs, not burden them with additional 
administrative details that, if imposed, will dis-
courage immigrants from seeking care. 

We already know the tremendous problems 
associated with the 44 million Americans who 

are uninsured. It goes without saying that the 
uninsured are less likely to seek preventive 
health care and, as a result, get care at the 
hospital only when their health problems have 
reached emergency proportions. This bill 
would only exacerbate this problem and dis-
courage our immigrant population from seek-
ing health care at all, for fear of being reported 
to DHS. This would increase the health risk for 
citizens and immigrants, legal or not. 

It is unconscionable to me that we would 
consider denying necessary health care serv-
ices to individuals solely based on their immi-
gration status. This is a wrong-headed ap-
proach to addressing our health care problems 
and would only serve to decrease access to 
care. 

As such, I would urge my colleagues to vote 
against this bill and, instead, co-sponsor legis-
lation that I have introduced to increase un-
documented immigrants’ access to quality 
health care. My legislation, H.R. 3273, would 
allow state and locally-funded programs to 
provide preventive and primary health care to 
undocumented aliens. H.R. 3273 addresses 
our health care problems at the source and 
would allow our local hospitals to see that 
their health care dollars are spent more wisely 
by preventing emergencies—not treating them. 

Mr. Speaker, illnesses know no residency. 
Medical care shouldn’t either. I urge my col-
leagues to reject the misguided Rohrabacher 
bill and address our health care problems— 
both in terms of access and funding—at the 
source by focusing their efforts on prevention. 

f 

EXPRESSING SENSE OF CONGRESS 
THAT ALL AMERICANS OBSERVE 
THE 50TH ANNIVERSARY OF 
BROWN VERSUS BOARD OF EDU-
CATION WITH A COMMITMENT 
TO CONTINUING AND BUILDING 
ON THE LEGACY OF BROWN 

SPEECH OF 

HON. JOSÉ E. SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 13, 2004 

Mr. SERRANO. Mr. Speaker, I rise today to 
celebrate the anniversary of one of the most 
important Supreme Court decisions handed 
down in our nation’s history. On May 17, 1954 
the United States Supreme Court ended feder-
ally sanctioned segregation in the case Brown 
v. Board of Education by unanimously ruling 
that ‘‘separate but equal’’ was unconstitutional. 
This landmark case, which overturned Plessy 
v. Ferguson, the 1896 Supreme Court Case in 
which the doctrine of ‘‘separate but equal’’ 
was declared constitutional, provided the legal 
foundation for the civil rights movement in this 
country. 

In his decision which challenged the con-
science of the nation, Chief Justice Earl War-
ren argued: 

To separate [black children] from others of 
similar age and qualifications solely because 

of their race generates a feeling of inferi-
ority as to their status in the community 
that may affect their hearts and minds in a 
way unlikely ever to be undone . . . We con-
clude that in the field of public education 
the doctrine of ‘‘separate but equal’’ has no 
place. Separate educational facilities are in-
herently unequal. 

These powerful words began the slow proc-
ess of integration and sparked the campaign 
for social justice in America. 

Fifty years later, we have come a long way 
in realizing the promise of Brown but still have 
much work to do. While Brown broke down 
the barriers of segregation, many of our 
schools remain separate and unequal. This 
has occurred primarily because minority stu-
dents are concentrated in urban settings 
where schools continue to fall short of pro-
viding adequate education. While many whites 
are able to leave the inner city for the suburbs 
where they can receive a better education, mi-
norities remain trapped in failing urban schools 
simply because their parents lack the financial 
resources to secure a better education for 
their children. As a result, minority students 
continue to lag behind in reading, math, writ-
ing, geography and science and have a much 
higher dropout rate than whites, according to 
a recent Department of Education report. 

Mr. Speaker, as we celebrate the 
groundbreaking case of Brown v. Board of 
Education, it is imperative that we continue to 
work to fulfill its promise to provide equal edu-
cation for all Americans regardless of their 
race, religion, sex or socio-economic status. 
Fifty years ago, the Supreme Court laid out its 
vision for our nation’s schools. It is now time 
for Congress to ensure that that vision be-
comes reality. 

In this year in which Congress will reauthor-
ize the Higher Education Act, we as a body 
need to take bold steps to provide poor and 
minority students at the primary and sec-
ondary levels with adequate resources to en-
sure that the door to higher education is open 
to all. We must fully fund the No Child Left Be-
hind Act, protect Head Start, provide adequate 
funding for after school programs and make 
college more affordable for everyone. Doing 
so will help fulfill the promise of Brown, a 
promise that we as a nation cannot afford to 
break. 

f 

WORLD WAR II MEMORIAL 

HON. NICK J. RAHALL, II 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mr. RAHALL. Mr. Speaker, as we remember 
those who sacrificed their lives for our Nation 
on this Memorial Day, let us remember that 
daily we reap the benefits of the bravery of 
America’s veterans. They have been our lib-
erties’ steadfast defenders. 

Soon hundreds of thousands of World War 
II veterans will gather on the National Mall to 
help dedicate the newest Memorial commemo-
rating their heroic service to our country and 
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honoring their fellow soldiers who gave their 
lives defending our freedom. The WWII Me-
morial recognizes and celebrates the sac-
rifices and unfailing loyalty that veterans dem-
onstrated for America. 

However, it has been more than sixty years 
since the United States joined the war efforts, 
yet the promises that our government initially 
made to the brave men and women who put 
their lives on the line in fighting in the Second 
World War are being endangered by the hack-
ing away at the veterans’ budget. They were 
promised health care. Most of all, they were 
guaranteed that their Nation would not turn a 
blind eye to their future needs. However, 
these promises have been dulled and slowed, 
and more and more of our World War II vet-
erans are quietly slipping away, never to know 
what could have been if their government had 
fulfilled their promise. 

We still have time to correct this injustice 
and to take care of our World War II veterans 
before it is too late. Our Nation needs to move 
further in a direction that allows us to reward 
our veterans for their sacrifices they have 
made, wherever and whenever they made it. 
Our veterans and our soldiers today remain 
foremost in the thoughts and minds of Ameri-
cans, and along with our devoted attention 
given to those who wear America’s uniform. 
Without our veterans, there would be no 
America, and time and time again, our vet-
erans put the life of their country before their 
own. It is time that their country finally rewards 
them for the unfailing dedication each has 
demonstrated throughout their lifetime. 

f 

PAYING TRIBUTE TO SMOKY HILL 
HIGH SCHOOL NATIONAL 
SCIENCE BOWL TEAM 

HON. THOMAS G. TANCREDO 
OF COLORADO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. TANCREDO. Mr. Speaker, I would also 
like to applaud the accomplishments of a 
group of Aurora, Colorado students. The Na-
tional Science Bowl team from Smoky Hill 
High School—Nathan Artz, Chris Krueger, An-
thony Eskridge, Andrew Scacco, Jessa 
Forthofer and their coach, Mary Bar-
tholomew—won their regional tournament, and 
will be here in Washington, DC to compete in 
the U.S. Department of Energy National 
Science Bowl Competition. 

The National Science Bowl is a 4-day event, 
in which students attend science seminars and 
workshops and participate in the Hydrogen 
Fuel Cell Model Car Challenge. The last two 
days of the event, teams from across the na-
tion are pitted against each other in a verbal 
competition covering every branch of science 
and mathematics from algebra to zoology. 

The Smoky Hill team has worked diligently 
throughout the year to prepare for this com-
petition and have demonstrated their aca-
demic domination in their regional successes. 
It is my pleasure to honor their commitment to 
scholastic excellence, and to wish them all the 
best at the competition and in their future en-
deavors. 

IN RECOGNITION OF DR. BOB PE-
TERSON: TEXAS OPTOMETRIST 
OF THE YEAR 2004 

HON. GENE GREEN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. GREEN of Texas. Mr. Speaker, I rise 
today to recognize an outstanding constituent, 
Dr. Bob Peterson. Dr. Peterson was recently 
named Optometrist of the Year by the Texas 
Optometric Association. He has also been 
awarded the prestigious William D. Pittman 
Leadership Award by the University of Hous-
ton’s College of Optometry, which recognized 
Dr. Peterson’s leadership in the Northshore 
community. 

Both of these honors represent the culmina-
tion of Dr. Peterson’s thirty years of leadership 
in our community. A fellow graduate of the 
University of Houston, Dr. Peterson knows the 
true meaning of service. During his day job as 
an optometrist, Dr. Peterson works to ensure 
the healthy vision of his Northshore patients. 
However, his work day rarely ends at 5 
o’clock. He has been a trusted volunteer for 
Lord of the Streets, working to help Houston’s 
homeless population obtain prescription glass-
es. He is also a member of the Northshore 
Rotary Club and the Northshore Chamber of 
Commerce. 

Dr. Peterson also recognizes the tremen-
dous importance of education. Having served 
on the Galena Park School Board and cur-
rently a member of the Harris County Board of 
Education, Dr. Peterson knows the importance 
of a good education for our children, who are 
the future of our country. His work on area 
school boards and for the Education Founda-
tion of Harris County is a testament to his 
dedication to our children and our future. 

The Texas Optometric Association and the 
University of Houston couldn’t have chosen a 
more dedicated, service-oriented optometrist 
to honor. Dr. Peterson deserves these honors 
and more for his tireless efforts, both in and 
out of the doctor’s office, to keep our commu-
nity healthy, strong and productive. I am hon-
ored to have him as a constituent and con-
gratulate him on these awards and his out-
standing achievements. 

f 

TRIBUTE TO SISTER MIRIAM 
THOMAS, S.C. 

HON. JOSÉ E. SERRANO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. SERRANO. Mr. Speaker, I proudly rise 
today to once again pay tribute to Sister Mir-
iam Thomas S.C., a phenomenal individual 
who has devoted her life to enhancing the 
lives of others. On Saturday, May 15, 2004, 
the College of Mount Saint Vincent will award 
Sister Thomas with the Seton Medal. Named 
for Saint Elizabeth Seton, this rarely given 
medal celebrates the virtues of hard work and 
service and is the highest award the college 
confers. 

Sister Thomas was born and received her 
early education in South Brooklyn. Upon grad-
uation from high school, she answered the 
calling to devote her life to God. At age 18 

she entered Sisters of Charity where she re-
ceived an invaluable theological education as 
well as a degree from Mount Saint Vincent 
College in the Bronx. Once she professed her 
vows, Sister Thomas brought her newly-honed 
ministry skills to Ascension Grammar School 
in Manhattan, where she remained for 8 
years. She then relocated to Ponce, Puerto 
Rico where her education was enriched at 
Catholic University. After years of study she 
was finally ready for the South Bronx. There, 
she was assigned to St. Athanasius Parish 
where she has shared her gift of easing souls 
and invoking smiles for the past 42 years. 

In 1972, Sister Thomas, along with her 
neighbors, heard that a woman who served as 
the administrator of Simpson Street Develop-
ment Association was murdered while on the 
job. Courage and an unfaltering sense of de-
votion allowed Sister Thomas to stand up and 
fill this important position. There, with a tire-
less and supportive staff, Sister Thomas works 
miracles daily by providing social services and 
emotional guidance to people in need. Beyond 
these commitments, Sister Thomas also sits 
on the South Bronx Community Board 2 as 
chairperson. Her involvements in other com-
munity-based organizations are too numerous 
too mention. She says that her ceaseless 
community involvement was inspired by Fa-
ther Louis Gigante, a visionary and dear 
friend. 

Mr. Speaker, throughout her many years of 
service Sister Thomas has helped countless 
people change their outlook on life using her 
remarkable gift of translating the gospel into 
terms that lay individuals can understand. She 
is truly an extraordinary woman who is very 
much deserving of this prestigious award. 

For her many years of service, I ask that my 
colleagues join me in honoring this incredible 
woman as the College of Mount Saint Vincent 
honors her with the Seton Medal. 

f 

PERSONAL EXPLANATION 

HON. ROBERT W. NEY 
OF OHIO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. NEY. Mr. Speaker, on May 17, 2003, I 
was unable to be present for rollcall votes 177 
on H. Con. Res. 420, recognizing National 
Transportation Week, 178 on H. Con. Res. 
423, authorizing Capitol Grounds for the dedi-
cation of World War II Memorial, and 179 on 
H. Con Res. 403 condemning the Sudan for 
civilian attacks in the Darfur region, due to 
transportation problems in getting to Wash-
ington, DC. Had I been present I would have 
voted ‘‘aye’’ on all three resolutions. 

f 

150TH ANNIVERSARY OF THE 
SALEM TIMES-REGISTER 

HON. BOB GOODLATTE 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. GOODLATTE. Mr. Speaker, it is with 
great honor that I recognize the Salem Times- 
Register, the community newspaper that has 
served the good people of Salem, Virginia, for 
the past 150 years. 
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While big city daily newspapers and tele-

vision stations jostle to see how many stories 
they can cover about war, murder, mayhem 
and people who have done things they 
shouldn’t, community newspapers such as the 
Salem Times-Register put on their front pages 
articles about a hometown student who scored 
a perfect 1600 on the Scholastic Aptitude 
Test; what the family of an autistic child is 
doing at home to help him be as much of a 
regular kid as possible and Air Force Capt. 
Matt Stephens’ visit while home from Iraq to 
West Salem Elementary School where he was 
a fourth-grader and met his future wife. 

And so it has been since The Salem Weekly 
Register was founded in 1854. 

Today there are eight papers in the chain, 
all printed on the company’s press in the plant 
at 1633 W. Main Street in Salem. 

Wilson Koeppel and Jeff Stumb purchased 
the Salem Times-Register and its then-three 
sister papers in March 2001. The two men 
had already bought the Christiansburg News 
Messenger and the Radford News Journal in 
November 2000. Koeppel’s son, Lawson 
Koeppel, is the bright young general manager 
of the Salem paper and the five others in Main 
Street Newspapers that serve communities in 
the Roanoke Valley. 

Today the Salem Times-Register continues 
as ‘‘The only paper that puts Salem first,’’ con-
centrating on news of Salem and Salem peo-
ple. In addition, in 2004 the Times Register 
went online, along with its sister papers, giving 
former Salem residents across the world a 
way to keep up with their hometown news. 

In 2003 the Times-Register distinguished 
itself by winning the Virginia Press Associa-
tion’s Sweepstakes Award as the best news-
paper out of all the newspapers its circulation 
size in the state. 

The staff continues to bring the people of 
the Salem area the best in local news, sports 
coverage, photographs, items about accom-
plishments by Salem students and adults, 
business news and advertisements. 

Koeppel and Stumb purchased the Salem 
paper, The Fincastle Herald, The Vinton Mes-
senger and The New Castle Record from Ray 
and Jeanne Robinson. 

For more than 30 years, Ray Robinson, who 
remains as publisher emeritus, never missed 
being there when the newspaper rolled off the 
presses each Wednesday. Because there 
were only five people in the early years, ev-
erybody had to do a little bit of everything. 

‘‘The delivery boy was me. The photog-
rapher was me. The design and makeup of 
the papers was me. The assistant pressman 
was me,’’ Robinson recalled. 

Shortly after the Times-Register was found-
ed, like many others it was a casualty of the 
Civil War and quit publishing in 1861. It was 
reincarnated as the Roanoke Times, a weekly, 
in 1866. The paper’s name changed with sub-
sequent owners, with more than 14 different 
publishers and editors over the next few 
years. 

The Register officially merged with the Roa-
noke Times weekly in 1883. Salem wasn’t a 
one-newspaper town, though. The Salem Sen-
tinel was founded the following year, and ac-
cording to author Woody Middleton, the two 
were intensely competitive. ‘‘The Times-Reg-
ister was published each Friday in a two-story 
frame building on College Avenue adjacent to 
the Town Hall. The Sentinel came off the 
press each Tuesday.’’ 

Like most small newspapers in the early 
1900s, front pages of both papers were filled 
with national and international news. Readers 
had to look inside, where coverage of social 
events and who visited whom got equal space 
with community developments. 

Subscribers paid $1 a year for their papers. 
The Sentinel merged with the Times-Reg-

ister in 1903 after about six months of the re-
spective editors sniping at each other through 
their columns. 

For 33 years the name of the paper was 
The Salem Times-Register and Sentinel. Sen-
tinel was dropped from the masthead in 1936 
and since then, it has been the Salem Times- 
Register. 

It is with great pride that I congratulate the 
talented staff that puts out the Salem Times- 
Register on reaching this milestone and I wish 
them continued success. 

f 

PERSONAL EXPLANATION 

HON. CHRISTOPHER SHAYS 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. SHAYS. Mr. Speaker, on May 17, I was 
participating in the World Economic Forum in 
Amman, Jordan and, therefore, missed three 
recorded votes. 

I take my voting responsibility very seriously 
and would like the CONGRESSIONAL RECORD to 
reflect that, had I been present, I would have 
voted ‘‘yes’’ on recorded vote No. 177, ‘‘yes’’ 
on recorded vote No. 178, and ‘‘yes’’ on re-
corded vote No. 179. 

f 

SMALL BUSINESS HEALTH 
FAIRNESS ACT OF 2004 

SPEECH OF 

HON. HOWARD P. ‘‘BUCK’’ McKEON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Thursday, May 13, 2004 

Mr. MCKEON. Mr. Speaker, I rise today in 
strong support of H.R. 4281, the Small Busi-
ness Health Fairness Act, which will allow 
small business to join together to better pro-
vide their hardworking employees with health 
care coverage. This important legislation will 
solve the serious problem with the growing 
number of uninsured American workers. 

It is reported that as many as 60 percent of 
America’s 43.6 million uninsured are employed 
in small businesses throughout the country. 
Over the last few years, small business em-
ployers have become unable to provide their 
workers with affordable health care as a result 
of the rapid and unjust rise in the cost of 
health insurance. 

As a former small business owner, I under-
stand the plight felt by employers, who want 
nothing more than to provide employees and 
their families with quality health care. 

The Small Business Health Fairness Act will 
afford these smaller businesses the same 
rights that large corporations and unions have 
and enable their representative associations to 
form Association Health Plans (AHPs), which 
will offer health care nationwide to member 
businesses. AHPs will be crucial in closing the 
gap the small business community is facing 

with the increase of uninsured American work-
ers. 

It is imperative that we act now by passing 
this legislation so that our nation’s small busi-
ness employees can immediately begin receiv-
ing health care for their families. 

Last year, the House passed a virtually 
identical bill with strong bipartisan support, but 
it unfortunately never saw the light of day in 
the Senate. I am hopeful that this body will 
pass this measure today, and quickly send it 
to the Senate for consideration. We can no 
longer allow these dedicated employees to live 
and work without health insurance. 

I thank the Chairman for giving me time to 
talk about my strong support of H.R. 4281. 

f 

UNDOCUMENTED ALIEN EMER-
GENCY MEDICAL ASSISTANCE 
AMENDMENTS OF 2004 

SPEECH OF 

HON. EARL BLUMENAUER 
OF OREGON 

IN THE HOUSE OF REPRESENTATIVES 

Monday, May 17, 2004 

Mr. BLUMENAUER. Mr. Speaker, I oppose 
H.R. 3722, the ‘‘Undocumented Alien Emer-
gency Medical Assistance Amendments of 
2004,’’ because it would establish an un-
funded mandate on an already overburdened 
and under-funded medical care system. Hos-
pital workers would be required to gather sev-
eral pieces of information from their patients to 
prove their citizenship, including their finger-
prints. This information would then be shared 
with the Department of Homeland Security, 
which would be required to monitor the infor-
mation with a currently non-existent tracking 
system. This bill aims to create a costly bur-
den on an already stressed medical system. 

H.R. 3722 also poses a serious public 
health threat. The bill would create fear and 
confusion amongst both documented and un-
documented immigrant families, discouraging 
them from seeking urgent medical care, pos-
sibly resulting in severe complications, the 
spread of infectious diseases and epidemics, 
and even death. I stand firmly opposed to this 
troubling legislation which poses a serious risk 
to public health and creates unnecessary 
monetary burdens upon hospitals and tax-
payers. 

f 

PERSONAL EXPLANATION 

HON. MAJOR R. OWENS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. OWENS. Mr. Speaker, because of an 
emergency in my district, I missed rollcall 
votes No. 177, No. 178 and No. 179. If 
present I would have voted ‘‘yea.’’ 

f 

PERSONAL EXPLANATION 

HON. JIM DeMINT 
OF SOUTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. DEMINT. Mr. Speaker, I was absent 
during rollcall votes 169, 170, 171, 172, 173, 
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174, 175, and 176. Had I been present, I 
would have voted ‘‘yea’’ on rollcall votes 170, 
174, 175, and 176. I would have voted ‘‘nay’’ 
on rollcall votes 169, 171, 172, and 173. 

f 

HONORING THOMAS J. MCMAHON 

HON. THOMAS M. REYNOLDS 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. REYNOLDS. Mr. Speaker, it is with 
great pleasure that I rise to pay tribute to Mr. 
Thomas J. McMahon of Williamsville, New 
York, for his fifty years of active service as a 
volunteer firefighter. 

For the past fifty-plus years, Thomas 
McMahon served the Williamsville community 
as a volunteer firefighter in the Hutchinson 
Hose Company of the Williamsville Fire De-
partment. 

Tom graduated from Bennett High school in 
1939, and went on to complete a two-year 
course at the Chown School of Business. He 
was drafted into military service in 1942, and 
served our country as an Army Air Corps air-
craft photographer. After the war, Tom and his 
wife Mary returned to the Buffalo area, settling 
in Williamsville in 1952. Shortly thereafter, in 
1953, he joined the volunteer fire service, and 
still serves today. 

Anytime a citizen volunteers his or her time 
for the betterment of the community, it is com-
mendable. For one man to have given fifty 
years to volunteer firefighting is nothing short 
of remarkable. His commitment to his fellow 
citizens and dedication to his community truly 
exemplify the ideals of public service. Through 
his dedication, Tom has made a considerable 
and lasting contribution to our community, and 
for that he deserves our deepest gratitude. 

Mr. Speaker, I ask that this Congress join 
me in honoring Mr. Thomas J. McMahon of 
Williamsville, New York, and thank him for his 
fifty years of active service as a volunteer fire-
fighter. 

f 

HONORING NEVADA’S 2004 MOTHER 
OF THE YEAR 

HON. JON C. PORTER 
OF NEVADA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. PORTER. Mr. Speaker, I rise today to 
congratulate Mrs. Susan Wallace Leavitt, who 
has been awarded the 2004 Nevada Mother of 
the Year Award. The Mother of the Year 
Award honors women who are committed to 
strengthening the moral and spiritual founda-
tions of the family and home. 

As a mother of four, Mrs. Leavitt has dem-
onstrated the great responsibility of mother-
hood and dedication to living and teaching her 
children outstanding qualities, such as love, 
understanding, courage, service, and compas-
sion. As a recipient of this award, Mrs. Leavitt 
will help deliver this message about mother-
hood to community organizations in Southern 
Nevada. I wish her all the best in her future 
endeavors and congratulate her on this well- 
deserved award. 

TRIBUTE TO THE TOWN OF 
WEBSTER 

HON. JAMES T. WALSH 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mr. WALSH. Mr. Speaker, I rise today to 
pay tribute to the selection of the town of 
Webster as Sports Illustrated 50th Anniversary 
Sportstown for the state of New York. Jim 
Donahue, president of the National Recreation 
and Parks Association and David S. Morris, 
publisher of Sports Illustrated, presented the 
award to the Webster Parks and Recreation 
Department in conjunction with Webster Com-
munity Partnership on May 15, 2004. 

Criteria for the selection was based upon 
the implementation of philosophy, policy/pro-
cedures, education and training strategies, 
youth development strategies, community 
commitment to parks and recreation re-
sources, innovations for community develop-
ment, and scope of the programming. 

The Town of Webster shows a unique ability 
in combining resources with the Central 
School District and Youth Sports council to fa-
cilitate sports programs for the benefit of the 
entire community. Mr. Speaker, I commend 
the Town of Webster for its hard work, dedica-
tion to community development and thank all 
volunteers and officials who make the program 
a success. 

f 

HONORING THE 100TH ANNIVER-
SARY OF THE AMERICAN LUNG 
ASSOCIATION 

HON. MARK GREEN 
OF WISCONSIN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mr. GREEN of Wisconsin. Mr. Speaker, it is 
my honor and pleasure to recognize before 
this House the American Lung Association on 
this, its 100th anniversary. 

Since 1904, the American Lung Association 
has been leading the fight against lung dis-
ease in all its forms. Although it began as a 
network of community-based organizations 
dedicated to eradicating tuberculosis, over the 
past 100 years the Association has dramati-
cally expanded its research, education and ad-
vocacy programs to address the growing prob-
lem of chronic lung disease. With nearly 200 
offices across the nation, the Association has 
grown to become one of America’s most 
prominent health-related organizations. 

Today, more than 35 million Americans are 
living with chronic lung disease. Every year, 
close to 344,000 Americans die of lung dis-
ease, making it the nation’s number three kill-
er. These are some frightening statistics, but 
without the American Lung Association, one 
can only imagine just how high these numbers 
could soar. 

Mr. Speaker, I feel honored and privileged 
to be able to thank the American Lung Asso-
ciation for all its hard work and determination 
in fighting lung disease. There’s no question, 
this remarkable organization is living out its 
mission of ‘‘improving life, one breath at a 
time.’’ One hundred years is an incredible ac-
complishment, and on behalf of the citizens of 
Wisconsin’s Eighth Congressional District, and 
a grateful nation, I say congratulations. 

CONGRATULATING THE VIRGINIA 
DINER ON THEIR 75TH ANNIVER-
SARY 

HON. J. RANDY FORBES 
OF VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mr. FORBES. Mr. Speaker, I rise today to 
congratulate the Virginia Diner in Wakefield, 
Virginia, on the marking of their 75th Anniver-
sary. Located in southeastern Sussex County, 
the Virginia Diner represents the best of 
homestyle cooking the Commonwealth of Vir-
ginia has to offer. 

Over the past 75 years, few have been able 
to travel through Wakefield, down U.S. Route 
460, without stopping to sample the southern 
cuisine this Virginia landmark has to offer. 

In 1929, Mrs. D’Earcy Davis started serving 
hungry customers her now famous hot biscuits 
in a refurbished Sussex, Surry and South-
ampton Railroad car. With a bit of southern 
charm, some hard work and a loyal following, 
the Virginia Diner started to make its mark on 
Virginia. Since 1929, the Virginia Diner has 
continued to prosper and has grown with the 
times while never forgetting its rich history. 

Today, the Virginia Diner is a culturally and 
culinary landmark. Wakefield is not only home 
to some of America’s finest peanuts but it is 
also the address of home-style cooking. 

Mr. Speaker, I urge you and all of my col-
leagues to join me in congratulating the Vir-
ginia Diner and the Galloway family on this 
special occasion and I hope you will join me 
in wishing them well on the next 75 years. 

f 

STATEMENT OF THE NATIONAL 
VOLUNTEER FIRE COUNCIL 
CHAIRMAN PHILIP C. 
STITTLEBURG, REMARKS ON 
THE CIGARETTE FIRE SAFETY 
ACT OF 2004 

HON. EDWARD J. MARKEY 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mr. MARKEY. Mr. Speaker, I submit the fol-
lowing statement for the RECORD: 

On behalf of the National Volunteer Fire 
Council and the more than 800,000 members 
of America’s volunteer fire and emergency 
services, I would like to thank Representa-
tive Ed Markey (MA) and Peter King (NY) 
for their steadfast leadership and long-time 
commitment to the implementation of fire 
safety standards for cigarettes. 

H.R. 4155 is bipartisan legislation which 
will set a reasonable ignition standard for 
cigarettes and help to prevent an estimated 
800 deaths, 2,200 injuries and nearly $560 mil-
lion dollars in damages caused by cigarette 
ignited fires every year. Cigarettes are the 
leading cause of fatal fires and children and 
firefighters themselves are at extremely 
high risk for burn and fire injuries from 
these fires. That is why this issue resonates 
so strongly for us and continues to be a pri-
ority of our organization. 

As everyone is aware, both New York State 
and Canada have passed cigarette fire safety 
standards that are due to go into effect this 
summer. This legislation will require that 
the CPSC adopt the New York cigarette fire 
safety standard as the national standard. 

On April 30, a 69-year-old Portland, Oregon 
woman died after a cigarette she was smok-
ing in bed ignited a fire. On April 28, a 64- 
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year-old Pensacola, Florida woman was 
killed in a house fire that was started by a 
lit cigarette. On April 27, a Kingsbury, New 
York man died in a fire at his home when he 
fell asleep while smoking. We need to pass 
this legislation immediately to put an end to 
the seemingly endless list of tragedies 
caused by cigarette-related fires. 

I would like to again thank Representa-
tives Markey and King and the bipartisan 
group of Members of Congress who are co-
sponsors of this bill for their leadership on 
this lifesaving piece of legislation. The vol-
unteer fire service in America stands behind 
you and we stand ready to assist you in any-
way possible to pass the Cigarette Fire Safe-
ty Act. Thank you. 

f 

IN RECOGNITION OF ARMED 
FORCES DAY, MAY 15, 2004 

HON. TODD TIAHRT 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. TIAHRT. Mr. Speaker, news articles 
record that the first Armed Forces Day in 1950 
was celebrated by parades, open houses, re-
ceptions, and air shows. Here in Washington, 
DC, 10,000 troops of all branches of the mili-
tary, cadets, and veterans marched pass the 
President and his party. 

In Berlin, more than a thousand U.S. sol-
diers paraded for the German citizens at 
Templehof Airfield. 

In New York City, an estimated 33,000 par-
ticipants initiated Armed Forces Day ‘‘under an 
air cover of 250 military planes of all types.’’ 
In harbors across the country, famed 
mothballed ‘‘battlewagons’’ of World War II 
such as the Missouri, the New Jersey, the 
North Carolina, and the Iowa, were opened for 
the public. 

All across our land, the American people 
joined together to honor the Armed Forces. 

I hope that today all Americans will show 
the same respect and honor to the men and 
women that are serving and have served this 
nation in our military. As President Dwight D. 
Eisenhower said in 1953, ‘‘It is fitting and 
proper that we devote one day each year to 
paying special tribute to those whose con-
stancy and courage constitute one of the bul-
warks guarding the freedom of this nation and 
the peace of the free world.’’ 

So let us honor the soldier, the sailor, the 
Airman, and the Marine who has put his or her 
life on the line to preserve freedom. It is their 
valor that gives renewed hope to Americans, 
the world and especially the citizens of Af-
ghanistan and Iraq, that by perseverance and 
faith the ideals of freedom and justice will pre-
vail. 

Their efforts will once again allow the world 
to believe that a life without terrorism is pos-
sible. Their actions will once again allow the 
world to understand our resolve to fight for 
freedom and peace. 

For more than 225 years, the men and 
women of America’s Armed Forces have an-
swered a nation’s call to duty. As a Congress 
we affirm our resolve that the Armed Forces of 
the United States of America will remain the 
best in the world. The only place for America 
is first place. 

God Bless our Troops. 

PERSONAL EXPLANATION 

HON. NITA M. LOWEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mrs. LOWEY. Mr. Speaker, during an ab-
sence yesterday, I regrettably missed rollcall 
votes 177–179. Had I been present, I would 
have voted in the following manner: rollcall 
No. 177: ‘‘Yea,’’ rollcall No. 178: ‘‘Yea,’’ and 
rollcall No. 179: ‘‘Yea’’. 

f 

HONORING DOROTHY MARIE 
KORZYM 

HON. THADDEUS G. McCOTTER 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mr. MCCOTTER. Mr. Speaker, I rise today 
in honor of Dorothy Marie Korzym upon her 
retirement after 25 years of teaching the chil-
dren of our community. 

After receiving her masters degree from the 
University of Michigan in 1984, Ms. Korzym 
taught at various schools, including Our Lady 
Gate of Heaven in Detroit, St. Fabian in Farm-
ington Hills, and Marygrove College. 

In 1995, Ms. Korzym began teaching at St. 
Edith in Livonia.There is no doubt, her wisdom 
and guidance were a great asset to our com-
munity. Although she will be sorely missed at 
the school, she will continue to have a pres-
ence at St. Edith as she has been a member 
of the parish for the past 20 years. 

Mr. Speaker, I extend my sincere apprecia-
tion to Dorothy Marie Korzym, upon her retire-
ment after 25 years of teaching, for her fine 
service to our community and our country. 

f 

CO-SPONSORSHIP OF H.R. 4061 

HON. BARBARA LEE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Ms. LEE. Mr. Speaker, I rise today in re-
gards to H.R. 4061, the Assistance for Or-
phans and Vulnerable Children Act of 2004, 
which passed the House International Rela-
tions Committee by unanimous consent on 
March 31. 

On May 5 the International Relations Com-
mittee filed House Report 108–479. 

Because House rules prohibit the addition of 
cosponsors to a bill once the committee report 
has been filed, I am not able to formally add 
three Members of Congress as cosponsors of 
this legislation. 

I ask that the RECORD show that Mr. CAL-
VERT of California, Mr. BACHUS of Alabama, 
and Mr. GERLACH of Pennsylvania are in sup-
port of my bill and should be considered by 
this body as cosponsors a of H.R. 4061. 

f 

PERSONAL EXPLANATION 

HON. JAMES L. OBERSTAR 
OF MINNESOTA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mr. OBERSTAR. Mr. Speaker, I hosted an 
important conference on retirement security 

issues last night in Hibbing, MN, as part of my 
Hometown Values Forum series, and I missed 
several votes last night and this morning. 

Had I been present, I would have voted 
‘‘aye’’ on rollcall vote 177, I would have voted 
‘‘aye’’ on rollcall vote 178; I would have voted 
‘‘aye’’ on rollcall 179; I would have voted 
‘‘nay’’ on rollcall vote 180; I would have voted 
‘‘nay’’ on rollcall vote 181; and I would have 
voted ‘‘nay’’ on rollcall vote 182. 

f 

IN MEMORY OF MR. PATRICK 
MICHAEL MCGRADY, JR. 

HON. FRANK PALLONE, JR. 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. PALLONE. Mr. Speaker, I rise to honor 
the memory of Patrick Michael McGrady. Mr. 
McGrady was a great American who devoted 
his life to helping people with cancer, including 
a great number of people from New Jersey’s 
Sixth Congressional District. 

Born in 1932 in a rural village in Washing-
ton’s Olympic Peninsula, Mr. McGrady at-
tended Yale University on a scholarship, ex-
celling in German, Russian, and Yiddish. After 
graduating from Yale in 1954, Mr. McGrady 
served a stint at the Chicago-Sun Times, and 
subsequently moved on to write for the Asso-
ciated Press and United Press International. 
He later served as bureau chief in Moscow for 
Newsweek magazine before becoming an au-
thor of books about health and medicine. 

Mr. McGrady later became founder and di-
rector of CANHELP, an information service for 
cancer patients operating out of Port Ludlow, 
WA. He subsequently devoted 20 years of his 
life to this organization that provided a lifeline 
for people caught in what he deemed ‘‘The 
Cancer Patient’s Quandary.’’ 

According to Mr. McGrady, many cancer pa-
tients find themselves in a quandary because, 
‘‘You don’t know how long you’ll live, you don’t 
know what it is like to die and you haven’t the 
vaguest notion of where to turn for a cure.’’ 
Things can rapidly become tragic, he noted, 
‘‘because the patient has so little time to make 
a series of decisions, all of which simply have 
to be correct. Just one misstep can spell a 
premature and ugly death.’’ 

Mr. McGrady came to understand this quan-
dary too well when his father, a science editor 
of the American Cancer Society, suffered an 
‘‘ugly death’’ from colon cancer in 1979. Ap-
palled by the needless pain and misery that 
his father endured, Mr. McGrady remarked, 
‘‘This treatment, these manners, this attitude, 
are not exceptional, they are commonplace. I 
know this from the atrocities cancer patients 
tell me everyday. It is the rule in a society 
where the practice of medicine has become a 
commodity like pork bellies and soy beans 
and where human beings are viewed as pi-
geons to be plucked.’’ 

Determined not to let another cancer patient 
endure such maltreatment, Mr. McGrady spent 
his time as director of CANHELP, focusing on 
helping patients navigate the cancer care 
maze and understand its complexities. Unfor-
tunately, Mr. McGrady passed away on De-
cember 12, 2003, ending a long life devoted to 
helping others. 

Mr. Speaker, as the 6-month anniversary of 
Mr. McGrady’s death approaches, I wanted to 
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share his story with my colleagues, and pay 
tribute to this remarkable man. Accordingly, I 
ask that my colleagues join me in honoring the 
distinguished Mr. Patrick Michael McGrady, 
Jr., and all of his remarkable contributions. 

f 

UNDOCUMENTED ALIEN EMER-
GENCY MEDICAL ASSISTANCE 
AMENDMENTS OF 2004 

HON. SAM FARR 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. FARR. Mr. Speaker, today the House 
considered H.R. 3722, the Undocumented 
Alien Emergency Medical Assistance Amend-
ments. As you know, I voted against this bill. 

Frankly, at a time when tuberculosis is on 
the rise in America, when STDs and AIDS 
continue to plague our population, and when 
biological health threats are no longer strictly 
the realm of science fiction. I am embarrassed 
that we had to debate legislation to erect bar-
riers to health care rather than debating ways 
to encourage early intervention whenever 
someone falls ill. 

Communicable diseases still do exist, even 
in a techno-world like ours. And they are very 
real threats to public health and safety. Just 
one ‘‘Typhoid Mary’’ can cause health emer-
gencies of epidemic proportions. 

Intrusive identification programs like the one 
proposed in H.R. 3722 create a near police- 
state environment in the emergency room. 
Suddenly the fear of not having one’s proper 
documentation becomes more important than 
the prospect of getting treatment. Not getting 
treatment leads to risks for all of us and be-
lieve me, disease does not respect green 
cards. This bill is mean-spirited in its targeting 
of hard-working, albeit undocumented per-
sons, but it is reckless in its exposing the 
greater community to potential health threats. 

The better answer to this problem is to en-
force the current immigration laws, which do 
not allow for the hiring of undocumented work-
ers, to provide the necessary resources to 
protect the border from illegal crossings, and 
above all, to work with our international neigh-
bors to build a world economy that encour-
ages citizens to remain in their homeland and 
build their lives there. 

f 

IN HONOR OF MS. DEBRA BROWN 
STEINBERG 

HON. JERROLD NADLER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. NADLER. Mr. Speaker, I rise today to 
pay tribute to Ms. Debra Brown Steinberg on 
the occasion of her 50th birthday. Ms. Stein-
berg, a Lead Attorney for 9/11 families and 
victims, gave of herself for 21⁄2 years to help 
those in need. She worked tirelessly to ensure 
that 9/11 victims and their families received 
good legal advice and representation, and pro-
vided compassion and human understanding. 

Ms. Steinberg is a partner at the New York 
offices of Cadwalader, Wickersham and Taft 
located near the site of the World Trade Cen-
ter. After the attacks, while many New Yorkers 

became extensions of their television sets and 
wrote checks to charities, Ms. Steinberg quick-
ly understood how she could best help those 
whose lives were devastated by this horrific 
attack. It was clear to her that there would be 
a need for pro bono legal assistance, espe-
cially for the survivors and families of low-in-
come workers whose problems would include 
immigration, housing, finance, language, edu-
cation and job training. 

The challenges to these families, many of 
whom were neither citizens nor legal aliens, 
were overwhelming. Ms. Steinberg responded 
by organizing and training lawyers and law 
students, working with nonprofit organizations 
and unions to learn the challenges and sug-
gest solutions, meeting with elected officials 
and government agencies to explore ways to 
overcome bureaucratic obstacles. Moreover, 
she shared her knowledge and motivated oth-
ers to volunteer their time and expertise. 

Ms. Steinberg has earned the respect, ad-
miration and affection of colleagues, friends 
and those she shepherded through these most 
difficult times. Her efforts have inspired those 
around her and enabled the partners and fam-
ilies of those killed on September 11 to begin 
to plan for their futures. 

All of us in New York, as well as all Ameri-
cans, have a special place in our hearts for 
people whose selfless acts make this a better 
world. Debra Steinberg is one of those very 
special people and I am proud to know her. 

For her commitment to her community, her 
State, and this Country, it is my privilege to 
wish Ms. Steinberg a very happy 50th birth-
day. 

f 

PERSONAL EXPLANATION 

HON. CAROLYN B. MALONEY 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mrs. MALONEY. Mr. Speaker, on May 17, 
2004, I missed rollcall vote No. 177. Rollcall 
vote No. 177 was on the motion to suspend 
the rules and agree to H. Con. Res. 420, a 
resolution applauding the men and women 
who keep America moving and recognizing 
National Transportation Week. 

Had I been present I would have voted 
‘‘yea’’ on rollcall vote No. 177. 

f 

GENOCIDE IN DARFUR, WESTERN 
SUDAN 

HON. BARBARA LEE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Ms. LEE Mr. Speaker, today I rise because 
as we speak genocide is occurring in Darfur. 
The international community, particularly the 
United States, has yet to learn from the Rwan-
dan tragedy; ironically, we commemorate its 
10th anniversary this year. 

Like Rwanda, the warning signs in Darfur 
were obvious but we did nothing—and now 
the international community is watching, once 
again, with indifference as millions of Black Af-
ricans are wiped out of western Sudan. The 
Bush administration has raised concerns, and 
the U.N. has denounced the ‘‘ethnic cleans-

ing’’ executed by the Sudanese government’s 
militias, but this is beyond ethnic cleansing, 
this is systematic and calculated genocide. 

Prevent Genocide International defines 
genocide as the ‘‘intent to destroy, in whole or 
in part, a national, ethnical, racial or religious 
group, and the five punishable forms of the 
crime of genocide include: genocide; con-
spiracy; incitement; attempt; and complicity. All 
of the five punishable forms of genocide are 
occurring in Darfur. Hundreds of thousands 
are fleeing Darfur; fearing that they will be-
come yet another statistic in Khartoum’s plan 
to rape, torture and ultimately wipe out all 
Blacks in the southwestern region of Sudan. 

The number of refugees and internally dis-
placed persons on the Chadian border con-
tinues to rise. In just the last 12 months, the 
National Islamic Front government of Sudan 
and its allied militia, the Janjaweed, displaced 
more than 1 million people, forced over 
110,000 people into Chad, and killed more 
than 10,000 innocent civilians. 

As in other conflicts designed deliberately to 
humiliate and eliminate people because of 
their identity, we have seen women and girls 
targeted for rape in Darfur. Government troops 
and their allied militia have raped, tortured, 
maimed and burned entire villages in a delib-
erate and systematic manner to cleanse the 
area of all Blacks, regardless of religion. 
USAID estimates that at least 3.5 million peo-
ple will die if no one in the international com-
munity stops this massacre and delivers emer-
gency humanitarian assistance before the 
rainy season begins in June. 

As was the case in 1994 in Rwanda when 
our government and the international commu-
nity refused to use the word genocide—we are 
once again witness to the same duplicity and 
lies about the tragedy in Darfur. The people 
who are speaking out loudest regarding the 
tragedies in Darfur are the humanitarian orga-
nizations, who to this day, are still limited by 
the Khartoum government in their quest to 
save lives. Humanitarian NGOs have com-
plained of Khartoum’s delaying tactics—stall-
ing on visa applications, and denying travel 
and work permits, preventing NGOs from get-
ting to camps for the internally displaced. 

Mr. Speaker, how can we allow this travesty 
to continue and not be outraged? The govern-
ment of Sudan in not our partner in peace. We 
must stop pushing a false ‘‘Sudan peace proc-
ess’’ and really deal with this genocide. 

I call on the Bush administration to call this 
attack on the people of Darfur what it is: geno-
cide. I ask that the United Nation’s meet and 
commission an emergency humanitarian and 
peacekeeping mission for the people of 
Darfur. And lastly, I call on our global commu-
nity—particularly the leaders of the African 
Union—use their regional leadership to save 
the lives of millions in Darfur. Without our ex-
press concern and emergency assistance the 
killing will continue. 

In the words of Gandhi, ‘‘Destruction is not 
the law of humans. . . . Every murder or 
other injury, no matter for what cause, com-
mitted or inflicted on another is a crime 
against humanity.’’ We must stop the genocide 
in Darfur now because every death, every 
rape, every displaced person reflects our dis-
regard for their justice and their right to life. 
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HONORING GERALDINE CATHERINE 

MURPHY 

HON. THADDEUS G. McCOTTER 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. McCOTTER. Mr. Speaker, I rise today 
in honor of Geraldine Catherine Murphy upon 
her retirement after 40 years of teaching the 
children of our community. 

After graduating from Marygrove College in 
1964, Ms. Murphy taught the students of SS. 
Peter and Paul School in Detroit until 1998. 
During this time, she served on many edu-
cational committees, including the committee 
which wrote the Language Arts/English cur-
riculum for the Archdiocese of Detroit. 

In 1998, Ms. Murphy came to the edu-
cational community at St. Edith in Livonia. 
There is no doubt, her wisdom and guidance 
were a great asset to our community. The im-
pact she had upon St. Edith will be felt for 
many years to come, as she will be sorely 
missed. 

Mr. Speaker, I extend my sincere apprecia-
tion to Geraldine Catherine Murphy, upon her 
retirement after 40 years of teaching, for her 
fine service to our community and our country. 

f 

HONORING MARK EARL OF SPRING 
HILL, FLORIDA 

HON. GINNY BROWN-WAITE 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Ms. GINNY BROWN-WAITE of Florida. Mr. 
Speaker, I rise today to honor my constituent, 
Mark Earl of Spring Hill, Florida. 

Mr. Earl will be recognized this evening at 
the Hope Awards Benefit for his work on find-
ing missing children. He will receive the 
Charles B. Wang International Children’s 
Award, given annually by the National Center 
for Missing and Exploited Children. 

In 1994, Mark’s concern and vision prompt-
ed him to establish a Missing Children’s Board 
in the Walmart store where he worked. Two 
years later, Walmart expanded on his initiative 
and installed Missing Children’s Boards na-
tion-wide. He was promoted to District Loss 
Prevention Supervisor, and his efforts have re-
sulted in the recovery of over 100 children. 

On behalf of these children, their families, 
and my entire constituency, I would like to for-
mally praise Mark Earl on the floor of this 
House. His initiative and dedication to his 
community are to be commended. I am proud 
to call him my constituent and eager to honor 
him in person this evening. 

f 

VILLAGE OF WESTERN SPRINGS: A 
TRIBUTE TO ARBOR DAY 

HON. WILLIAM O. LIPINSKI 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. LIPINSKI. Mr. Speaker, I rise today to 
pay tribute to the Village of Western Springs, 
a township located in the Third Congressional 
District of Illinois. The Village of Western 

Springs officially proclaimed April 30, 2004 as 
Arbor Day, a special day to set aside for the 
planting of trees. 

This year, Western Springs was recognized 
and awarded the prestigious title of Tree City 
USA by the Arbor Day Foundation. It is cer-
tainly an occasion worthy of special recogni-
tion, as Western Springs has shown a commit-
ment and dedication to Arbor Day by planting 
trees and caring for their woodlands. 

Village President John Kravcik publicly de-
clared April 30 as the official Arbor Day for the 
Village of Western Springs. I was privileged to 
take part in the Western Springs Arbor Day 
ceremony with the students of McClure Junior 
High School, Principal John Chick, Vice Prin-
cipal Matt Castle and the citizens of Western 
Springs. We were honored with the presence 
of the Western Springs Garden Club, including 
Ann Gindorf and President Mary Kubalanza, 
Fred Rodriguez and Jack Lund of the Western 
Springs Memorial V.F.W. Post 10778, and Fa-
ther Tom Bernas of St. Richard’s Parish who 
offered the ceremony’s prayer. 

I would like to pay special tribute to the 
Arbor Day essay winners Jenni Breslin, 
Schuyler Hilton, and Nicky Galvez, who 
shared their literary works to commemorate 
this day. It is essential for children to learn the 
importance and value of trees to the environ-
ment and our community, in order to ensure 
future generations will enjoy greener, 
healthier, and more beautiful places. The stu-
dents of McClure Junior High School dis-
played their commitment to protecting and pro-
moting the community’s natural beauty by 
planting a tree on school grounds during the 
ceremony. 

In the 128 years since its founding, Arbor 
Day has become a holiday celebrated in cities 
across America and nations throughout the 
world. Arbor Day draws particular attention to 
the part trees play in our lives and in the sig-
nificant ways they beautify and enrich our 
communities. 

Mr. Speaker, I am pleased that the people 
of Western Springs are taking the time to cele-
brate Arbor Day. I wish them the best of suc-
cess in their tree-planting efforts and I strongly 
hope that more Americans will follow their 
positive example. 

f 

SALUTE TO JOHN RYAN, SR. 

HON. SHERWOOD BOEHLERT 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. BOEHLERT. Mr. Speaker, I would like 
to take this opportunity to congratulate one of 
my constituents from Cortland County, New 
York, John Ryan Sr., for 51 exceptional years 
of service to the Homer Fire Department. Mr. 
Ryan Joined the Homer Fire Department in 
1953, upon his return from service in the Ko-
rean War. His commitment to public service 
for his country and his community is un-
matched. 

His father was a volunteer firefighter and 
served as fire chief in the 1940’s. Mr. Ryan 
also served as fire chief for four years begin-
ning in 1970. He has presided over the 
Cortland County Fire Chiefs Association and 
the County Fire Advisory Board. The love of 
firefighting has been passed down to his chil-
dren and grandchildren, as his son, John 

Ryan Jr., serves as the current fire chief and 
his other sons, Steve and Mike, also serve as 
firefighters. His granddaughter was the fourth 
generation Ryan to belong to the fire depart-
ment before she moved from the area. 

It is this kind of dedication and commitment 
to community that makes John Ryan Sr. such 
a legacy in Homer, NY. Not only has he an-
swered the call to community service, but he 
has also instilled that same spirit in his chil-
dren and grandchildren. I thank Mr. Ryan for 
his years of service, and I know the town of 
Homer thanks him as well. 

f 

IN HONOR OF COACH RICK 
ORTEGA’S ELECTION INTO THE 
NATIONAL WRESTLING HALL OF 
FAME 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mr. SESSIONS. Mr. Speaker, I rise today to 
honor Coach Rick Ortega of St. Mark’s School 
of Texas. I am pleased to represent St. Mark’s 
in Congress, and have been impressed with 
the quality of education produced by the 
school. My oldest son Bill currently attends St. 
Mark’s, and one of the staffers in my Wash-
ington office is an alumnus of this college pre-
paratory school. 

Coach Ortega has been a valued member 
of the faculty since coming to St. Mark’s in 
1982. Now in his third decade of service to St. 
Mark’s, Coach Ortega has been elected as a 
member of the Class of 2004 for the National 
Wrestling Hall of Fame in Stillwater, Okla-
homa. I am very proud of Coach Ortega’s 
election, and I know firsthand the quality of the 
wrestling program at St. Mark’s. My son Bill is 
currently in the middle school wrestling pro-
gram and the results of the wrestling program 
speak volumes to Coach Ortega’s dedication 
to the young men that he educates. 

Wrestling is one of the few sports that a 
small school such as St. Mark’s can compete 
in against larger high schools in Texas that 
have thousands of students. From 1992 to 
1994, St. Mark’s ‘‘three-peated’’ as Texas 
High School Wrestling Champions. St. Mark’s 
three straight championships could not have 
been possible without the leadership and dedi-
cation of Coach Ortega and the many wres-
tlers that he inspires on a daily basis. 

During his time at St. Mark’s and his prior 
stint as the Head Wrestling Coach at Burges 
High School in El Paso, Texas, Coach Ortega 
has amassed an impressive winning record. In 
his 32 years of coaching, he has an overall 
dual meet record of 532 wins compared with 
only 80 losses. He won seven Texas State 
Championships, and five Prep State Cham-
pionships. This is in addition to being Texas 
State Runner’s up six times. During his time at 
St. Mark’s, Coach Ortega has won 18 South-
west Prepatory Championships in 22 seasons, 
a very impressive record in the conference. 
On the individual level, Rick Ortega has 
coached 59 state champion wrestlers, and 53 
prep all-Americans. 

Coach Ortega himself was a State Wrestling 
Champion in New Mexico in 1966. He has a 
natural love for wrestling and for those that 
pursue the sport. Coach Ortega inspires dis-
cipline on the mats, and an emphasis on nutri-
tional wellness off of the mats. His personal 

VerDate May 04 2004 05:35 May 19, 2004 Jkt 029060 PO 00000 Frm 00007 Fmt 0626 Sfmt 9920 E:\CR\FM\A18MY8.033 E18PT1



CONGRESSIONAL RECORD — Extensions of RemarksE896 May 18, 2004 
commitment to scholarship, sportsmanship, 
and excellence has served the school well 
throughout his career. I congratulate Coach 
Ortega on this important accomplishment, and 
I wish him all the best for continued success 
at St. Mark’s. 

f 

COMMEMORATING THE 50TH ANNI-
VERSARY OF BROWN v. BOARD 
OF EDUCATION 

HON. DIANE E. WATSON 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Ms. WATSON. Mr. Speaker, I rise today to 
commemorate the 50th anniversary of the 
Brown versus Board of Education Supreme 
Court decision and to call on this administra-
tion and Congress to further renew the goals 
and visions laid out by this monumental case. 

On May 17, 1954, the United States Su-
preme Court announced in Brown versus 
Board of Education that ‘‘in the field of edu-
cation, the doctrine of ‘separate but equal’ has 
no place.’’ In the half century that followed, 
This pivotal decision ushered in a new era, 
leading to the gradual elimination of State- 
sponsored racism. Specifically, it established 
the legal and moral framework for the civil and 
voting rights legislation of the 1960s that dras-
tically expanded the Constitution’s promise of 
‘‘equal protection’’ to all spheres of public life. 

However, few people today would claim that 
the promises of Brown have been fulfilled. 
There is no doubt that the disturbing phe-
nomenon of ‘‘white flight’’ in the North and 
‘‘segacademies’’ in the South following efforts 
at integration created new forms of segrega-
tion along economic, and all too often, racial 
lines. As a recent study by the Harvard Civil 
Rights Project indicates, 70 percent of African- 
American children today attend schools that 
are predominately African-American, roughly 
the same level as 40 years ago. 

Throughout the country today and this 
week, many will gather to celebrate and com-
memorate the legacy of Brown. But it is also 
an occasion for observance. We cannot ignore 
how, across America today, Black and White 
students still go to separate schools in the 
same town, divided by neighborhoods and 
segregated by wealth. We cannot ignore the 
disparity in resources that continue to plague 
many of our school systems, especially those 
serving predominantly inner-city minority and 
impoverished children. 

Today is an occasion to recommit ourselves 
to the vision of Brown, to redouble our efforts 
in working toward an America that treats ev-
eryone equally and empowers everyone eco-
nomically. Congress passed the No Child Left 
Behind Act to establish a framework for States 
and districts to address and eventually elimi-
nate education failures. I once again issue a 
call to action. First this administration and this 
Congress must fully fund No Child Left Behind 
to demonstrate our commitment to educational 
equity. Second, we must increase funding for 
Pell grants so that low- and moderate-income 
students can have access to higher education. 
This 50th anniversary commemoration of 
Brown versus Board of Education, like the de-
cision itself, calls for action, not just words. 
Justice deferred is justice denied. 

CONGRATULATING THE PEOPLE 
OF TAIWAN AND PRESIDENT 
CHEN SHUI–BIAN 

HON. ILEANA ROS–LEHTINEN 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Ms. ROS-LEHTINEN. Mr. Speaker, I would 
like to send my best wishes and warm con-
gratulations to the people of Taiwan for having 
successfully concluded their most recent presi-
dential election. 

As the people of Taiwan prepare to inaugu-
rate their incumbent President, Mr. Chen Shui- 
bian, I salute them and the democratic en-
deavor that we have recently witnessed. 

In the last 4 years, under the leadership of 
President Chen Shui-bian, Taiwan has contin-
ued to prosper. 

It has one of the strongest economies in the 
world and its people enjoy unprecedented 
prosperity. Taiwan has solid schools, a good 
transportation system, and sound medical care 
for its citizens. Furthermore, the people of Tai-
wan enjoy political freedoms, such as direct 
elections, a free press, and human rights. 

Mr. Speaker, the people of Taiwan have 
every right to be proud of their presidential 
election. 

I look forward to working with Mr. Chen’s 
new administrative team in the next 4 years 
and beyond. Taiwan and the United States are 
truly friends and this relationship is stronger 
now than at any other time. 

Americans and the people of Taiwan are 
also allies in the war on terrorism. Moreover, 
we share an abiding concern about peace and 
stability in the Taiwan Strait and Taiwan’s par-
ticipation in world organizations, such as the 
World Health Organization. 

Congratulations again to the people of Tai-
wan and President Chen Shui-bian. 

f 

A TRIBUTE TO MRS. ALICE 
NICKENS 

HON. FRANK W. BALLANCE, JR. 
OF NORTH CAROLINA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. BALLANCE. Mr. Speaker, I rise to honor 
Mrs. Alice Nickens, one of my most senior 
constituents on the occasion of the recent 
celebration of her 100th birthday. Mrs. Nickens 
has had the good fortune to witness all of the 
remarkable events and changes that shaped 
our country during the 20th century. 

Mr. Speaker, Mrs. Nickens is a retired edu-
cator who taught at every school in Hertford 
County. She began by teaching history as a 
senior at Waters Normal Institute before be-
ginning her formal career as an educator in 
1922. 

Mr. Speaker, Mrs. Nickens indicated that, 
‘‘in those days’’, a person didn’t have to go to 
college in order to teach. Mrs. Nickens was 
considered bright in her subjects and she ac-
knowledges that she was fortunate to have 
gotten a teaching position. She earned an un-
dergraduate degree from Hampton Institute in 
Virginia and a masters degree from the Uni-
versity of Pennsylvania, and she never looked 
for another job. 

Mr. Speaker, for 95 long years, Mrs. 
Nickens has been a dedicated member of 

Pleasant Plains Baptist Church. She taught 
Sunday school for 50 years, emphasizing the 
power of prayers and the providence of the 
Lord. 

Mr. Speaker, Mrs. Nickens acknowledges 
the fact that she is very blessed to have lived 
such a long and productive life. She realizes 
that many people take their health for granted 
and neglect to go to the doctor for regular vis-
its. She warns that some of the diseases with 
which we suffer today could be prevented if 
folks would simply commit to take care of 
themselves and make regular visits to the doc-
tor whether in good or poor health. 

Mr. Speaker, I ask my colleagues to join me 
in paying tribute to Mrs. Alice Nickens, an ex-
emplary citizen as she celebrates her 100th 
birthday. 

f 

RECOGNIZING THE IMPORTANCE 
OF INCREASING AWARENESS OF 
AUTISM (H. RES. 605) 

HON. RAHM EMANUEL 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. EMANUEL. Mr. Speaker, today I am 
proud to rise in strong support and as a co-
sponsor of H. Res. 605, recognizing the im-
portance of increasing awareness of autism. 
Autism spectrum disorders and related devel-
opmental disabilities affect one in every 166 
children—a dramatic increase from a decade 
ago when the prevalence was thought to be 
one in every 10,000. Prevalence is thought to 
be increasing by 10–17 percent annually, yet 
there remains little public awareness and un-
derstanding regarding these conditions. 

Autism is a brain disorder, affecting a child’s 
ability to communicate and interact socially. 
Parents of children with autism require a great 
deal of patience and support to properly care 
for these children. Congress must raise 
awareness of these conditions so that these 
parents receive the support of their commu-
nities and the expert assistance of trained 
medical professionals and teachers, regard-
less of income level. 

It is not enough, however, to simply recog-
nize the needs of people living with autism. As 
Members of Congress, we have a responsi-
bility to follow through on commitments we 
have already made to the parents and teach-
ers of these children. The Individuals With Dis-
abilities Education Act requires the Federal 
Government to allocate funding for 40 percent 
of the cost of educating children with disabil-
ities. Since this law was passed in 1991, Con-
gress has never appropriated sufficient re-
sources to meet this requirement. States are 
left to cover the costs of funding-intensive pro-
grams, such as special education programs 
for children with autism. As a result of insuffi-
cient funding, special education programs are 
chronically plagued by insufficient staffing, re-
sources and training. 

Congress must also provide resources to di-
agnose and treat children with autism before 
they reach school age, through training pro-
grams for medical professionals and initiatives 
designed to reach and treat autistic children 
during the crucial early stages of development. 
Medical professionals need to be educated so 
that they are aware of and recognize autism 
and its related disorders. Too often parents 
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are told not to worry if their child is slower 
than same age peers, especially if that child is 
a boy. Precious time is lost waiting for children 
to ‘‘grow out’’ of their symptoms when that 
time could be spent receiving early interven-
tion services. 

It is important to recognize scientifically valid 
methods that are effective in working with peo-
ple with autism. At this time, there is no cure 
for autism. There are, however, many effective 
methodologies that can improve the lives of 
children with autism, and Congress has a re-
sponsibility to recognize and fund practitioners 
and trainers of these methodologies, while 
also educating parents on the limitations of 
current treatment so that they do not fall victim 
to unscrupulous individuals promising easy 
cures. 

Teachers, therapists and doctors who treat 
children with autism are true American heroes 
and deserve the best training, support and 
recognition we can provide. I would also like 
to take this opportunity to recognize some of 
the leading organizations in the fight for proper 
treatment, care and research, such as the Au-
tism Society of America, Cure Autism Now, 
the National Alliance for Autism Research and 
Unlocking Autism. 

I thank the gentleman from Massachusetts 
for introducing this important resolution, and I 
urge my colleagues to vote for it. I also urge 
my colleagues to promote sufficient funding 
this year to address the critical needs this con-
dition presents to people living with autism na-
tionwide. 

f 

SPECIAL EXPOSURE COHORT 
FAIRNESS ACT OF 2004 

HON. TOM UDALL 
OF NEW MEXICO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. UDALL of New Mexico. Mr. Speaker, I 
rise today to introduce the Special Exposure 
Cohort Fairness Act of 2004. 

On October 30, 2000, the Energy Employ-
ees Occupational Illness Compensation Pro-
gram Act (EEOICPA) was enacted into law. 
The purpose of this law was to provide for 
timely, uniform, and adequate compensation 
of covered employees suffering from illnesses 
incurred as a result of their work at Depart-
ment of Energy facilities. While this law’s en-
actment was welcome and past due, serious 
flaws in the program have been apparent dur-
ing the years since its passage, and delays in 
getting compensation to workers have been 
numerous. 

The language in Subtitle B of the EEOICPA 
clearly states that where it is not feasible to 
estimate with sufficient accuracy the radiation 
dose of a class of workers, and if there is a 
reasonable likelihood that the radiation dose 
may have endangered the health of the mem-
bers of the group, that class of workers may 
petition to be included in a Special Exposure 
Cohort. Special Exposure Cohort status pro-
vides an automatic presumption of causation 
for 22 radiation-related cancers. When the law 
was passed, Special Exposure Cohorts were 
designated by Congress at four facilities. 

The men and women who were exposed to 
harmful doses of radiation while working at the 
Los Alamos National Laboratory have waited 
years for the Secretary of Health and Human 

Services to issue a rule designating the proc-
ess for classes of workers to petition to be in 
a Special Exposure Cohort. As a result of this 
unfair delay, workers have been unable to file 
petitions to become members of a Cohort. 
Four years after the bill was passed in Con-
gress, a Special Exposure Cohort rule was fi-
nally issued last night. But workers cannot 
wait any longer for their compensation—it is 
simply unfair to ask them to do so. Moreover, 
a report issued on May 5, 2004 by the Na-
tional Institute for Occupational Safety and 
Health (NIOSH) of the CDC stated that some 
facilities are not consistently providing ade-
quate responses to data requests for dose re-
construction. The report details the Los Ala-
mos National Laboratory’s (LANL) lack of full 
compliance. Data issued in the report shows 
that of the 548 dose reconstruction cases 
pending with LANL on January 15 of this year, 
499 had been pending for over 150 days. 

The bill I am introducing today is a step in 
the right direction to help many of my constitu-
ents who have suffered because of their hav-
ing worked at Los Alamos National Labora-
tory. I continue to hear from constituents who 
were exposed to harmful doses of radiation 
and who are wondering why they have had to 
wait years to receive their compensation. 
Workers cannot wait any longer for a flawed 
bureaucratic process to start working. 

My bill allows energy employees who were 
employed for at least 250 days between 1945 
and 2000 at the Los Alamos National Labora-
tory Area G, linear accelerator, or who were 
security guards or construction workers, to be 
considered as members of a Special Exposure 
Cohort. In addition, the bill will allow employ-
ees who worked anywhere at Los Alamos Na-
tional Laboratory, and whose records have not 
been received by NIOSH from the Lab within 
200 days of receipt, to qualify under the Spe-
cial Cohort. It is worth noting that the enact-
ment of the legislation would not preclude ad-
ditional groups of workers in New Mexico from 
seeking to become part of the Special Expo-
sure Cohort. 

Subtitle B is unfortunately only one compo-
nent of the original EEOICPA law that needs 
amending. There are many outstanding issues 
that I will continue to work on with my col-
leagues, including fixing physicians panels, 
speeding up dose reconstructions, and locat-
ing a willing payer for all meritorious claims. 
This bill represents just one step in the larger 
fight to ensure that energy workers get the 
compensation they deserve. 

Since enactment of the EEOICPA in 2000, 
the New Mexico legislature has passed two 
House Joint Memorials calling for the creation 
of a Special Exposure Cohort for the facilities 
listed in this bill. Hearings have been con-
ducted; reports have been issued. Meanwhile, 
many of the claimants in this program are so 
ill that they may never see the compensation 
check that they deserve—a small source of 
comfort for them and their families in return for 
the harmful exposures they suffered. It is time 
for action. 

STATEMENT OF KATHY MAR-
TINEZ, MEMBER OF THE NA-
TIONAL COUNCIL ON DISABIL-
ITIES (NCD), ON INTERNATIONAL 
DISABILITY RIGHTS: THE PRO-
POSED UN CONVENTION 

HON. TOM LANTOS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. LANTOS. Mr. Speaker, on March 30th, 
the Congressional Human Rights Caucus held 
a groundbreaking Members’ Briefing entitled, 
‘‘International Disability Rights: The Proposed 
UN Convention.’’ This discussion of the global 
situation of people with disabilities was in-
tended to help establish disability rights issues 
as an integral part of the general human rights 
discourse. The briefing brought together the 
human rights community and the disability 
rights community, and it raised awareness in 
Congress of the need to protect disability 
rights under international law to the same ex-
tent as other human rights through a binding 
UN convention on the rights of people with 
disabilities. 

Our expert witnesses included Deputy As-
sistant Secretary of State Mark P. Lagon; the 
Permanent Representative of the Republic of 
Ecuador to the United Nations, Ambassador 
Luis Gallegos; the United Nations Director of 
the Division for Social Policy and Development 
in the Department of Economic and Social Af-
fairs, Johan Scholvinck; the distinguished 
former Attorney General of the United States, 
former Under-Secretary General of the United 
Nations and former Governor of Pennsylvania, 
the Honorable Dick Thornburgh; the President 
of the National Organization on Disability 
(NOD), Alan A. Reich; Kathy Martinez, a 
member of the National Council on Disabilities 
(NCD); and a representative of the United 
States International Council on Disabilities 
(USCID) and Executive Director of Mental Dis-
ability Rights International, Eric Rosenthal. 

As I had announced earlier, I intend to place 
the important statements of our witnesses in 
the CONGRESSIONAL RECORD, so that all of my 
colleagues may profit from their expertise, and 
I ask that the statement of Cathy Martinez be 
placed at this point in the CONGRESSIONAL 
RECORD. 
‘‘INTERNATIONAL DISABILITY RIGHTS: THE PROPOSED 

UNITED NATIONS CONVENTION,’’ MARCH 30, 2004, 
WASHINGTON, DC 
NCD is an independent federal agency 

whose members are appointed by the Presi-
dent to advise the President, the Adminis-
tration and Congress on disability policy 
issues. NCD supports House Concurrent Res-
olution 169, which expresses the Sense of 
Congress that the U.S. should support a UN 
Convention on the rights of people with dis-
abilities. 

As a group composed of some 600 million 
people worldwide, people with disabilities 
are a sizable global population. More compel-
ling, however, than the sheer magnitude of 
this population, is the appalling history re-
garding the denial of even the most basic 
human rights of people with disabilities in 
both the developed and the developing coun-
tries. Even in the 21st century, the Depart-
ment of State Country Reports has revealed 
that people in psychiatric facilities are re-
strained in cages and are subjected to serious 
human rights abuses. In the late 1990s, gov-
ernments in many countries in Europe, Asia, 
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and North America acknowledged long his-
tories of the sterilization of people with dis-
abilities. Additionally, there is evidence of 
denial of the right to vote and conscious uti-
lization of inaccessible polling places consti-
tuting an abrogation of the democratic 
rights of people with disabilities in all re-
gions of the world. As more and more coun-
tries face aging societies the public dialogue 
is becoming more and more critical about 
whether people, as they age, will be allowed 
to stay in their community. 

Within the last thirty years the United 
States Congress has led the way in adopting 
law after law which mandate a range of 
choices for American citizens with disabil-
ities equivalent to that for American citi-
zens without disabilities: education, trans-
portation, employment, and communication. 
With the passage of the proposed MICASSA 
legislation, this range of choices would be 
extended to include the right of people with 
disabilities to choose where they receive per-
sonal assistance services and care. The UN 
Convention is one way for the US to share its 
technical expertise and legislative achieve-
ments, provide technical assistance and the 
exchange of knowledge, skills, and experi-
ence to help reduce the learning curve for 
countries that are ready to implement new 
solutions. Something I’ve observed through 
my years of experience in international de-
velopment is how powerful it is when the dis-
ability leadership from other countries un-
derstands how people with disabilities in the 
US have been able to organize themselves 
into an influential constituency. Disability 
leaders from all over the world come to this 
country and marvel at things we now take 
for granted. For example, I hosted disability 
leaders from Russia a few years ago. They 
spent a lot of time taking pictures of each 
other in elevators, on ramps, on bus lifts, on 
the accessible Metro, reading Braille menus 
in restaurants, and using our telephone relay 
services. In other words, we have a lot to 
share. 

NCD believes the people of the United 
States would be well served by being in-
volved in the historic process of drafting a 
Convention, and by ensuring that this Con-
vention benefits from the American experi-
ence in implementing the Americans with 
Disabilities Act. U.S. disability legislation, 
with its core principles of choice, independ-
ence, and integration, is one of America’s 
greatest democratic achievements. The U.S. 
must continue to show its leadership 
through its support of and involvement in 
the proposed Convention, in order to protect, 
preserve, and enforce the rights of people 
with disabilities everywhere. The passage of 
Resolution 169 will be an important step in 
helping to ensure that people with disabil-
ities in other countries have the same oppor-
tunity to attain equality. 

The U.S. cannot afford to ignore the bur-
geoning momentum for the development of 
an international disability Convention. The 
United States has plenty to gain by con-
structive participation in the effort to fully 
integrate disability fully into the inter-
national human rights agenda. United States 
interests abroad, such as our foreign assist-
ance work, can only be bolstered by a UN 
Convention. The economic cost to society of 
excluding people with disabilities is enor-
mous. No nation in the world will achieve its 
full potential for economic development 
while it leaves out people with disabilities. 

US government support for a strong UN 
convention will be a validation of this coun-
try’s commitment to include disability 
issues as a meaningful priority of US foreign 
policy. 

Effective international collaboration in 
the drafting process will require consulta-
tion with and full participation by disability 

leaders and their allies in the United States 
and abroad. By supporting a strong Resolu-
tion, by consulting with disability groups, 
and by the inclusion of people with disabil-
ities in the drafting process, the US will es-
tablish its role as a leader in international 
disability rights consistent with its commit-
ments to citizens with disabilities at home. 

f 

HONORING SENIOR CHIEF STORE-
KEEPER CORZETTA ‘‘COZY’’ 
CALLOWAY 

HON. LOUISE McINTOSH SLAUGHTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Ms. SLAUGHTER. Mr. Speaker. I rise today 
on behalf of myself, Congresswoman CAPITO 
and the entire Congressional Caucus for 
Women’s Issues to recognize the 7th Annual 
Women in the Military Wreath Laying Cere-
mony hosted by the Caucus at Arlington Na-
tional Cemetery. The purpose of this event is 
to honor our nation’s servicewomen and fe-
male veterans for their courage and achieve-
ments, and to remember women who have 
died in service to the United States. 

Today, we have the opportunity to recognize 
five outstanding female servicewomen, one 
selected from each branch of the military. 
These women serve their respective branches 
with honor, dignity, and courage. These highly 
decorated leaders chose to defend our free-
dom and embody the spirit of those that 
served before them. 

From the U.S. Coast Guard, we will honor 
Senior Chief Storekeeper Corzetta ‘‘Cozy’’ 
Calloway, who is currently assigned to the 
Coast Guard Recruiting Command (CGRC), 
Coast Guard Personnel Command in Arling-
ton, Virginia. In her position as a supervisor 
and a Coast Guard recruiter, SCSK Calloway 
helps to manage the online recruiting program 
and provides guidance to prospective appli-
cants via the Coast Guard website. 

Senior Chief Calloway also acts as assistant 
to the chief of the Recruiting Command’s leas-
ing department for all Coast Guard recruiting 
offices. In this capacity, SCSK Calloway per-
forms essential duties in selecting qualified in-
dividuals and subsequently in the development 
of Coast Guard servicemen and women. She 
has shown incredible commitment to enhanc-
ing the diversity of the Coast Guard workforce. 
SCSK Calloway distinguishes herself as a 
leader in both recruiting qualified individuals 
and applying her specialty in supply organiza-
tion and logistics. Her impressive awards that 
she has received include the Coast Guard 
Achievement Medal for serving on the Wom-
en’s Advisory Council, the Coast Guard Letter 
of Commendation for recruiting, the Good 
Conduct Medal, and the Humanitarian Service 
Medal. 

Senior Chief Calloway plans to retire soon 
from the Coast Guard with 30 years of serv-
ice, and she will be remembered for her com-
mitment to improving the Coast Guard and her 
dedication to service. She continues to distin-
guish herself as an invaluable leader in the 
Coast Guard, and it is an honor for each 
member of the Congressional Caucus for 
Women’s Issues to recognize the courage and 
commitment of SCSK Calloway and all women 
in the military. 

IN HONOR OF DR. CAROLYN G. 
BUKHAIR’S RETIREMENT FROM 
THE RICHARDSON INDEPENDENT 
SCHOOL DISTRICT 

HON. PETE SESSIONS 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mr. SESSIONS. Mr. Speaker, I rise today to 
pay special tribute to Carolyn G. Bukhair, 
Ed.D., in honor of her retirement from the 
Richardson Independent School District. Dr. 
Bukhair is leaving her post as the Super-
intendent after serving 36 years as an educa-
tor and 28 years with Richardson I.S.D. 

Not only admired by her own district, she 
commands the respect of her peers through-
out the state. In 1999 she was distinguished 
as the Texas Association of School Librarians’ 
Administrator of the Year. She also was the 
Region 10 Superintendent of the Year for 
1999, and was one of five finalists for the 
State Superintendent of the Year award in 
both 1999 and 2003. 

Dr. Bukhair has left her impression on the 
school district that she has so ably served. In 
recognition for her continued efforts, the RISD 
Board of Trustees voted to name the district’s 
newest elementary school as ‘Carolyn G. 
Bukhair Elementary’. Dr. Bukhair presided 
over many years of improvement and progress 
for the district. Under her leadership, the dis-
trict maintained a 22:1 student/teacher ratio in 
grades k–4 for six consecutive years. It is so 
critical to provide in-depth and personal atten-
tion to our younger students, and by maintain-
ing small class sizes; the Richardson I.S.D. 
has been able to better accomplish that mis-
sion. Small class sizes alone will not increase 
the education for students, however, when 
coupled with accountability in the classroom, 
our children greatly benefit. Dr. Bukhair insti-
tuted a strong accountability model based on 
continuous improvement of student perform-
ance and achievement. 

I have had the honor and privilege of work-
ing with Dr. Bukhair over the last several 
years, and I will greatly miss her at the helm 
of Richardson I.S.D. I wish her, and her fam-
ily, all the very best as she retires from Rich-
ardson I.S.D. 

f 

PERSONAL EXPLANATION 

HON. JIM RYUN 
OF KANSAS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mr. RYUN of Kansas. Mr. Speaker, unfortu-
nately, I missed three votes in the House of 
Representatives on May 17, 2004 due to my 
attendance at events marking the 50th anni-
versary of the Brown vs. Board of Education 
decision. Had I been in attendance I would 
have made the following votes: 

Vote on Passage of H. Con. Res. 420— 
Recognizing National Transportation Week. 
Had I been in attendance, I would have voted 
‘‘yea.’’ 

Vote on Passage of H. Con. Res. 423—Au-
thorizing Capitol Grounds for the Dedication of 
WWII Memorial. Had I been in attendance, I 
would have voted ‘‘yea.’’ 

Vote on Passage of H. Con. Res. 403— 
Condemning the Sudan for civilian attacks in 
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the Darfur region. Had I been in attendance, 
I would have voted ‘‘yea.’’ 

f 

HONORING JACQUELINE Z. DAVIS, 
EXECUTIVE DIRECTOR OF THE 
NEW YORK PUBLIC LIBRARY FOR 
THE PERFORMING ARTS 

HON. KAREN McCARTHY 
OF MISSOURI 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Ms. McCARTHY of Missouri. Mr. Speaker, I 
rise today to recognize a champion of the arts, 
Jacqueline Z. Davis, who will receive the insig-
nia of Chevalier dans l’Ordre des Arts et des 
Lettres from Jean-René Gehan, Cultural 
Counselor of the French Embassy, in a cere-
mony this evening at the New York Public Li-
brary for the Performing Arts, where she has 
served with distinction as Executive Director 
for the past four years. Ms. Davis’ vision for 
the performing arts has made a global impact. 
The Chevalier recognizes her outstanding ca-
reer and her contribution to the culture of our 
two great nations. 

The Chevalier is a distinguished honor re-
served for a select few deemed by the French 
Minister of Culture and Communication to 
have made groundbreaking contributions to 
the arts in France and throughout the world. 
For nearly 25 years, Ms. Davis has been a de-
voted advocate of the performing arts and a 
leader in her field. As Executive Director of the 
New York Public Library for the Performing 
Arts, she has launched compelling exhibitions 
and performances representing cultures 
around the world and has been instrumental in 
the renovation of the Library’s new building at 
Lincoln Center, a project that included the cre-
ation of a grand, light filled reading room, sev-
eral loft exhibition galleries and state of the art 
audiovisual stations that have revolutionized 
the educational experience. 

Ms. Davis has a profound understanding of 
the history, art and culture of France influ-
enced by her numerous visits and her time 
spent there as a student at L’ Institut 
Catholique in Paris, where she received a 
Certificats Des Etudes De La Langue 
Francaise. Her passion for the arts is visible in 
the many performances and exhibits produced 
under her leadership, earning her the respect 
of her colleagues by her unwavering dedica-
tion to preservation of the performing arts. 
Upon Ms. Davis’ appointment to the position 
of Executive Director of the Performing Arts Li-
brary, Library President Paul LeClerc noted 
‘‘After an exhaustive national search, I am de-
lighted that . . . Jacqueline Davis will head 
one of the New York Public Library’s greatest 
collections. She has had a brilliant career to 
date in performing arts administration, and she 
will be a superb addition to the Library’s lead-
ership.’’ Tonight the world of arts and letters 
will acknowledge her contributions to the arts 
and to the Library as she is awarded The 
Chevalier. 

Prior to her appointment at the Library of 
the Performing Arts, Jacqueline served as Ex-
ecutive Director of the Lied Center at the Uni-
versity of Kansas, one of the leading university 
arts presenters in the nation. In 1994, she re-
ceived the Governor’s Arts Award for ‘‘out-
standing contribution to the excellence, 
growth, support and availability of the arts in 

Kansas.’’ Ms. Davis has served on the boards 
of Chamber Music America, Dance USA and 
the American Arts Alliance, as President of the 
Association of Performing Arts Presenters and 
been a frequent panelist for the National En-
dowment for the Arts and Arts International. 
She was named one of 11 Outstanding Pre-
senters in the United States through a study 
commissioned by Pew Charitable Trusts. She 
currently serves on the American Theatre 
Wing’s Tony Awards Nominating Committee. 

Mr. Speaker, please join me in paying trib-
ute to Jacqueline Davis, recipient of the 2004 
Chevalier dans l’Ordre des Arts et des Lettres. 
Her lifelong passion for the arts (des arts) and 
letters (et des lettres) has made an impact on 
her family, her friends, and all those whose 
lives she has touched and those whose future 
will be enhanced by her lifelong commitment 
to furthering artistic excellence recognized by 
the Chevalier. Merci beaucoup, Jacqueline. 

f 

HONORING MASTER CHIEF KELLY 
D. WILLIAMS OF THE U.S. NAVY 

HON. LOUISE McINTOSH SLAUGHTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Ms. SLAUGHTER. Mr. Speaker, I rise today 
on behalf of myself, Congresswoman CAPITO 
and the entire Congressional Caucus for 
Women’s Issues to recognize the 7th Annual 
Women in the Military Wreath Laying Cere-
mony hosted by the Caucus at Arlington Na-
tional Cemetery. The purpose of this event is 
to honor our Nation’s servicewomen and fe-
male veterans for their courage and achieve-
ments, and to remember women who have 
died in service to the United States. 

Today, we have the opportunity to recognize 
5 outstanding female servicewomen, one se-
lected from each branch of the military. These 
women serve their respective branches with 
honor, dignity, and courage. These highly 
decorated leaders chose to defend our free-
dom and embody the spirit of those that 
served before them. 

From the U.S. Navy, we will honor Master 
Chief Kelly D. Williams. A native of Texas, 
Master Chief Williams has an Associate in 
Arts with Honors degree from City Colleges of 
Chicago. She began her career in the Navy in 
Meridian, Mississippi, where she attend Store-
keeper Class ‘‘A’’ School. She successfully 
completed Instructor Training, Storekeeper 
Independent Duty Afloat and Command Ca-
reer Counselor training in 1991, and also 
graduated from training in Shipboard Uniform 
Automated Data Processing Systems. 

Serving the U.S. Navy at a variety of sta-
tions and duties, Master Chief Williams should 
be especially recognized for her commitment 
during her time assigned to the staff of the 
Commander, Naval Surface Group Mediterra-
nean, in Naples, Italy. Her diligence and dedi-
cation as Assistant Replenishment Officer 
earned her the Navy Achievement Medal for 
her direct contribution to assuring Sixth Fleet 
combat effectiveness and readiness during 
Operations Noble Anvil/Allied Force. She is 
currently assigned as the Assistant Head to 
the Navy Uniform Board and has been a vital 
contributor to the Navy’s first-ever Navy Uni-
form Task Force. 

Among her many achievements, Master 
Chief Williams has been awarded the Meri-

torious Service Medal, Navy and Marine Corps 
Commendation Medal (4 awards), Navy 
Achievement Medal (3 awards) and various 
service and campaign awards. Master Chief 
Kelly D. Williams continues to distinguish her-
self as an invaluable leader in the Navy, and 
it is an honor for each member of the Con-
gressional Caucus for Women’s Issues to rec-
ognize the courage and commitment of Master 
Chief Williams and all women in the military. 

f 

THEY SAVED CIVILIZATION—A 
TRIBUTE TO THE VETERANS OF 
WORLD WAR II 

HON. VITO FOSSELLA 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. FOSSELLA. Mr. Speaker, today we pay 
tribute to the men who made up the greatest 
fighting force ever assembled. Their cause 
was just, and they carried the banner of free-
dom against the most fearsome and vicious 
enemy the world has ever seen. All the while, 
the courage of these American heroes never 
failed. 

They were soldiers, sailors, marines—others 
served with great distinction in the Air Force, 
the Coast Guard and the Merchant Marine. 
We owe them all a great debt. Over 400,000 
Americans died during the conflict. Today, 
roughly 4,300,000 veterans are still with us. 

To understand the importance of what these 
men did, one must realize the magnitude of 
what they were up against. In the space of a 
few years, a great evil had swept across much 
of the world. It was the hand of several gov-
ernments—all dictatorships—who had formed 
a bloodthirsty pact to swallow their neighbors 
whole. 

The aggressors struck quickly and with fe-
rocity impossible to resist. Many strong na-
tions fell under their control. 

The occupation was focused, deadly and vi-
cious, and executed millions of the conquered 
peoples. One of the aggressor states in par-
ticular had developed an ideology so disturbed 
it led them to murder millions more of their 
own citizens, including many loyal ones. So 
perverse were the nature and scope of the 
deeds committed by Germany that, decades 
later, the mere name of its ruling political party 
is a curse word for the most vile—the Nazi 
party. 

Meanwhile, Japan captured the Chinese city 
of Nanking in December, 1937, and the four 
months that followed have become known as 
the Rape of Nanking. It is estimated that the 
occupiers executed between 250,000 and 
300,000 of the city’s inhabitants, merely the 
most outrageous of a series of atrocities com-
mitted in the Pacific Theater. 

Who could stand against these savage ma-
rauders? Who could stop them, as they sav-
aged their way across the continents? 

The answer came on December 7th, 1941. 
Japan attacked the U.S. naval base at Pearl 
Harbor, killing 2,409 Americans. The dev-
astating attack, which nearly crippled the 
battlefleet and destroyed equipment and facili-
ties, shocked the nation. 

Americans, still groggy from the Great De-
pression, were jolted awake by the empires 
expanding across the oceans both to our east 
and west, and by the grim realization that it 
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was going to take America to do something 
about it. 

We were fortunate to have strong leaders: 
President Franklin Roosevelt knew that a full- 
scale mobilization was needed, and that it was 
going to take the entire country pitching in to 
properly prepare our military for war. Army 
Chief of Staff George Marshall revamped the 
military and crafted overall strategy. 

One who was watching the American reac-
tion and knew what it meant was British Prime 
Minister Winston Churchill: ‘‘To have the 
United States at our side was to me the great-
est joy. Now at this very moment I knew the 
United States was in the war, up to the neck 
and in to the death. So we had won after all! 
. . . Hitler’s fate was sealed. Mussolini’s fate 
was sealed. As for the Japanese, they would 
be ground to powder.’’ 

Thousands upon thousands of Americans 
answered the call to arms, flooding into enlist-
ment centers. They knew the danger; news re-
ports out of Europe and Asia made the mount-
ing death tolls clear. Japan’s assault on Pearl 
Harbor was of a piece with its strategy to 
dominate the Pacific, capturing nearly every 
outpost of significance. As they became en-
trenched, dislodging them would only be more 
difficult and cost even more lives. 

American courage and commitment would 
prove superior to the great evil it confronted. 
Our sailors, marines and soldiers battled every 
step of the way, first at the Battle of Midway 
on June 6th, 1942, and then through the long 
slog of the Guadalcanal campaign (August 
1942–February 1943). 

Meanwhile, the American fighting men 
joined the European front, and our allies from 
Britain, Poland and many other nations. First 
in North Africa the German armies were con-
fronted under Operation Torch in November 
1942, which culminated in the defeat of Ger-
many’s greatest general, Erwin Rommel, by 
early 1943. 

The war then moved to Sicily, then Italy—at 
each step our men giving better than they got. 
The Battle of Monte Cassino during the first 
half of 1944 led to the liberation of Rome. 

The greatest single act of courage came on 
D-Day, the largest one-day offensive in his-
tory, on June 6th, 1944. Over 10,000 allies 
were killed that day in breaching Fortress Eu-
rope, and another 200,000 would die over the 
next two months during the Battle of Nor-
mandy. American fighting men, in concert with 
men from Britain and many other nations, 
stormed the beaches of northern France. They 
charged through a hail of machine-gun fire to 
gain the foothold they would use to liberate all 
of Europe. 

The last major German offensive was the 
Battle of the Bulge, December 1944–January 
1945, trying one last time to keep the war out-
side of Germany. American supply lines had 
been stretched since D-Day, and the 101st 
Airborne Division found themselves sur-
rounded at Bastogne. A hundred miles from 
their nearest fellow units, the situation was 
grim, and the German commander demanded 
they surrender. The American attitude, here 
and throughout the war, was summed up by 
the response: ‘‘Nuts.’’ 

While many persevered in the belief that lib-
erty would prevail, educated opinion was cyn-
ical. Many believed that the captured lands 
could never be freed, even assuming that the 
aggressors could be forced into a stalemate. 
What force could possibly stop them? 

It was up to the American GIs to dispel the 
doubts and charge into the fire. Every step of 
the way they knew that many of them would 
never be coming home again. But they knew 
the importance of their task—as Dwight Eisen-
hower said: ‘‘History does not long entrust the 
care of freedom to the weak or the timid.’’ Our 
fighting men were neither. 

Today, at long last, we unveil the monument 
to those who saved civilization in World War 
II. We thank them for their sacrifice and pray 
that no struggle so titantic ever again need 
take place. 

f 

PERSONAL EXPLANATION 

HON. JOE KNOLLENBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. KNOLLENBERG. Mr. Speaker, regret-
fully, my plane was unavoidably delayed yes-
terday and I was unable to record my vote in 
the House of Representatives. Had I been 
here, I would have voted ‘‘yea’’ on rollcalls 
177, 178, and 179. 

f 

MAINE VOICE OF DEMOCRACY 
SCHOLARSHIP WINNER 

HON. THOMAS H. ALLEN 
OF MAINE 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. ALLEN. Mr. Speaker, I would like to 
share with my colleagues an essay titled ‘‘My 
Commitment to America’s Future,’’ by Joseph 
B. Faucher of Augusta, Maine. Mr. Faucher is 
a winner of the 2004 Voice of Democracy 
broadcast scriptwriting contest. Each year the 
Veterans of Foreign Wars of the United States 
and its Ladies Auxiliary hold a Voice of De-
mocracy audio essay competition for high 
school students. This year’s theme was ‘‘My 
Commitment to America’s Future.’’ I congratu-
late all of this year’s 59 Voice of Democracy 
Scholarship winners. 

It is vitally important that we encourage our 
young people in their understanding of and 
commitment to civic virtue. The life and health 
of our democracy are dependent on citizen 
engagement. Democracy must be constantly 
re-created. In Mr. Faucher’s words, a commit-
ment to America is ‘‘a commitment to protect 
the freedoms, liberties, and rights that this 
country was founded on . . . to make this 
country an even better place for the next gen-
eration . . . to put time, effort, and thought 
into being American.’’ The rest of his essay 
speaks for itself. 

‘‘MY COMMITMENT TO AMERICA’S FUTURE’’ 
(By Joseph Faucher) 

I Pledge Allegiance to the Flag of the 
United States of America. . . . By the time I 
was four, I could recite the Pledge of Alle-
giance verbatim. I would stand straight, 
place my hand over my heart, and say those 
words without much thought. Pledging alle-
giance to one’s country should never be 
taken lightly. 

It was not until I was in the fifth grade and 
learning about American history that I 
began to understand and appreciate the 
Pledge of Allegiance. And, I can honestly 
say, each year my depth of understanding for 

those words increases as does my commit-
ment to this great country. 

‘‘I pledge allegiance,’’ what does it truly 
mean? To me, it is promising my commit-
ment to America. A commitment to protect 
the freedoms, liberties, and rights that his 
country was founded upon. A commitment to 
make this country an even better place for 
the next generation. A commitment to put 
time, effort, and thought into being an 
American! 

The founding fathers provided America 
with a very solid foundation, the Constitu-
tion, the living, written backbone of our 
country. Imagine, in less than 100 working 
days, in a document of just 4543 words, fifty- 
five men with many conflicting and diverse 
ideas drafted a constitution that has served 
this country for over 216 years. In all that 
time, in spite of all the advances in science 
and technology, changes in culture and soci-
ety, and influences from other countries and 
peoples, there have only been 17 revisions in 
the form of amendments. 

It is important to note that people in the 
18th century were not all that different than 
people in the 21st century. There have al-
ways been differences in philosophy, polit-
ical ideology, and priorities. But in spite of 
these differences, the founding fathers were 
able to produce a document that has sur-
vived the test of time and has influenced all 
countries that have developed constitutions 
since then. 

We should not let our differences in polit-
ical ideologies impact negatively on Amer-
ica. Differences can spawn creativity. Dif-
ferences should not divide a country but 
make it stronger. America, not a person, not 
a group, not a people, but a united nation. A 
united nation as a whole has one mind set 
and one set of goals. We should not let our 
differences affect our allegiance. My com-
mitment to America will not waver regard-
less of whether I agree or disagree with a 
particular person or group whether it be my 
neighbor, the mayor of my city, the governor 
of my state, my Representatives in the 
House and Senate, or even the President. 

After September 11th, American flags were 
flown everywhere in our country. They were 
on houses, cars, pins, and other items. Where 
are all those flags now? My commitment to 
America cannot come just at times of great 
tragedy and trauma. It is not enough to re-
member that I am an American when trag-
edy strikes. Our commitment must be con-
sistent, every day, every minute, every sec-
ond. It simply does not take long to do some-
thing to remind myself, and others that we 
are Americans, and that everyone has the re-
sponsibility to make a tangible, visible com-
mitment to America. 

Commitment is not just enjoying all of the 
freedoms, rights, and liberties America has 
to offer. Commitment is not just taking a 
stand when I think one of my freedoms or 
rights has been violated. My commitment to 
America must include getting involved; to be 
active in civic organizations, to commu-
nicate and give input to my representatives, 
to voice my opinion without putting anyone 
else’s down, from the time of my 18th birth-
day onward to vote in every election no mat-
ter how small, and to take the time to truly 
understand the issues, to encourage others 
to become involved, and to cherish and never 
take for granted all that America provides. 

As part of my commitment to America, I 
will not take for granted what it means to 
pledge allegiance to the flag. I will take my 
commitment seriously and work toward ful-
filling it every day for the rest of my life. I 
will stand straight, place my hand over my 
heart, and say the words with great pride, 
strength, and meaning; I pledge allegiance to 
the flag of the United States of America and 
what it stands for and what it means to me. 
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HONORING SERGEANT MAJOR 

BARBARA J. TITUS FROM THE 
U.S. MARINES 

HON. LOUISE McINTOSH SLAUGHTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Ms. SLAUGHTER. Mr. Speaker, I rise today 
on behalf of myself, Congresswoman CAPITO 
and the entire Congressional Caucus for 
Women’s Issues to recognize the 7th Annual 
Women in the Military Wreath Laying Cere-
mony hosted by the Caucus at Arlington Na-
tional Cemetery. The purpose of this event is 
to honor our nation’s servicewomen and fe-
male veterans for their courage and achieve-
ments, and to remember women who have 
died in service to the United States. 

Today, we have the opportunity to recognize 
five outstanding female servicewomen, one 
selected from each branch of the military. 
These women serve their respective branches 
with honor, dignity, and courage. These highly 
decorated leaders chose to defend our free-
dom and embody the spirit of those that 
served before them. 

From the U.S. Marine Corps, we will honor 
Sergeant Major Barbara J. Titus, who enlisted 
in the Marine Corps Reserves on March 3, 
1978, and graduated from the Women Recruit 
Training Command, Company ‘‘L’’ at Parris Is-
land, South Carolina. She has distinguished 
herself through her commitment and dedica-
tion to the Marine Corps. Sergeant Titus re-
ported on active duty to the Headquarters & 
Headquarters Squadron 90, Marine Air Traffic 
Support Group (MATSG) 90, Naval Air Station 
(NAS), in Millington, Tennessee. She success-
fully attended the Aviation Electronics and Air 
Traffic Control Maintenance Schools, where 
she dedicated her training to becoming an Air 
Traffic Control Navigational Aids Repairman. 

Among other achievements, Sergeant Titus 
has distinguished herself by her commitment 
to enhancing her education and training. She 
graduated from Drill Instructor School at Ma-
rine Corps Recruit Depot (MCRD), Parris Is-
land, South Carolina, where she quickly ex-
celled from Drill Instructor to Senior Drill In-
structor and ultimately Chief Drill Instructor. 
She returned to Millington, Tennessee in Au-
gust of 1991 as an instructor at the Air Traffic 
Control Maintenance School, where she clear-
ly demonstrated her leadership skills. 

Having served the U.S. Marine Corps in var-
ious capacities here in the U.S. as well as 
abroad in countries like Japan, Sergeant Major 
Barbara J. Titus continues to dedicate herself 
to the Marine Corps and to protecting our na-
tion. She is an invaluable leader in the Marine 
Corps, and it is an honor for each member of 
the Congressional Caucus for Women’s 
Issues to recognize the courage and commit-
ment of Sergeant Titus and all women in the 
military. 

f 

IN SUPPORT OF THE SAFE FOR 
AMERICA ACT H.R. 775 

HON. DONALD A. MANZULLO 
OF ILLINOIS 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Mr. MANZULLO. Mr. Speaker, I rise today 
in support of H.R. 775, the Security and Fair-

ness Enhancement for America Act of 2003, 
or SAFE for America Act. I am proud to be a 
cosponsor of this important piece of legisla-
tion, which eliminates the visa lottery program 
from the Immigration and Nationality Act. 

Family connections play an overwhelming 
role in current immigration law. As a result of 
most immigrants coming from a few areas of 
the world, Congress established the visa lot-
tery in the Immigration Act of 1990 to diversify 
the immigration pool. Approximately 50,000 
foreign nationals per year are randomly se-
lected and awarded visas to come and live 
permanently in the United States under this 
visa lottery program. 

Immigrant visas are typically issued to indi-
viduals who already have some existing con-
nection with a family member lawfully residing 
in the United States or with a U.S. employer. 
Millions of people apply for these visas 
through the lottery program, and the program 
requirements do nothing to ensure that the ap-
plicants have the skills they will need to par-
ticipate in our modern economy. The recipi-
ents of these visas are selected based on 
luck, not by merit or existing ties with the U.S. 

This visa program is also problematic be-
cause it is unfair to those immigrants who 
have patiently waited and complied with our 
immigration laws. Most family-sponsored immi-
grants currently wait years to obtain a visa, yet 
the visa lottery program allows 50,000 random 
immigrants to pass ahead of these family- 
sponsored immigrants each year with rel-
atively no wait. 

Finally, and what is perhaps most troubling 
are the numerous cases reported by the State 
Department that show that lottery winners 
often file fraudulent visa information. Because 
the lottery accepts visa applications from a va-
riety of individuals and only requires creden-
tials after selection, there is often a rush to 
find false documents once the winners are no-
tified. False documentation is bad enough 
when applicants lie about education or work 
experience. With the amount of terrorist 
threats against our country, these immigration 
loopholes can create devastating con-
sequences. 

Mr. Speaker, in this atmosphere of ambi-
guity, it would be wise to closely examine the 
flow of legal immigration into the United States 
in order to implement more comprehensive 
screening and naturalization measures. 

f 

INTRODUCTION OF H. CON. RES. 428 

HON. JANE HARMAN 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Ms. HARMAN. Mr. Speaker, yesterday I in-
troduced a Concurrent Resolution that calls on 
Congress to clarify our national security 
spending priorities and regain a sense of fiscal 
responsibility. Specifically, my resolution rec-
ommends that Congress not provide funds for 
fiscal year 2005 for the deployment of ground- 
based, strategic, mid-course, ballistic missile 
defense system components that have not 
met operational testing requirements and, in-
stead, provide needed funding for programs 
designed to keep America’s ports secure from 
terrorist attacks. 

The Defense Authorization bill as reported 
by the House Armed Services Committee au-

thorizes increased funding for ballistic missile 
defense and the deployment of ground-based 
interceptors without additional testing. I think 
this is a mistake from both a budgeting and a 
national security standpoint. 

Let me be clear that I am a strong supporter 
of missile defense. As a member of the Armed 
Services Committee from 1992–98, I urged in-
creases in BMD R&D accounts. I support the 
Patriot Missile Defense System. I am a prin-
cipal supporter of the Arrow Anti-Missile sys-
tem, the first Member of Congress to have 
seen it deployed at Palmerchim AFB in Israel, 
and a strong proponent of the Third Arrow bat-
tery. 

However, I do not support rushing to deploy 
a new U.S. system that has neither received 
adequate testing, nor been proven effective. 

In August of 2003, the General Accounting 
Office issued a report stating that only two out 
of the ten critical technologies needed for the 
successful implementation of a ground-based 
missile defense system, or GMD, have been 
proven reliable. That report also indicated the 
administration’s intent to deploy ground-based 
interceptors before all the critical technology 
has matured. 

Before we deploy such a system, we should 
be absolutely sure that it is effective and sus-
tainable. The expected five-year cost of the 
ballistic missile defense system is $53 billion. 
In this budget environment, the last thing we 
need is a $53 billion weapons program that 
plays no substantial role in our protection. 

The resolution I introduced yesterday would 
authorize funding for ballistic missile defense 
programs for fiscal year 2005 at fiscal year 
2004 levels, and require the administration to 
determine that all technologies are operational 
before moving to deploy ground-based inter-
ceptors. My resolution also calls on Congress 
to bolster homeland security by agreeing that 
we should authorize at least $500,000,000 for 
port security programs for fiscal year 2005. 

From a national security standpoint, we 
have higher priorities than deploying an un-
tested missile defense system. America’s sea-
ports remain vulnerable to terrorist attack and 
infiltration. Cargo containers are susceptible to 
being used to smuggle terrorists or dangerous 
materials into the United States, or as a deliv-
ery vehicle for a weapon of mass destruction. 

The Intelligence Community has warned 
that the United States is more likely to be at-
tacked with a weapon of mass destruction de-
livered by ship, truck, or airplane than by a 
ballistic missile. 

I am not alone in my assessment of the 
GMD program and the importance of port se-
curity. In March of this year, 49 retired gen-
erals and admirals—including Ret. Adm. Wil-
liam J. Crowe—sent a letter to President Bush 
asking that he postpone operational deploy-
ment of an untested GMD system, and trans-
fer the associated funds to securing our na-
tion’s ports and borders from terrorist attack. 

I support strong, sensible and effective 
homeland security. Any strong national secu-
rity strategy must include both effective bal-
listic missile defense and strong port security 
measures. I am also an advocate of fiscal re-
sponsibility. This resolution calls on Congress 
to take a step toward fiscal responsibility while 
providing much-needed funding for port secu-
rity programs, and still allowing for the devel-
opment of an effective ground-based missile 
defense system. 

For these reasons, I ask my colleagues to 
support H. Con. Res. 428, and ask unanimous 
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consent to attach the letter I referred to to my 
remarks. 

WAGING PEACE.ORG, 
March 26, 2004. 

President GEORGE W. BUSH, 
The White House, Pennsylvania Avenue, Wash-

ington, DC. 
49 GENERALS AND ADMIRALS CALL FOR 

MISSILE DEFENSE POSTPONEMENT 
DEAR MR. PRESIDENT: In December 2002, 

you ordered the deployment of a ground- 
based strategic mid-course ballistic missile 
defense (GMD) capability, now scheduled to 
become operational before the end of Sep-
tember 2004. You explained that its purpose 
is to defend our nation against rogue states 
that may attack us with a single or a limited 
number of ballistic missiles armed with 
weapons of mass destruction. 

To meet this deployment deadline, the 
Pentagon has waived the operational testing 
requirements that are essential to deter-
mining whether or not this highly complex 
system of systems is effective and suitable. 
The Defense Department’s Director of Oper-
ational Test and Evaluation stated on March 
11, 2004, that operational testing is not in the 
plan ‘‘for the foreseeable future.’’ Moreover, 
the General Accounting Office pointed out in 
a recent report that only two of 10 critical 
technologies of the GMD system components 
have been verified as workable by adequate 
developmental testing. 

Another important consideration is bal-
ancing the high costs of missile defense with 
funding allocated to other national security 
programs. Since President Reagan’s stra-
tegic defense initiative speech in March 1983, 
a conservative estimate of about $130 billion, 
not adjusted upward for inflation, has been 
spent on missile defense, much of it on GMD. 
Your Fiscal Year 2005 budget for missile de-
fense is $10.2 billion, with $3.7 billion allo-
cated to GMD. Some $53 billion is pro-
grammed for missile defense over the next 
five years, with much more to follow. De-
ploying a highly complex weapons system 
prior to testing it adequately can increase 
costs significantly. 

U.S. technology, already deployed, can pin-
point the source of a ballistic missile launch. 
It is, therefore, highly unlikely that any 
state would dare to attack the U.S. or allow 
a terrorist to do so from its territory with a 
missile armed with a weapon of mass de-
struction, thereby risking annihilation from 
a devastating U.S. retaliatory strike. 

As you have said, Mr. President, our high-
est priority is to prevent terrorists from ac-
quiring and employing weapons of mass de-
struction. We agree. We therefore rec-
ommend, as the militarily responsible course 
of action, that you postpone operational de-
ployment of the expensive and untested GMD 
system and transfer the associated funding 
to accelerated programs to secure the mul-
titude of facilities containing nuclear weap-
ons and materials and to protect our ports 
and borders against terrorists who may at-
tempt to smuggle weapons of mass destruc-
tion into the United States. 

Signed: 
Admiral William J. Crowe (USN, ret.), Gen-

eral Alfred G. Hansen (USAF, ret.), General 
Joseph P. Hoar (USMC, ret.). 

Lt. General Henry E. Emerson (USA, ret.), 
Lt. General Robert G. Gard, Jr. (USA, ret.). 
Vice Admiral Carl T. Hanson (USN, ret.), Lt. 
General James F. Hollingsworth (USA, ret.), 
Lt. General Arlen D. Jameson (USAF, ret.), 
Lt. General Robert E. Kelley, (USAF, ret.), 
Lt. General John A. Kjellstrom (USA, ret.), 
Lt. General Dennis P. McAuliffe (USA, ret.), 
Lt. General Charles P. Otstott (USA, ret.), 
Lt. General Thomas M. Rienzi (USA, ret.), 
Vice Admiral John J. Shanahan (USN, ret.), 
Lt. General Dewitt C. Smith, Jr. (USA, ret.), 

Lt. General Horace G. Taylor (USA, ret.), Lt. 
General James M. Thompson (USA, ret.), Lt. 
General Alexander M. Weyand (USA, ret.). 

Major General Robert H. Appleby (AUS, 
ret.), Major General James G. Boatner (USA, 
ret.), Major General Jack O. Bradshaw (USA, 
ret.), Major General Morris J. Brady (USA, 
ret.), Major General Williams F. Burns (USA, 
ret.), Rear Admiral William D. Center (USN, 
ret.), Major General Albert B. Crawford 
(USA, ret.), Major General Maurice O. Ed-
monds (USA, ret.), Rear Admiral Robert C. 
Elliott, (USN, ret.), Major General John C. 
Faith (USA, ret.), Rear Admiral Robert H. 
Gormley (USN, ret.), Major General Richard 
B. Griffitts (USA, ret.), Rear Admiral 
Charles D. Grojean (USN, ret.), Major Gen-
eral Raymond E. Haddock (USA, ret.), Major 
General Jack R. Holbein, Jr. (USAF, ret.), 
Major General Stanley H. Hyman (USA, 
ret.), Major General Wayne P. Jackson (USA, 
ret.), Major General Frederick H. Lawson 
(AUS, ret.), Major General Vincent P. 
Luchsinger, Jr. (USAF, ret.), Major General 
James J. LeCleir (AUS, ret.), Major General 
William F. Willoughby (USAF, ret.). 

Brig. General George C. Cannon, Jr. 
(USAF, ret.), Brig. General John J. Costa 
(USA, ret.), Brig. General Alvin E. Cowan 
(USA, ret.), Brig. General Lee Denson 
(USAF, ret.), Brig. General Evelyn P. Foote 
(USA, ret.), Brig. General Leslie R. Forney, 
Jr. (USA, ret.), Brig. General John H. Grubbs 
(USA, ret.), Brig. General James E. Hastings 
(USA, ret.), Brig. General John H. Johns 
(USA, ret.), Brig. General Maurice D. Roush 
(USA, ret.). 

f 

VA HOSPITAL CLOSINGS 

HON. NICK J. RAHALL II 
OF WEST VIRGINIA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. RAHALL. Mr. Speaker, without our vet-
erans, there would be no America. As we re-
member those who sacrificed their lives for 
our Nation, let us remember that daily we reap 
the benefits of the bravery of America’s vet-
erans. 

However, despite these sacrifices, our vet-
erans continue to fight against this Administra-
tion for the benefits that they were initially 
promised every day. At the same time, we 
have continuously seen the VA budget 
slashed, giving fewer and fewer veterans the 
ability to receive the much needed assistance 
they were once guaranteed. 

At the very least, our veterans, the brave 
men and women who put the life of their coun-
try before their own, should have access to 
health care facilities that meet their needs. 
However, we are now seeing critical hospitals 
closed, and often times they are the only op-
tion that our veterans have, especially in rural 
areas such as my district in Southern West 
Virginia. The Beckley VAMC in my district was 
fortunately spared from closing, however, oth-
ers were not so lucky, and if current trend 
continues, it will only be time until the real 
possibility of closing looms near again. 

Instead of closing these much needed facili-
ties and cutting benefits once promised to our 
veterans, we should be modernizing hospitals, 
expanding benefits currently offered to our 
service men and women, and continuing to 
ensure that we show these brave Americans 
our gratitude for their service every single day. 
Our Nation needs to move further in a direc-
tion that allows us to reward our veterans for 

their sacrifices they have made, wherever and 
whenever they made it. 

Our veterans and soldiers today remain 
foremost in the thoughts and minds and Amer-
icans, and along with our devoted attention 
given to those who wear America’s uniform. If 
we continue to create more and more vet-
erans everyday, especially through recent con-
flicts in Iraq and Afghanistan, then this govern-
ment needs to be prepared to follow through 
on the promise that their government will be 
there to take care of them. Each life is invalu-
able; let’s ensure that we demonstrate our 
support and appreciation for what our veterans 
have done for America. 

f 

HONORING COMMAND SERGEANT 
MAJOR DEBRA L. STRICKLAND 
FROM THE U.S. ARMY 

HON. LOUISE McINTOSH SLAUGHTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Ms. SLAUGHTER. Mr. Speaker, I rise today 
on behalf of myself, Congresswoman Capito 
and the entire Congressional Caucus for 
Women’s Issues to recognize the 7th Annual 
Women in the Military Wreath Laying Cere-
mony hosted by the Caucus at Arlington Na-
tional Cemetery. The purpose of this event is 
to honor our nation’s servicewomen and fe-
male veterans for their courage and achieve-
ments, and to remember women who have 
died in service to the United States. 

Today, we have the opportunity to recognize 
five outstanding female servicewomen, one 
elected from each branch of the military. 
These women serve their respective branches 
with honor, dignity, and courage. These highly 
decorated leaders chose to defend our free-
dom and embody the spirit of those that 
served before them. 

From the U.S. Army, we will honor Com-
mand Sergeant Major Debra L. Strickland, 
who first entered the Army in 1973 from Coral 
Gables, Florida. Command Sergeant Major 
Strickland has served the Army at a variety of 
duty stations and capacities. Among other ac-
complishments, she distinguished herself early 
in her career by becoming the first female re-
serve advisor for the Readiness Group in the 
Fort Sill, Oklahoma, readiness region and as-
sumed responsibilities over a three state area. 
She also utilized her experience working at 
the USAREUR Headquarters in Heidelberg, 
Germany, and in the office of Leadership to 
effectively manage the USAREUR Sergeant 
Morales Program. CSM Strickland has also 
been a strong MACOM proponent for uniform 
regulation. One of her many achievements in-
cludes an assignment at the Pentagon from 
1988–1989, where she was one of few en-
listed proponent action officers for an army 
publication, AR 670–1, the Army Uniform Reg-
ulation. 

CSM Strickland has successfully completed 
Sergeants Major Academy and the Command 
Sergeants Major course. She is Drill Sergeant 
qualified, a member of the USAREUR Ser-
geant Morales Club, and is completing a de-
gree in management. She is also the recipient 
of The Legion of Merit, Defense Meritorious 
Service Medal (First Oak Leaf), Meritorious 
Service Medal (6th Oak Leaf) and Humani-
tarian Service Medal. 
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Command Sergeant Major Debra L. Strick-

land continues to distinguish herself as an in-
valuable leader in the U.S. Army, and it is an 
honor for each member of the Congressional 
Caucus for Women’s Issues to recognize the 
courage and commitment of CSM Strickland 
and all women in the military. 

f 

DISAPPOINTED BY DECISION TO 
CLOSE INPATIENT CARE AT VA 
HOSPITAL IN SAGINAW 

HON. DALE E. KILDEE 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. KILDEE. Mr. Speaker, I rise today to ex-
press my disappointment in the Secretary of 
Veteran Affairs decision to eliminate the inpa-
tient care services at the Aleda E. Lutz Vet-
erans Medical Center in Saginaw, Michigan. 
This decision will have a devastating impact 
on the quality and accessibility of medical care 
for over 60,000 veterans in Mid-Michigan. 

In Michigan, 130,000 veterans rely on the 
services and benefits of the Veteran Affairs’ 
health care system. Every one of those vet-
erans, regardless of location, deserves imme-
diate and convenient access to the best med-
ical care services available. Removing the in-
patient beds at the Lutz Medical Center will 
hinder the delivery and accessibility of medical 
care to veterans in our area. 

We can not allow the Bush Administration to 
turn its back on our veterans and disrupt ac-
cess to health services that they are entitled to 
receive. None of our nation’s 26 million vet-
erans should ever be denied or stripped of es-
sential medical services. It is unconscionable 
and unacceptable that our local veterans will 
be forced to travel more than two hours to the 
nearest Veteran Medical Center for inpatient 
care. 

I urge my colleagues to fight against the 
Secretary of Veteran Affairs’ decision to re-
align or eliminate medical care services from 
VA hospitals across this country. We owe it to 
our veterans to fight this decision to show our 
gratitude for their service and sacrifice to our 
country. We must continue to work together to 
make sure that America’s heroes receive the 
best medical care available. 

f 

HONORING THE AMERICAN LUNG 
ASSOCIATION CELEBRATING ITS 
100TH ANNIVERSARY 

HON. ROSA L. DeLAURO 
OF CONNECTICUT 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Ms. DELAURO. Mr. Speaker, it is with great 
pleasure that I rise today to extend my sincere 
congratulations to the American Lung Associa-
tion on its 100th anniversary. The Amerlcan 
people have no better ally in the fight against 
lung disease, and I am proud to join with the 
American Lung Association as it commemo-
rates this special occasion. 

In 1904, a dedicated group of physicians, 
nurses and volunteers came together and 
founded the American Lung Association in 
order to fight for the eradication of tuber-
culosis. Over the years, the Lung Association 

has expanded its research, education and ad-
vocacy program to address chronic lung dis-
ease. 

Programs like Open Airways For Schools, 
which is an elementary-school education pro-
gram that teaches children with asthma how to 
manage their disease, is just one example of 
the many ways the American Lung Associa-
tion has improved the lives of individuals af-
flicted with lung disease. 

The Lung Association has also been a 
strong advocate for pollution control and envi-
ronmental health. Air pollution can be particu-
larly harmful to individuals who suffer from 
lung disease, and the Lung Association’s an-
nual State of the Air report is nationally recog-
nized for providing an indepth study of air 
quality across the country. 

The people of the American Lung Associa-
tion deserve to be recognized for their invalu-
able public service. I wish them all the best as 
they celebrate their first 100 years. 

f 

MILLER MOTION TO INSTRUCT 
CONFEREES ON FY04 LABOR-HHS 
BILL, H.R. 2660 

HON. LYNN C. WOOLSEY 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Ms. WOOLSEY. Mr. Speaker, I support the 
Miller motion to instruct conferees because it 
ensures that those making as little as $23,660 
a year are able to retain the overtime privi-
leges they currently receive. 

Mr. Speaker, I was a human resources pro-
fessional for ten years in a manufacturing 
company, and then for ten more years, I had 
my own company, advising high tech compa-
nies on their personnel policies and practices 
. . . including wage and salary structures. I 
know a thing or two about work structures. 

Under the new overtime rules a ‘‘team lead-
er’’ would be ineligible for overtime. I’m going 
to tell you what a team leader is: first of all, 
a team leader is not a professional that has a 
whole group of professional people working as 
a team negotiating for some grand project in 
some community. That team leader is a pro-
fessional period, not a person paid on an 
hourly rate or a salaried nonexempt person. 

In reality a team leader is a senior em-
ployee who has the background and the expe-
rience to earn the top of their pay rate. And 
because they’ve been around, because they 
know something, they’ve been asked to show 
more junior workers how to do the work, and 
to give them confidence and to give them 
guidance. 

But they’re doing the work right alongside of 
the worker they are mentoring. Today this per-
son earns the top of their pay grade plus over-
time. Under the new rules, without that over-
time, that ‘‘Team Leader’’ is probably going to 
earn less than the person that they’re working 
and guiding. The person the ‘‘Team Leader’’ 
guides will still qualify for overtime for the 
same hours worked. 

So what are we talking about here? We’re 
talking about people at the top of their pay 
grade getting less because they happen to 
have institutional knowledge, even though they 
are doing the same job. And I just don’t see 
how anybody here in this chamber believes 
that any new rules that impact workers like 
these are good for most Americans. 

These rules help big business plain and 
simple, such as the newspaper publishers who 
were standing up and cheering Secretary 
Chao when she announced how these rules 
would allow them to stop paying overtime to 
journalists. They knew they were going to 
save money, lots of money. 

Well, a rule that works for a handful of busi-
ness owners and against most of the workers 
can’t be the rule that works for the people of 
this country. 

That’s why I urge my colleagues to support 
the Miller motion to instruct conferees and pre-
vent our hard working Americans from losing 
the overtime they have come to depend on. 

f 

HONORING THE VISITING NURSE 
ASSOCIATION OF SOMERSET 
HILLS, NEW JERSEY 

HON. RODNEY P. FRELINGHUYSEN 
OF NEW JERSEY 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Mr. FRELINGHUYSEN. Mr. Speaker, I rise 
today to honor the Visiting Nurse Association 
of Somerset Hills, Somerset County, New Jer-
sey in my Congressional District. The Visiting 
Nurse Association of Somerset Hills is cele-
brating one hundred years of providing excel-
lence in community health care. 

Despite its humble beginnings, the Associa-
tion’s history is a proud one. The Visiting 
Nurse Association began as the vision of Miss 
Lillian Nichols, a parish nurse connected to St. 
Bernards Episcopal Church who attended to 
the ailing and meager in 1903. In 1904, a 
group was fashioned and be accountable for 
her assistance to the people of Somerset Hills 
consisting of the towns of Basking Ridge, 
Bernardsville, Chester Borough, Gladstone, 
and Mendham Borough, to name a few. And 
so began the Visiting Nurse Association, one 
of the original 100 groups in the United States. 
Soon, as more and more of her thankful pa-
tients availed themselves of its services, it be-
came clear that the Association was des-
perately needed in this fast-growing area in 
Northern New Jersey. 

The founding committee was incorporated in 
1906 as the Visiting Nurse Association and 
transferred into a habitat built by the friends of 
the Association on Olcott Avenue in 
Bernardsville. In 1910 the VNA started edu-
cational programs on sanitation and preventa-
tive health procedures that carry on in the 
present day. In 1933 the Great Depression 
forced the VNA to increase its efforts at social 
work. They provided milk, cod liver oil and 
coal to reduce poverty and malnutrition, and 
708 patients visited that year, an increase of 
six-fold in one year! 

By 1937 the new VNA Constitution and by- 
laws increased the number of Board of Trust-
ees members to 40. In 1970 the ‘Year of Vac-
cination for the VNA’ nurses attempted to 
eliminate Rubella, or German measles, 
through the vaccination of 4,435 children. 
Soon after, diabetes screening by the VNA 
started. And in 1984, the treatment of the in-
curably sick at home, was started by the VNA 
and their Hospice Program flourished. Five 
years later, the Somerset Hills Adult Day Care 
Center opened, a VNA affiliate that offers a 
social day care program to the elderly and dis-
abled. 
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Today, with the same careful attention and 

dedicated service Lillian Nichols provided a 
century ago, the nurses of the Visiting Nurse 
Association of Somerset Hills are helping to 
heal the sick, the injured, the elderly and the 
needy of Somerset County. 

Mr. Speaker, I ask that you and my col-
leagues in the House of Representatives join 
with me in congratulating the Visiting Nurse 
Association of Somerset Hills, and all of the 
association’s outstanding staff, employees and 
volunteers, upon celebrating its 100th Anniver-
sary. 

f 

HONORING CHIEF MASTER SER-
GEANT MARGARET C. BURGESS 
FROM THE U.S. AIR FORCE 

HON. LOUISE McINTOSH SLAUGHTER 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, May 18, 2004 

Ms. SLAUGHTER. Mr. Speaker, I rise today 
on behalf of myself, Congresswoman CAPITO 
and that entire Congressional Caucus for 
Women’s Issues to recognize the 7th Annual 
Women in the Military Wreath Laying Cere-
mony hosted by the Caucus at Arlington Na-
tional Cemetery. The purpose of this event is 
to honor our Nation’s servicewomen and fe-
male veterans for their courage and achieve-
ments, and to remember women who have 
died in service to the United States. 

Today, we have the opportunity to recognize 
5 outstanding female servicewomen, one se-
lected from each branch of the military. These 
women serve their respective branches with 
honor, dignity, and courage. These highly 
decorated leaders chose to defend our free-
dom and embody the spirit of those that 
served before them. 

From the U.S. Air Force, we will honor Chief 
Master Sergeant Margaret C. Burgess, who is 
currently serving as the Superintendent, Intel-
ligence, 920th Rescue Wing, Patrick Air Force 
Base, Florida. Sergeant Burgess has served 
the Air Force at a variety of duty stations and 
capacities. She distinguished herself early in 
her career by meritorious service during her 
first assignment as Target Intelligence Spe-
cialist at the Royal Air Force Bentwaters, Eng-
land, where she made outstanding contribu-
tions to the wing’s combat mission folder pro-
gram, significantly contributing to the wing’s 
combat readiness. Her thorough under-
standing of United States Air Forces in Europe 
and North Atlantic Treaty Organization war 
plans, and her in-depth knowledge of A–10 
combat deployment, made her a key member 
of the intelligence team during exercises and 
evaluations. 

Sergeant Burgess has repeatedly dem-
onstrated outstanding performance, leadership 
and devotion to the U.S. Air Force. Of note, 
Sergeant Burgess engineered the intelligence 
repatriation process of returned isolated per-
sonnel to Ahmed Al Jaber Airbase, Kuwait, 
and operated successfully during the repatri-
ation of an F–14 aircrew that had ejected over 
southern Iraq. She demonstrated superb orga-
nizational skills by developing comprehensive, 
all-source ground order battle files of Iraq that 
were later adopted as the standard by other 
theater intelligence assets, which resulted in 
the successful completion of 5 combat res-
cues, 4 combat recoveries and more than 16 

combat support sorties. Among her many 
achievements, Sergeant Burgess was also 
awarded the Bronze Star for her work during 
Operation Iraqi Freedom. 

Chief Master Sergeant Margaret C. Burgess 
continues to distinguish herself as an invalu-
able leader in the Air Force, and it is an honor 
for each member of the Congressional Caucus 
for Women’s Issues to recognize the courage 
and commitment of Sergeant Burgess and all 
women in the military. 

f 

COMMEMORATING 50TH ANNIVER-
SARY OF BROWN VS. BOARD OF 
EDUCATION 

HON. BARBARA LEE 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 
Tuesday, May 18, 2004 

Ms. LEE. Mr. Speaker, this is an enor-
mously important day in the lives of African 
Americans and in the history of this country. 

Brown vs. Board of Education, almost with-
out question, is the most important Supreme 
Court case of the twentieth century. With 
Brown, the Court threw out decades of doc-
trine and centuries of racist practice in this 
country in their conclusion that ‘‘Separate edu-
cational facilities are inherently unequal.’’ By 
making this just assertion, they forced this na-
tion to begin to live up to its own promises 
and its own ideals. In the words of Dr. Martin 
Luther King, Jr., Brown represented a ‘‘joyous 
daybreak to end the long night of enforced 
segregation.’’ 

Brown was a transforming moment in the 
life of this country. Sadly, it was not imme-
diately transformative, nor is the metamor-
phosis complete, even today. It took years— 
even decades in many cities and states—for 
the mandate of the Court to be carried out. In 
many places, it was met with fervent political 
opposition and violent resistance. 

In Virginia, for instance, the Governor 
closed the public school system rather than 
allow it to be integrated. And in 1957, National 
Guard troops had to be sent in to guard 
school children in Little Rock, Arkansas when 
they tried to begin their studies at Central High 
School. 

In the years after Brown, many, heroic peo-
ple risked and sometimes lost their lives in the 
fight to desegregate schools, universities, 
stores and lunch counters, the workplace. And 
they risked their well-being in the fight to en-
sure that they enjoyed that fundamental Amer-
ican right of being able to vote. 

But in the end, the forces of racism did not 
prevail because of the Thurgood Marshalls of 
the world, the Medger Evers, the Rosa Parks, 
the Fannie Lou Hamers, the Martin Luther 
King Jrs, and the Malcolm X’s. They ensured 
that this nation would live up to its own prom-
ises, the guarantees that were laid out in 
Brown. 

The Civil Rights Act of 1964, for instance, 
came about because brave men and women 
demanded it through bus boycotts and sit-ins 
and marches on Washington and a thousand 
other battles. 

The Voting Rights Act of 1965 came about 
because people like Fannie Lou Hamer dared 
to fight to register to vote, dared to form the 
Mississippi Freedom Democratic Party, dared 
to take on the Democratic Party and the es-
tablishment, and dared to win. 

The Civil Rights Act of 1968, which estab-
lished the principles of fair access to housing, 
came about because African Americans de-
manded the full rights of citizenship and be-
cause they knew that housing is a human 
right. Unfortunately, there are some people in 
Washington today who still need to recognize 
that fact. 

Thanks to their efforts, Brown became the 
reality of the nation, not just the law of the 
land. 

Today, on this 50th anniversary, Brown is 
still the law of the land, but it is no longer a 
national reality. Legal walls of segregation 
have been replaced in many areas by de facto 
separation by neighborhood and community. 
Our schools are becoming less integrated by 
the year, and in too many cases, integration 
has vanished entirely from some schools. 

Across the country, efforts have been 
made—some of which have been successful, 
unfortunately—to undo the affirmative action 
programs, whose goal has been to create the 
fully diverse and integrated justice that the Su-
preme Court envisioned. 

In my home state of California, an African 
American, Ward Connerly, led the Proposition 
209 initiative in 1996, which eliminated affirm-
ative action programs for women and people 
of color run by state or local governments in 
the areas of public employment, contracting, 
and education. 

As chair of the California Black Legislature 
at the time, I fought against it, as did many, 
many Californians of all races. 

In what was a giant setback for Brown and 
racial equality, Proposition 209 passed, and in 
one fell swoop, it wiped out a very significant 
program that was intended to level an ex-
tremely uneven playing field. The results have 
been devastating. African American and Latino 
enrollments at far too many of our state’s uni-
versities are in serious decline. 

As a recent story in the San Francisco 
Chronicle indicated, African American admis-
sions at UC–Berkeley, which is in my district, 
are down 29 percent this year. In this year’s 
freshman class, fewer than two and a half per-
cent of the students accepted were African 
American. Two and a half percent. And 
compounding this serious injustice, Governor 
Schwarzenegger is cutting the budget for the 
outreach efforts of our universities. 

These numbers are an embarrassment. 
They are an embarrassment for our students, 
ourselves, and for the promise of Brown. 
These shameful statistics have profound eco-
nomic, political, and cultural meaning. 

Do these bleak numbers that I have cited 
mean that Brown v Board of Education failed? 
No, but it means that our revolution is not over 
yet. It means that our revolution is still incom-
plete. 

On this 50th anniversary of this enormous 
Supreme Court victory, we must rededicate 
ourselves to carry out that opinion whose 
words rang out clear as a bell when Earl War-
ren, the former California governor and Oak-
land resident, read them, ‘‘Separate edu-
cational facilities are inherently unequal.’’ 

We can not—we will not—let the victories 
that were won so hard 50 years ago by 
Thurgood Marshall, Linda Brown, and so 
many others be reversed. 

Tonight we celebrate that moment, and we 
rededicate ourselves to ensuring that justice 
thrives in this country. 

VerDate May 04 2004 05:35 May 19, 2004 Jkt 029060 PO 00000 Frm 00016 Fmt 0626 Sfmt 9920 E:\CR\FM\A18MY8.065 E18PT1


		Superintendent of Documents
	2016-09-15T14:07:24-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




